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PREFACE  TO  THE  FIEST  EDITION. 


The  following  pages  are  intended  to  contain  all  the 
Statutes,  tlie  Standing  Orders  and  lex  non-tcr^ta  of  Par- 
liament, and  decisions  of  Courts  of  Law  and  Equity, 
wluch  it  is  requisite  that  a  Bailway  Company  should  be 
acquainted  with,  in  order  to  understand  the  necessary 
steps  to  obtaining  the  powers  they  require  from  Parlia- 
ment, and  their  rights,  duties,  and  liabilities,  both  before 

and  afber  those  powers  have  been  obtained. 

• . ' " 

It  has  not  been  thought  necessary  to  refer  to  every 
case  in  which  the  word  railway  occurs :  many  such  have 
been  decided  on  generfil  principles,  without  reference  to 
any  circumstances  pecidiar  to  Eailway  Companies,  others 
on  provisions  in  particular  acts  not  likely  to  be  found 
elsewhere,  or  on  difficulties  which  the  Legislature  has 
taken  care  to  remove. 


IV  PBBFACB. 

Every  case,  however,  wliich  has  been  decided  on  sec- 
tions identical  with,  or  similar  to  those  in  the  Consolida- 
tion Acts,  or  which  seems  to  throw  light  upon  the  pro- 
bable construction  or  enforcement  of  their  provisions, 
has  been  referred  to  in  the  notes  to  those  acts:  other 
cases  illustrating  the  rights  and  liabilities  of  EaiLway 
Companies  during,  and  after  their  formation,  wiU  be 
found  in  the  Appendix. 


Inner  TemplCf 
August,  1845. 


PKEEACE  TO  THE  SECOND  EDITION. 


The  public  liaving  required  a  second  edition  of  this 
work,  I  Ixave  undertaken  it,  at  the  request  of  Mr.  Collier, 
whose  other  engagements  prevented  him  from  devoting 
the  time  and  attention  necessary  for  the  collection  of 
statutes,  cases,  and  standing  orders,  which  have  accimiu- 
lated  since  the  first  edition. 

I  have  endeavoured  to  render  this  edition  as  complete 
as  possible,  and,  I  believe,  it  vnll  be  found  to  contain  aU 
the  important  decisions.  Statutes,  and  Parliamentary 
resolutions  relating  to  Eailways  to  the  end  of  the  year 
of  1846. 

HeNEY   MACKAJ41.BA, 


Inner  Temple,  December,  1846. 
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Since  the  printing  of  the  body  of  this  edition,  the  Court  of  £xche' 
tjuer  has  given  judgment  in  two  cases  (Reynell  v*  Lewis,  and  Wyld  v, 
Hopkins,  Nov.  25,  1846,  10  Jurist,  972),  (a)  which  relate  to  the 
lisibility  of  provisional  committee-men  for  preliminary  expenses  of 
«  railway.  The  result  of  these  decisions  is  that  the  relation  of  co- 
provisional  committee-men  creates  neither  a  partnership,  nor  a  quasi 
partnership,  so  as  to  render  one,  as  a  matter  of  law,  liable  for  the  acts 
of  the  others.  The  liability  of  a  provisional  committee-man  is  to  be 
determined  by  the  rules  of  law  affecting  the  relation  of  principal  and 
agent. 

The  standing  orders  as  altered  for  the  session  of  1847  will  be  found  to 
extend  from  p.  36  to  p.  66  in  the  Appendix.  Some  of  the  former 
standing  orders  had  been  printed  in  this  edition  before  the  later  orders 
had  appeared  in  print.  It  was  thought  advisable  to  give  the  new  orders 
in  a  complete  form,  and  this  has  led  to  some  repetition  of  the  former 
orders ;  but  no  difficulty  will  occur  in  this  respect,  if  it  be  remembered 
that  all  the  orders,  with  the  latest  alterations,  are  given  between  p.  36 
and  p.  66  in  the  Appendix. 

The  references  in  the  Index  to  the  Orders  are  made  to  those  which 
iipply  to  the  session  of  1847. 


(a)  These  judgments  are  most  ably  and  fully  reported  in  the  Jurist t 
by  W.  M.  Best,  Esq.,  Barrister-at-Law. 
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Am  Act  for  consolidating  in  one  Act  certain  Provisions 
usually  inserted  in  Acts  authorizing  the  making  of 
RttUumgs. 

[8th  May,  1845.] 

Whbrsas  it  is  expedient  to  comprise  in  one  general 
act  sundry  provisions  usuaUy  introduced  into  acts 
of  Parliament  authorizing  the  construction  of  rail- 
ways, and  that,  as  well  for  the  purpose  of  avoiding 
the  necessity  of  repeating  such  provisions  in  each  of 
the  several  acts  relating  to  such  undertakings,  as 
for  ensuring  greater  uniformity  in  the  provisions 
themselves  :  And  whereas  a  hiU  is  now  pending  in 
Parliament,  intituled.  An  Act  for  consolidating  in 
one  Act  certain  provisions  usually  inserted  in  acts 
authorizing  the  taking  of  lands  for  undertakings  of 
a  public  nature,  and  which  is  intended  to  he  <^ed 
"The  Lands  Clauses  Consolidation  Act,  1845:" 
May  it  therefore  please  your  Majesty  that  it  may  be 
enacted;  and  be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  com- 
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mons  in  this  present  Parliament  assembled,  and  bjr;  ^ 
Operation  ^^^  authority  of  the  same.  That  this  act  shall  apply  tct ' 
oftiiisact  every  railway  which  shall  by  any  act  which  shall  \ 
confined  to   hereafter  be  passed  be  authorized  to  be  constructed,  ' 

tDlUI^  falls  ^ 

ways.  ^^^  ^^^^  ^^  s^^  ^^  incorporated  with  such  act;  '■ 

and  all  the  clauses  and  provisions  of  this  act,  save  i^ 
so  far  as  they  shall  be  expressly  varied  or  excepted  "^ 
by  any   such  act,   shall  apply  to  the  undertaking  ^ 
authorized  thereby,   so  far  as  the   same   shall  be  ^ 
applicable  to  such  undertaking,  and  shall,  as  well  as 
the  clauses  and  provisions  of  every  other  act,  which 
shall  be  incorporated  with  such  act,  form  part  of  sudi 
act,  and  be  construed  together  therewith  as  forming 
one  act. 

fnterpreta-       And  with  respect  to  the  construction  of  this  act 

tions  in  this  and  of  other  acts  to  be  incorporated  therewith,  be  it 

^^  '  enacted  as  follows  : 


**  special         H.  The  expression  **  the  special  act,**  used  in  this 
^^^  •  act,  shall  be  construed  to  mean  any  act  which  shall 

be  hereafter  passed,  authorizing  the  construction  of 
a  railway,  and  with  which  this  act  shall  be  so  in- 
"  prescrib-  corporated  as  aforesaid ;  and  the  word  "  prescribed," 
®*^"  used  in  this  act  in  reference  to  any  matter  herein 

stated,  shall  be  construed  to  refer  to  such  matter  as 
the  same  shall  be  prescribed  or  provided  for  in  the 
special  act;  and  the  sentence  in  which  such  word 
shall  occur,  shall  be  construed  as  if,  instead  of  the 
word  **  prescribed,"  the  expression  "  prescribed  for 
that  purpose  in  the  special  act  '*  had  been  used ;  and 
"  the  the  expression  "  the  lands "  shall  mean  the  lands 

ianas:         which  shall  by  the  special  act  be  authorized  to  be 
taken   or  used  for  the  purposes  thereof ;  and  the 
«« the  under- expression  "the  undertaking"  shall  mean  the  rail- 
taking.'        ^ay  and  works,  of  whatever  description,  by  the  special 
act  authorized  to  be  executed. 

Inter^reta;  III.  The  following  words  and  expressions,  both 
**^dth" *^**^  ^^  *^  ^^^  *^®  special  act,  shall  have  the  meanings 
dalactf^'  hereby  assigned  to  them,  unless  there  be  something 
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in  the  subject  or  context  repugnant  to  such  con- 
struction ;  (that  is  to  say,) 
Words  importing  the  singular  number  only  shall  Namber: 
include  the  plural  number ;  and  words  importing 
the  plural  number  only  shall  include  also  the 
singular  number : 

Words  importing  the  masculine  gender  only  shall  Gender: 
include  females : 

The  word  " lands "  shall  include  messuages,  lands,  «  Lands:*' 
tenements,  and  hereditaments  of  any  tenure : 

The  word  "  lease  *'  shall  include  an  agreement  for  «« Lease : " 
a  lease : 

The  word  "  toll "  shall  include  any  rate  or  charge  "Toll:" 
or    other   payment   payable  under  the   special 
act  for  any  passenger,  animal,  carriage,  goods, 
merchandize,   articles,   matters,  or  tlungs  con- 
veyed on  the  railway : 

The  word  "goods"  shall  include  things  of  every  *•  Goods:'* 
kind  conveyed  upon  the  railway  : 

The  word  "  month  "  shall  mean  calendar  month  :  <«  Month  t" 

The  expression  "  superior  courts  "  shall  mean  her  <«  superior 
Majesty's  superior  courts  of  record   at  West-  Courts:" 
minster  or  Dublin,  as  the  case  may  require  : 

The  word  "  oath"  shall  include  affirmation  in  the  "Oath:" 
case  of  Quakers,  or  other  declaration  lawfully 
substituted  for  an  oath  in  the  case  of  any  other 
persons  exempted  by  law  from  the  necessity  of 
taking  an  oath  : 

The  word  "county"  shall  include  any  riding  or  "County:" 
other  like  division  of  a  county,  and  shall  also 
include  county  of  a  city  or  county  of  a  town : 

The  word  "  Sheriff"  shall  include  under  sheriff  or  « the  she- 
other  legally  competent  deputy ;  and  where  any  "*^* " 
matter  in  relation  to  any  lands  is  required  to 
be  done  by  any  sheriff  or  clerk  of  the  peace,  the 
expression  "  the  sheriff,"  or  the  expression  "  the 
clerk  of  the  peace,"  shall  in  such  case  be  con-  "the  clerk 
strued  to  mean  the  sheriff  or  the  clerk  of  the  <>^^®  ^, 
peace   of  the   county,    city,    borough,   Hberty,  ^^^ ' 
cinque   port,  or  place  where  such  lands  shall 
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♦*  Two  jus- 
tices :  " 


**  Owrner; 


•<  the  com- 
pany:" 

' '  the  rail- 
way : " 


be  situate ;  and  if  the  lands  in  question,  being 
the  property  of  one  and  the  same  party,  be ; 
situate  not  wholly  in  one  county,  city,  borough, . 
liberty,  cinque  port,  or  place,  the  same  ex- 
pression shall  be  construed  to  mean  the  sheriff ; 
or  clerk  of  the  peace  of  any  county,  city, , 
borough,  liberty,  cinque  port,  or  place  where , 
any  part  of  such  lands  shall  be  situate  :  ^ 

The  word  "  justice "  shall  mean  justice  of  the 
peace  acting  for  the  county,  city,  borough, . 
liberty,  cinque  port,  or  place  where  the  matter 
requiring  the  cognizance  of  any  such  justice  shall 
arise,  and  who  shaU  not  be  interested  in  the 
matter ;  and  where  such  matter  shall  arise  in 
respect  of  lands,  being  the  property  of  one  and 
the  same  party,  situate  not  whoUy  in  any  one 
county,  city,  borough,  liberty,  cinque  port,  or 
place,  shall  mean  a  justice  acting  for  the  countyt 
city,  borough,  liberty,  cinque  port,  or  place 
where  any  part  of  such  lands  shall  be  situate, 
and  who  shaJl  not  be  interested  in  such  matter ; 
and  where  any  matter  shall  be  authorized  or 
required  to  be  done  by  two  justices,  the  ex- 
pression **  two  justices  "  shall  be  understood  to 
mean  two  justices  assembled  and  acting  to- 
gether; 

Where  under  the  provisions  of  this  or  the  special 
act  any  notice  shall  be  required  to  be  given  to 
the  owners  of  any  lands,  or  where  an  act  shall 
be  authorized  or  required  to  be  done  with  the 
consent  of  any  such  owner,  the  word  "  owner" 
shall  be  understood  to  mean  any  person  or  cor- 
poration who,  under  the  provisions  of  this  or 
the  special  act,  or  any  act  incorporated  there- 
with, would  be  enabled  to  sell  and  convey  lands 
to  the  company  : 

The  expression  "  the  company "  shall  mean  the 
company  or  party  which  shaft  be  authorized  by 
the  special  act  to  construct  the  railway : 

The  expression   "the  railway"   shall  mean  th0 
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Tdilway  and  works  by  the  special  act  authorized 
to  be  constructed : 
The  expression  *'  the  Board  of  Trade  "  shall  mean  *•  Board  of 
the  lords   of  the  committee  of  her  Majesty's  Trade  " 
privy  council   appointed  for  trade  and  foreign 
plantations : 

Tbe  expression  '/  the  Bank"  shall  mean  the  Bank  «*  the 
of  England,  where  the  same  shall  relate  to  ^^^^  ' 
monies  to  be  paid  or  deposited  in  respect  of 
lands  situate  in  England;  and  shall  mean  the 
Bank  of  Ireland  where  the  same  shall  relate  to 
monies  to  be  paid  or  deposited  in  respect  of 
lands  situate  in  Ireland : 

The  expression  "turnpike  road"  shall,  when  «« Turnpike 
applied  to  any  road  in  Ireland,  include  any  road  roa'^/'  lr«- 
upon  which  her  Majesty's  mails  are  or  shall  be 
carried  in  mail  carriages ;  or  such  other  roads  as 
the  commissioners  of  public  works  in  Ireland 
diall  consider  to  require  arches  of  greater  width 
or  height  than  by  this  act  is  required  for  public 
carriage  roads : 

The  expression  "  surveyor,"  applied  to  a  road  or  « Sur- 
highway,  shall,  as  to  railways  in  Ireland,  include  ▼ey^'",  Ire- 

4.1 " ^__  '  land 

the  county  surveyor : 
The  expression  "  overseers  of  the  poor,"  when  »•  Overseers 
applied  to  Ireland,  shall  include  the  poor  law  oftbepoor,  • 
guardians  of  the  electoral  division  and  the  clerk  *'**"• 
of  the  guardians  of  the  union  through  which 
such  railway  may  pass. 

IV.  And  be  it  enacted.  That  in  citing  this  act  in  Short  title 
Jtber  acts  of  Parliament,  and  in  legal  instruments,  of  the  act. 
t  shall  be  sufficient  to    use   the   expression  "  The 
Railways  Clauses  Consolidation  Act,  1845." 

V.  And  whereais  it  may  be   convenient,  in  some  Form  in 
ases,  to  incorporate  with  acts  hereafter  to  be  passed  JJ^ns^^orthis 
ome  portion  only  of  the  provisions  of  this  Act ;  be  act  may  be 

t  therefore  enacted.  That  for  the  purpose  of  making  incorporat- 
iny  such  incorporation,  it  shall  be  sufficient  in  any  ^^^  ° 


Imk  €f  RmhemfM, 


Coiutruc-' 

tion  cf 
Railway 


such  act  to  enact  that  the  danses  of  this  act  widi 
respect  to  the  matter  so  proposed  to  be  incoqxnutod 
(describiiig  sfuh  matter  as  it  is  described  in  this  act, 
in  the  words  introductorr  to  the  enactment  wtt 
respect  to  soch  matter,)  shall  be  incorporated  with 
sndi  act,  and  thereupon  all  the  daoses  and  provisioiis 
of  this  act  with  respect  to  the  matter  so  incorporated 
shall,  save  so  far  as  they  shall  be  expressly  varied 
or  excepted  by  such  act,  form  part  of  such  act,  aad 
such  act  shall  be  construed  as  if  the  substance  of 
such  clauses  and  provisions  were  set  fordi  therein 
with  reference  to  the  matter  to  which  such  act  shidt 
relate. 

And  with  respect  to  the  construction  of  the  railwiy 
and  the  works  connected  therewith,  be  it  enacted  aft 
follows : 


The  con- 
strnctioo  of 
the  railway 
lobe  sob- 
ject  to  the 
provisioiw 
of  this  act 
and  the 
landit 
claoset 
consolida* 
tion  act. 


VI.  In  exercising  the  power  given  to  the  conw 
pany  (a)  by  the  special  act  to  construct  the  railway, 
and  to  take  lands  for  that  purpose,  the  company . 
shall  be  subject  to  the  provisions  and  restrictions  (h) 
contained  in  this  act  and  in  the  said  Lands'  Clauses 
Consolidation  Act ;  and  the  company  shall  make  to 
the  owners  and  occupiers  of  and  all  other  parties 
interested  in  any  lands  taken  or  used  for  the  pur- 
poses of  the  railway,  or  injuriously  affected  by  the 
construction  thereof,  full  compensation  for  the  value 
of  the  lands  so  taken  or  used,  and  for  all  damages 
sustained  by  such  owners,  occupiers,  and  other 
parties,  by  reason  of  the  exercise,  as  regards  such 
lands,  of  the  powers  by  this  or  the  special  act,  or 
any  act  incorporated  therewith,  vested  in  the  com- 
pany ;  and,  except  where  otherwise  provided  by  this 
or  the  special  act,  the  amount  of  such  compensation 
shall  be  ascertained  and  determined  in  the  manner 
provided  by  the  said  Lands'  Clauses  Consolidation 
Act  for  determining  questions  of  compensation  with 
regard  to  lands  purchased  or  taken  under  the  pro- 
visions thereof;  and  all  the  provisions  of  the  said 
last-mentioned  act  shall  be  applicable  to  determining 
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lount   of  any  such  compensatioD,  and  to  en- 
the  payment  or  other  satisfEUStion  thereof. 

Hexercuing  thepowert  given  to  ihe  CongHtny,  ^c] 
rera  conferred  on  Railway  Companies,  being  UDknown 
nnmon  law,  and  indeed  repugnant  to  ita  spirit,  theexer- 
hem  is  watched  with  some  jealousy  by  the  Courts,  who 
ined  to  construe  acts  of  Parliament  against  the  com- 
id  in  favour  of  those  whose  rights  they  seek  to  interfere 
[n  Webb  t.  The  Maneheeter  and  Leeds  RaUway  Com-' 
Myl.  and  Or.  116,  Lord  Cottenham  uses  this  language: 
owers  of  Railway  Companies  are  so  large — it  may  be 
y  for  the  benefit  of  the  public — ^but  they  are  so  larse 
njnrious  to  the  interests  of  indiriduals,  that  I  think  it  is 

of  every  Court  to  keep  them  most  strictly  within  those 

and  if  there  be  any  reasonable  doubt  as  to  the  extent 
powers,  they  must  go  elsewhere  and  get  enlarged  powers, 
r  will  get  none  from  me  by  way  of  construction  of  their 
Parliament."  See  the  judgment  of  Tindal,  C.  J.,  in 
V.  Clewson  (in  error),  2  Q.  B.  978 ;  Kemp  v.  7%e 
n  Railway  Company,  1,  Rdlway  Cases,  637;  Bell  v. 
d  Selby  RaUway  Company^  1  Railway  Cases,  616.  An 
Parliament,  conferring  certedn  unusual  powers,  is  more* 
arded  by  the  Courts  in  the  light  of  an  instrument  con- 
the  terms  of  a  contract  entered  into  by  the  obtainers  of 
the  public,  in  construing  which  the  ordinary  rule  will 
led,  which  interprets  contracts  against  the  contracting 
Blackemore  v.  The  Glamorganshire  Canal  Company^  1 

K.  154.  TTie  Stourbridge  Canal  Company  v.  JVheeley, 
Ad.  792;  Priestley  v.  Fottlds,  2  Railway  Cases,  441. 
guage  of  the  act  is  supposed  to  be  the  language  of  the 
;r8  of  it,  who  ask  the  Legislature  to  give  Uiem  certain 
ivileges,  and  profess  to  give  the  public  certain  advan- 

return.  Parker  v.  I%e  Great  Western  Railway  Com- 
aw  Joum.  1844,  C.  P.  105 ;  3  Railway  Cases,  563,  at 
e  time  the  Courts  will  take  care  that  this  leaning  which 
>fess  to  have  towards  the  public  against  railway  compa- 
dl  not  be  made  an  instrument  of  extortion  by  indivi- 

Bell  V.  The  Hull  and  Selby  Railway  Company^  I 
■  Cases,  616. 

'ubject  to  the  provisions  and  restrictions  in  this  act,  and 
jands  Clauses  Consolidation  Act."] — In  addition  to  the 
tns  and  restrictions  here  mentioned,  others  may  be 
by  agreement  before  the  act  of  Parliament  is  obtained, 
ims  the  proper  place  to  discuss  briefly  the  effect  of  such 
ints  to  control  the  powers  expressly  conferred  upon 
ies  by  the  Lej^slature. 

Tustees  of  a  road  which  was  to  be  crossed  by  the  Grand 
n  Railway  withdrew  their  opposition  to  the  bill  when 
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pending  in  Parliament,  on  an  agreement  being  entered  into  " 
with  them  by  the  agent  or  manager  of  the  company  that  tiie  * 
snbfltance  of  certain  clauses,  compelling  the  company,  amoqg  ^ 
other  things,  to  make  a  bridge  fifty  feet  wide  over  the  roa{  ' 
which  it  was  the  object  of  the  trustees  to  insert  in  the  bO!,  ^ 
should  be  embodied  in  a  deed  of  covenant  to  be  executed  by  ^ 
the  company  when  incorporated.  The  act  enabled 'them  to  ^ 
cross  the  road  by  means  of  a  bridge  of  fifteen  feet  wide,  tt  ^ 
was  held  by  the  Tice  Chancellor  and  by  the  Lord  Chancellor,  ^ 
affirming  his  Honour's  decision,  that  the  incorporated  company  ^' 
were  bound  by  the  acts  of  their  agent  before  incorporation,  anil  '^ 
could  not,  as  against  the  trustees,  exercise  a  power  confendl  ^ 
by  the  act,  in  violation  of  the  terms  of  the  agreement,  and  m  '- 
injunction  was  granted  restraining  them  from  malring  a  bridgs  * 
of  less  width  than  fifty  feet.  Edwards  and  Others  v.  Grmd  ^ 
Junction  Ratlway  Company,  1,  Railway  Cases,  173.  QuarB  « 
Whether  a  Court  of  common  law  would  have  considered  -ftfaflu 
so  bound  by  the  act  of  their  agent  ? 

The  act  of  Parliament,  however,  cannot  be  controlled  except 
by  express  agreement. 

The  trustees  of  a  turnpike  assented  to  the  passing  of 
the  bin  for  the  formation  of  the  North  Midland  Railway,  on 
condition  that  the  railway  should  pass  over  the  road  at  a  suffi- 
cient elevation,  and  the  road  be  not  lowered  or  otherwise  prqu- 
diced.  This  qualified  assent  was  returned  to  both  Houses  of 
Parliament — ^the  bill  passed.  The  12th  section  of  the  act, 
among  other  powers,  authorized  the  complainants  to  raise  or  sink 
rivers  or  streams,  roads  or  ways,  in  order  the  more  convenient 
to  carry  them  over  or  under,  or  by  the  side  of  the  railway,  with 
certain  provisos  relative  to  streams.  The  72nd  section  enacted, 
that  the  arch  of  any  bridge  for  carr3^g  the  rail?ray  over  or 
across  a  turnpike  road,  should  be  of  a  height  from  the  surface 
of  such  road  to  the  centre  of  such  arch  of  at  least  sixteen  feet, 
provided  that  the  descent  under  any  such  bridge  should  not 
exceed  one  foot  in  thirty  feet.  It  was  held  by  the  Vice  Chan- 
cellor that  the  modified  assent  of  the  road  trustees,  the  terms 
of  which  were  neither  embodied  in  any  agreement  between  the 
trustees  and  the  company,  nor  adopted  by  the  Legislature, 
aiforded  no  equitable  ground  for  restraining  the  company  from 
enforcing,  with  regard  to  the  road  in  question,  all  the  powers 
conferred  by  the  act.  Aldred  v.  The  North  Midland  Railioojf 
Company ^  1,  Railway  Cases,  404.  So  where,  in  consequence  dl 
some  communication  which  passed  between  the  plaintiff  and 
the  agent  of  the  company,  the  plaintiff  understanding  that  the 
railway  would  not  pass  through  a  certain  part  of  his  field  and 
plantation,  and  that  his  field  would  not  be  taken  for  a  terminus 
station,  took  no  immediate  steps  for  opposing  the  bill ;  but, 
subsequently,  in  the  absence  of  the  plaintiff  from  England,  his 
agent,  in  answer  to  a  notice  served  on  the  plaintiff's  land 
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,  requiring  the  whole  of  the  field  for  the  purpoies  of 
iway,  returned  ft  written  dissent  to  the  bill,  and  the 
r  was  treated  as  a  dissenting  landowner  throughout  the 
■  of  the  bilL  The  act  haTing  passed,  the  company,  in 
zdse  of  the  powers  thereby  conferred,  required  of  the 
f  the  whole  of  Us  field  and  plantation.  It  was  held,  by 
c  Chancellor,  that  taiasmuch  as  the  pUmtiff  in  the  com- 
ition  between  him  and  the  company's  agent  did  not  pre- 
dmself  from  opposing  the  bill ;  and  as  he  was,  by  the 
lis  agent,  treated  as  a  dissentient  landowner,  ^  com- 
rere  not  bound,  by  any  representation  made  by  their 
for  which  they  had  received  no  consideration.  Har- 
V.  7!%e  Lancaster  and  Preston,  Junction  RaUway  Omt' 
.,  Railway  Cases,  416. 

agreement  witii  a  peer,  or  a  member  of  the  House  of 
ons,  the  consideration  of  which  is  that  his  vote  shall  be 
br  or  against  a  bill,  is  illegal  and  void ;  but  it  is  com- 
for  a  peer  or  member  of  Parliament  to  enter  into  an 
lent  for  withdrawing  his  opposition  as  a  landowner  to  a 
rbiU. 

agreement  was  made  under  seal  between  Lord  Howden 
e  projectors  of  tiie  York  and  North  Midland  Railway 
my  ;  to  the  effect  that  a  company  had  been  formed  for 
;  a  railway,  that  defendants  were  proprietors,  that  a  bill 
en  introduced  into  Parliament,  according  to  which  the 
)uld  pass  through  plaintiff's  estates  and  near  his  mansion, 
at  he  was  a  dissentient,  and  opposed  the  passing  of  the 
hat  defendants  had  proposed  that  if  he  would  withdraw 
x>sition,  and  assent  to  the  railway,  they  would  endeavour 
iate  from  the  proposed  line ;  and  plaintiff  agreed  that,  on 
Ion  of  the  stipulations  in  the  agreement  being  performed, 
thereby  witiidraw  his  opposition  and  give  his  consent ; 
e  defendants  covenanted  that  in  case  the  then  bill  should 
sed  in  the  then  session,  they  would  in  six  months  after  it 
d  the  royal  assent,  pay  plaintiff  5000/.  as  compensation 
i  damage  his  residence  and  estates  would  sustain  from 
Iway  passing  according  to  the  deviated  line,  exclusive  of, 
thout  prejudice  to,  such  farther  compensation,  for  any 
e,  as  in  the  agreement  after  mentioned.  The  plaintiff 
id  in  debt,  and  averred  that  he  withdrew  his  opposition 
bill,  which  passed  into  a  law  in  the  then  session,  that  six 
3  haid  elapsed,  but  that  defendants  had  not  paid  the  5000/. 
sfendants  pleaded  that  the  railway  at  the  time  of  making 
reement,  and  according  to  the  act,  was  intended  to  pass 
h  lands  of  divers  individuals ;  that  the  agreement  was 
privately  and  secretly  by  the  parties  thereto,  without  the 
it  or  knowledge  of  the  said  individuals,  and  was  con- 
from  them  continually  until  the  act  was  passed,  and 
3t  disclosed  to,  or  known  in  Parliament,  and  was  con- 

b3 
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cealed  from  the  Legislatare  during  the  passmg  of  the  act,  and 
that  plaintiff  at  the  time  of  passing  the  act  and  still  was  a  peer 
of  Parliament.  On  demurrer  the  plea  was  held  to  be  good  bf 
the  Court  of  Queen's  Bench,  as  shewing  that  the  contract  WM 
a  fraud  on  the  Legislature.  This  judgment  however  ww 
reversed  in  the  Exchequer  Chamber,  on  the  ground  that  no 
intention  of  concealment  appeared.  Both  the  Court  of  Queen's 
Bench  and  the  Exchequer  Chamber  were  of  opinion  that  no 
fraud  on  the  other  landowners  was  to  be  presumed  from  audi 
contract,  even,  it  seems,  if  it  had  been  purposely  concealed 
from  them.  And  that  the  mere  fact  of  the  plaintiff  being  • 
peer  was  no  defence  to  the  action.  With  reference  to  the  last 
point,  Tindal,  C.  J.,  said  **  the  objection  is  that  the  deed  wai 
illegal,  as  it  places  the  private  interest  and  the  public  duty  of 
the  plaintiff  as  a  peer  of  Parliament,  in  opposition  to  each 
other.  We  can  have  no  hesitation  in  saying,  that  if  it  were 
averred  in  the  plea,  and  proved,  that  5000/.  or  any  part  of  it, 
was  really  paid  as  a  consideration  for  Lord  Howden's  giving 
his  vote  for,  or  withholding  his  vote  against,  the  bill,  and  that 
the  statement  in  the  deed  was  in  this  respect  a  mere  colour  to 
conceal  the  real  nature  of  the  transaction,  the  deed  would  have 
been  thereby  rendered  corrupt  and  illegal,  and  consequently 
void ;  and  tiiat  no  action  would  lie  for  any  part  of  the  money* 
But  ill^ality  is  not  to  be  presumed ;  it  is  to  be  alleged  and 
proved  when  it  does  not  appear  in  the  instrument  itself* 
Though  Lord  Howden  was  a  peer,  that  would  not  affect  his 
right  to  make  any  bargain  for  the  sale  of  his  land,  or  for  a  com- 
pensation for  an  injury  to  it ;  if  it  did,  a  peer  or  member  of 
Parliament  would  be  placed  in  a  worse  condition  than  a  private 
individual."  Lord  Howden  v.  Simpson^  10  A.  &  E.  793,  (this 
case  has  been  since  confirmed  in  error  by  the  House  of  Lords,) 
see  Lord  Peire  v.  Eastern  Counties  Railway  Company,  1  Rail- 
way Cases,  462 ;  3  Id.  367. 

If  a  railway  company  agree  with  a  landowner  to  pay  a  certain 
price  for  his  land  in  consideration  of  the  withdrawal  of  hif 
opposition,  they  are  bound  to  pay  it,  even  if  the  line  which  they 
finally  adopt  passes  through  no  part  of  his  land.    Ibid, 

The  following  cases  will  illustrate  the  extent  to  which  a 
company  succeeding  another  company  is  bound  by  its  agree- 
ments. 

Sir  Thomas  Stanley  had  withdrawn  his  opposition  to  the 
Chester  and  Birkenhead  Railway  in  consideration  of  an  agree- 
ment to  purchase  a  certain  portion  of  his  land  for  a  certain  price. 
The  promoters  of  a  competing  railway  company,  who  also  pro- 
posed to  pass  through  his  lands,  to  which  he  was  likewise  opposed, 
petitioned  for  a  bill,  and  under  the  sanction  of  a  committ^  of  the 
House  of  Commons,  the  merits  of  the  respective  lines  were  refer- 
red to  arbitration  on  the  two  companies  agreeing  that  the  success- 
ful company  ihonld  adopt  the  engagements  of  the  rejected,  to 
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wlmih  tfrangement  Sir  Thomas  Stanley,  by  his  agent,  assented. 
The  award  of  the  arbitrators  being  in  fitvour  of  the  second  com- 
pany, their  bill  passed :  It  was  held  by  the  Vice  Chancellor 
and  the  Lord  Chancellor  that  the  plaintiff  having,  on  the  fidtii 
of  the  agreement  between  the  two  companies,  offered  no  oppo* 
ntion  to  the  passing  of  the  act,  the  second  company,  (althoogh 
the  lands  which  they  required  were  situated  on  a  different  part 
of  Sir  Thomas  Stanley's  estate)  as  the  condition  of  entefing  on 
anjr  ^irt  of  his  lands,  were  bound  by  the  terms  of  the  agree- 
ment between  him  and  the  first  company.     Stanley  ▼.  The 
Clutter  and  Birkenhead  Railway  Company ,  1  Railway  Cases, 
M:  3  Myl.  &  Cr.  773 ;  9  Sim.  264.   In  a  case  however  where 
two  lines  of  railway  had  been  projected,  the  first  designed  to 
pass  through  the  centre  of  the  plaint^s  lands,  the  second 
through  only  a  small  portion  at  one  extremity.    The  projectors 
of  the  first  line  agreed  to  purchase  a  certain  portion  of  the 
plaintiff's  land  at  a  fixed  price,  and  thereupon  he  agreed  to 
ttRnt  to  their  proposed  act,  and  he  was  accordingly  returned 
as  an  assenting  party.    The  same  agreement  provided,  that  by 
giving  notice  to  the  plaintiff  the  projectors  might  vacate  the 
agreement  if  they  did  not  carry  out  their  act.    The  projectors 
of  die  second  Ime  declined  entering  into  a  similar  agreement 
wifli  the  plaintiff,  and  to  their  proposed  act  they  alleged  that 
te  declared  himself  and  was  returned  neutral,  but  the  plaintiff 
aU^ed  that  he  dissented  therefrom  in  writing.    By  an  arrange- 
ment between  the  two  sets  of  projectors,  made  at  the  recom- 
mendation of  a  committee  of  the  House  of  Commons,  an  act 
was  passed  incorporating  the  projectors  of  the  two  lines  into 
(me  company  for  making  a  railway,  which  adopted,  as  far  as  the 
lands  of  the  plaintiff  were  affected,  the  line  designed  by  the 
second  set  of  projectors.    The  plaintiff  alleged  that  in  the  list 
of  landowners  accompanying  the  consolidated  bill,  he  was  re- 
turned as   assenting,  and  the  company  alleged  that  he  was 
returned  as  neutral.     The  projectors  of  the  first  line  gave  a 
notice  to  the  plaintiff  determining  the  agreement.    The  con- 
solidated company  having  given  a  notice  to  the  plaintiff  for 
treating  for  the  portion  of  hk  land  required  for  the  railway,  th^ 
plaintiff  applied  for  and  obtained  an  ex  parte  injunction,  On 
affidavits,  among  other  tilings,  declaring  that  he  had  always 
insisted  on  his  rights  against  the  company.    The  company  on 
tto  other  hand  filed  affidavits  to  shew  that  the  plaintiff  had 
waived  any  rights  he  might  have  against  the  company  by  his 
conduct.    The  Vice  Chancellor  dissolved  the  injunction,  on  the 
ground  that   the  line  sanctioned  by  Parliament  materially 
differed  in  extent  and  direction  from  that  contemplated  by  the 
{MToiectors  of  the  first  line,  and  the  act  applied  for  by  them  did 
not  in  £act  pass,  and  because  the  projectors  of  that  line  having 
dissolved  the  agreement  by  the  notice,  the  plaintiff  was  not  en- 
ticed to  enforce  the  contract  against  the  consolidated  company. 
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On  appeal,  it  was  held  by  the  Lord  ChanceUor,  that  whatever 
might  be  the  equity  of  the  plaintiffs  case  with  regard  to  tiie 
enforcement  of  his  contract  against  the  company,  die  plaintiff 
after  being  as  he  stated  well  aware  of  his  alleged  right,  had  by 
his  conduct  in  leading  the  company  to  believe  that  he  had  bo 
intention  to  claim  a  performance  of  the  agreement  againit 
them,  deprived  himself  of  any  right  to  the  injunction.  GreeM- 
halgh  v.  The  Manchester  and  Birmingham  Railway  Compimift 
1  Railway  Cases,  68  ;  3  Myl.  &  Cr.  784  ;  9  Sim.  416. 

This  decision  of  the  Lord  Chancellor  will  call  the  attention 
of  parties  seeking  to  enforce  rights  against  Railway  Companies^ 
to  the  caution  necessary  to  avoid  any  semblance  of  acqui- 
escence in  their  proceedings.  It  should  be  mentioned,  that 
before  a  mandamus  or  injunction  (as  the  case  may  be)  can  be 
obtained,  it  is  necessary  that  notice  should  have  been  given  to 
the  company  to  do  the  thing  required,  or  forbear  the  thiqg 
complained  of,  and  that  a  refusal  on  their  part  should  appeift 
either  positive  or  presumable,  from  their  acts  or  delay,  with 
the  exception,  perhaps,  of  some  extreme  cases,  in  which  an  in- 
junction might  be  granted  to  restrain  them  from  doing  ine* 
parable  mischief.  See  Jones  v.  Royal  Canal  Company,  2  MoB. 
319  ;  Gray  v.  Chaplin,  2  Russ.  126 ;  JllingworthY.  The  Mai^ 
Chester  and.  Leeds  Railway  Company,  2  Railway  Cases,  187 1 
Rex  V.  Brwknoci  and  Abergavenny  Canal  Company ,  3  A.  &B, 
217  ;  and  note  to  clause  16,  infra. 

An  undertaking,  however,  entered  into  with  the  court  of 
Chancery,  will  not,  it  seems,  operate  to  control  the  provisioiii 
of  an  act  of  Parliament ;  nor  will  a  company  be  restrained  from 
petitioning  Parliament  for  any  bill,  although  such  petition  nu^ 
be  a  breach  of  good  faith  with  the  Court  of  Chancery.  A 
Railway  Company,  as  the  terms  of  being  permitted  to  proceed 
with  certain  works,  pending  a  trial  at  law  of  the  question, 
whether  such  works  were  in  conformity  with  the  directions  of 
the  act  of  Parliament,  undertook  to  deal  with  the  works  as  the 
Court  should  afterwards  direct.  Before  the  trial  had  taken 
place,  the  company,  without  notice  to  the  other  parties  in  the 
cause,  petitioned  the  House  of  Commons  for  leave  to  bring  in 
a  bill,  one  of  the  clauses  of  which  proposed  to  provide,  that  in 
all  proceedings  at  law  or  in  equity,  the  works  which  had  been 
done  should  be  considered  as  a  compliance  with  the  act  of  Par- 
liament, and  that  there  should  be  no  power  at  law  or  in  equity 
to  compel  the  removal  thereof.  The  petition  was  received,  and 
the  bill  containing  such  clause  was  introduced  into  the  House 
of  Commons.  It  was  held  by  the  Lord  Chancellor,  that  al- 
though the  conduct  of  the  company  was  a  violation  of  tiie 
undertaking  entered  into  by  them,  the  Court  had  no  jurisdiction 
to  restrain  them  from  further  soUciting  the  bill,  wtuch,  having 
been  entertained  by  the  House  of  Commons,  had  become  the 
proceeding  of  the  Legislature,  and  not  of  the  petitioners.    Al» 
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tomty 'General  Y,   The  Manchester  and  Leeds  Railway  Com- 
pony,  1  Railway  Cases,  436. 

It  seems  that  a  company  -will  not  be  restrained  from  carrying 

on  their  railway  according  to  the  plan  laid  down  in  their  act, 

aljdi0ii|^  a  junction  contemplated  in  procuring  such  act,  may 

be  fnuixatod  by  the  abandonment  of  the  line  with  which  it  wait 

the  origmal  intention  of  the  company  to  unite.  Clarence  Railway 

CofmpoKjf  ▼•    The    Great  North  of  England,  Clarence,  and 

HtartUpool  Junction  Railway  Company,  2  Railway  Cases,  763 ; 

3  Id.  426. 

A  company  is  bound  not  merely  to  keep  within,  but  to  exer- 
cise the  powers  given  them,  and  if  their  conduct  be  such  as  to 
lead  to  ^  inference  that  they  do  not  intend  to  complete  their 
works,  or  to  a  reasonable  doubt  on  the  subject,  the  Court  of 
Qneen's  Bench  will  issue  a  mandamus,  compelling  them  to  do 
w.    Thus,  where  a  company,  who  had  obtained  an  act  for 
makiDg  a  railway  from  London  to  Norwich,  had  only  purchased 
Umds,  and  commenced  works  on  a  part  of  the  line  (from 
London  to  Chelmsford,)  and  it  appeared  doubtful,  from  cir- 
ciQDitanoes  stated  on  affidavit,  whether  they  intended  to  pro- 
ceed further  than  Chelmsford,  a  mandamus  was  issued,  calling 
vpoD  them  to  complete  the  whole  line,  to  set  out  any  proposed 
deiiations  from  the  original  line,  and  to  proceed  to  purchase 
buds  on  the  remainder  of  the  line  (from  Chelmsford  to  Nor- 
wich,) pursuant  to  the  provisions  of  the  act.     This  mandamus, 
howerer,  was  afterwards  held  to  be  insufficient,  because  it  con- 
tBioed  no  express  averments  that  the  company  had  abandoned 
their  design,   and  were  not  proceeding  with  all  convenient 
ipeed,  or  that  a  reasonable  time  had  elapsed  without  proper 
preparations,  and  that  deviations  would  be  expedient ;  10  A. 
&  E.  531.     See  Rex  v.  Cumberworth,  3  fi.  &  Ad.  108. 

Mandamus  is  generally  the  only  mode  of  compelling  a  com- 
pany to  do  the  things  enjoined  in  their  act,  the  jurisdiction  of 
equity  being  ordinarily  confined  to  their  transgressions,  and  at 
DOst  extending  only  to  the  indirect  compulsion  of  restraining 
tiiem  firom  doing  certain  things  until  they  have  done  other 
things,  or  from  doing  things  in  any  other  than  one  way.  It 
may  be  questioned  whether,  if  it  were  clearly  shown  to  the 
C(Hurt  of  Chancery  that  a  company  could  not  raise  sufficient 
foods  to  complete  their  undertaking,  an  injunction  would  be 
Snnted,  restraining  them  from  taking  lands  or  prosecuting 
theff  works  at  all,  or  any  further.  Agar  v.  The  Regenfn 
Canal  Company,  Cooper's  Reports,  77  ;  Blakemore  v.  The 
Glamorganshire  Canal  Company,  1  Myl.  &  Keen,  154 ; 
Salmon  r.. Randall,  3  Myl.  &  Cr.  445,  and  note  to  sec.  16 ;  or 
whether,  if  it  appeared,  for  example,  that  they  intended  to 
make  their  terminus  short  of  the  distance,  at  some  obscure 
village,  the  Court  of  Chancery  would  interfere.  See  judgment 
of  Earon  Alderson,  in  Lee  v.  Milner,  3  You.  &  ColL  611,  and 
note  to  clause  16. 
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Errors  and  yji.  jf  any  omission,  mis-statement,  or  erroneottt 
plans  to*be"  description  shall  have  been  made  of  any  lands,  or  of- 
corrected,  the  owners,  lessees,  or  occupiers  of  any  lands,  de- 
scribed on  the  plans  or  books  of  reference  m^-> 
tioned  in  the  special  act,  or  in  the  schedule  to  the 
special  act,  it.  shall  be  lawful  for  the  company,  after 
giving  ten  days'  notice  to  the  owners  of  the  lands 
affected  by  such  proposed  correction,  to  apply  to 
two  justices  for  the  correction  thereof;  and  if  it 
shall  appear  to  such  justices  that  such  omission^ 
mis-statement,  or  erroneous  description  arose  from 
mistake,  they  shall  certify  the  same  accordingly,  and 
they  shall  in  such  certificate  state  the  particulars  of 
any  such  omission,  and  in  what  respect  any  sadi 
matter  shall  have  been  mis-stated  or  erroneously 
described;  and  such  certificate  shall  be  deposited 
with  the  clerks  of  the  peace  of  the  several  counties 
in  which  the  lands  afiected  thereby  shall  be  situate, 
and  shall  also  be  deposited  with  the  parish  clerks  of 
the  several  parishes  in  England,  and  with  the  post* 
masters  of  the  post  towns  in  or  nearest  to  such 
parishes  in  Ireland,  in  which  the  lands  affected 
thereby  shall  be  situate;  and  such  certificate  shall 
be  kept  by  such  clerks  of  the  peace,  parish  clerks, 
and  postmasters  respectively  along  with  the  other 
documents  to  which  they  relate ;  and  thereupon 
such  plan,  book  of  reference,  or  schedule  shall  be 
deemed  to  be  corrected  according  to  such  certificate ; 
and  it  shall  be  lawful  for  the  company  to  make  the 
works  in  accordance  with  such  certificate  (a), 

(a)  If  the  company  take  or  injure  any  lands  notinclnded  in 
their  schedule,  or  certified  to  have  been  omitted  by  mistake,  it 
seems  the  owner  of  them  has  generally  his  option  of  coming  in 
under  the  compensation  clauses,  or  bringing  his  action.  See 
note  to  clause  16. 

Works  not  VIII.  It  shall  not  be  lawful  (a)  for  the  company  to 
ceedej^  with  V^^^^^  ^  ^^®  execution  of  the  railway  unless  they 
until  plans  shall  have  previously  to  the  commencement  of  such 
of  all  alter-  work  deposited  with  the  clerks  of  the  peace  of  the 
tJ^z^^by  ®®veral  counties  in  or  through  which  the  railway  is 
Parliament  intended  to  pass  a  plan  and  section  of  all  such 
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ahemtions  from   the  original  plan  and  section  as  have  been 

1^  have  been  approved  of  by  Parliament,  on  the  <*^po««t«i- 

same  scale   and  containing  the  same  particulars  as 

the  original  plan  and  section  of  the  railway,  and  shaU 

also  have  deposited  with  the  clerks  of  the  several 

parities  in    England,   and  the  postmasters  of  the 

post  towns  in  or  nearest  to  such  parishes  in  Ireland, 

in  or  through  which  such  alterations  shall  have  been 

authorized  to  be  made,  copies  or  extracts  of  or  from 

snch  plans  and  sections  as  shall  relate  to  such  parishes 

respectively. 

(a)  //  9hail  not  be  lawful,  ^c]  As  to  the  remedies  against 
companies  for  their  nnUiwfdl  proceedings,  where  no  special 
ranedy  is  given  by  the  act,  see  note  to  clause  16. 

As  to  the  necessary  particulars  of  the  original  plan  and  sec- 
tion, see  Appendix. 

IX.  The  said  clerks  of  the  peace,  parish  clerks,  Clerks  of 
and  postmasters  shall  receive  the   said  plans  and  ^'®  F''*ce. 
sections    of    alterations,   and    copies    and    extracts  cpjve  plans 
thereof  respectively,  and  shall  retain  the  same,  as  well  of  altera- 
as  the  said  orimnal  plans  and  sections,  and  shall  ^'?"''»  .""** 

•  allow  in 

permit  all  persons  interested  to  inspect  any  of  the  gpection. 
documents  aforesaid,  and  to  make  copies  and  ex- 
tracts of  and  from  the  same,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  the  like  penalty  for 
default,  as  is  provided  in  the  case  of  the  original 
plans  and  sections  by  an  Act  passed  in  the  first  year 
of  the  reign  of  her  present  Majesty,  intituled  -^»  7  vv.  4,  & 
Act  to  compel  Clerks  of  the  Peace  for  counties  and  ^  ^J^^' 
^her  Persons  to  take  the  Custody  of  such  Documents 
tt  shall  be  directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parliament  (a). 

(a)   See  this  act,  post,  Addenda. 

X.  True  copies  of  the   said  plans  and  books   of  Copies  of 
reference,  or  <rf  any  alteration  or  correction  thereof,  P'»J^»  ^^* 
or  extract  therefrom,  certified  by  any  such  clerk  of  dence!^* 
^  peace,  which  certificate  such  derk  of  the  peace 
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shall  give  to  all  parties  interested,  when  required 
shall  be  received  in  all  courts  of  justice  or  elsewhew 
as  evidence  of  the  contents  thereof. 


Limiting  XI.  In  making  the  railway  it  shall  not  be  lawfu 

deviation  for  the  company  to  deviate  from  the  levels  of  th 
linede**""  railway,  as  referred  to  the  common  datum  line  de 
scribed  on  scribed  in  the  section  approved  of  by  Parliament 
8ection8,&c  and  as  marked  on  the  same,  to  any  extent  exceedini 
in  any  place  five  feet,  or,  in  passing  through  a  towi 
village,  street,  or  land  continuously  built  upon,  twi 
feet,  without  the  previous  consent  in  writing  of  th 
owners  and  occupiers  of  the  land  in  which  sud 
deviation  is  intended  to  be  made;  or  in  case  an* 
street  or  public  highway  shall  be  affected  by  sud 
deviation,  then  the  same  shall  not  be  made  withoa 
the  like  consent  of  the  trustees  or  commissioner 
having  the  control  of  such  street  or  public  highway 
or.  if  there  be  no  such  trustees  or  commissionen 
without  the  like  consent  of  two  or  more  justices  o 
the  peace  in  Petty  Sessions  assembled  for  that  pur 
pose,  and  acting  for  the  district  in  which  such  stree 
or  public  highway  may  be  situated,  or  without  tb 
like  consent  of  the  commissioners  for  any  pubE 
sewers,  or  the  proprietors  of  any  canal,  navigation 
gas  works,  or  waterworks  affected  by  such  devia 
Proviso.  tion  :  provided  always,  that  it  shall  be  lawful  for  th 
company  to  deviate  from  the  said  levels  to  a  fuithe 
extent  without  such  consent  as  aforesEiid,  by  lower 
ing  solid  embankments  or  viaducts,  provided  that  th 
requisite  height  of  headway  as  prescribed  by  act  o 
Parliament  be  left  for  roads,  streets,  or  canal 
I'roviso.  passing  under  the  same :  Provided  also,  that  notic 
of  every  Petty  Sessions  to  be  holden  for  the  purpos 
of  obtaining  such  consent  of  two  justices  as  is  here 
inbefore  required  shall,  fourteen  days  previous  to  th 
holding  of  such  Petty  Sessions,  be  given  in  som 
newspaper  circulating  in  the  county,  and  also  b 
affixed  upon  the  door  of  the  parish  church  in  whicl 
such  deviation  or  alteration  is  intended  to  be  made 
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or,  if  there  be  no  church,  some  other  place  to  which 
notices  are  usually  affixed. 

Xn.  Before  it  shall  be  lawful  for  the  company  to  Public  no. 
make  any  greater  deviation  from  the  level  than  five  *>.*^«  *"  ^ 
feet,  or,  in  any  town,  village,  street,  or  land  continu-  vioi"  IJ^^ 
ooaly  built  upon,  two  feet,  after  having  obtained  such  nmkin^r 
consent  as  aforesaid,  it  shall  be  incumbent  on  the  ^J^y^  '^^' 
company  to  give  notice  of  such  intended  deviation  by 
public  advertisement,  inserted  once  at  least  in  two 
newspapers,   or  twice  at  least  in  one    newspaper, 
circnlating  in  the  district  or  neighbourhood  where 
sach  deviation  is  intended  to  be  made,  three  weeks  at 
ka8t  before  commencing  to  make  such   deviation ;  powcr  tu 
and  it  shall  be  lawful  for  the  owner  of  any  lands  tiie  imncTn 
prgodicially  affected  thereby,  at  any  time  before  the  j*^  !f ^if  ""'f 
commencement  of  the  making  of  such  deviation,  to  j^i  U)'thJ* 
aj^ly  to  the  Board  of  Trade,  after  giving  ten  days'  Emni  of 
notice  to  the  company,  to  decide  whether,  having  Trade 
regard  to  the  interests  of  such  appUcants,  such  pro-  ^^  devia- 
^ceed  deviation  is  proper  to  be  made ;  and  it  shaU  tions. 
be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to 
decide  such  question  accordingly,  and  by  their  certi- 
ficate in  writing  either  to  disallow  the  making  of  such 
deviation  or  to  authorize  the  making  thereof,  either 
amply  or  with  any  such  modification  as  shall  seem 
proper  to  the  Board  of  Trade ;  and  after  any  such 
cerfificate  shall  have  been  given  by  the  Board  of 
IVade  it  shall  not  be  lawful  for  the  Company  to  make 
Bach  deviation,  except  in  conformity  with  such  certi- 
ficate (a). 

(a)  As  the  Board  of  Trade  are  not  bound  to  entertain  the 
appIk»tion,  and  have  no  power  to  enforce  their  certificate, 
probably  the  power  of  applying  to  them  here  given,  would  not 
be  considered  such  a  remedy  as  to  disentitle  a  party  to  a 
mandamus,  compelling  the  company  to  execute  their  works 
toeordiog  to  their  act. 

To  compel  a  company  to  execute  their  works  according  to 
tbe  certificate  of  the  Board  of  Trade  a  mandamus  should  be 
applied  for.     See  notes  to  clauses  6  and  16. 
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Arches,  XIII.  Where  in  any  place  it  is  intended  to  carry 

tunnels,  &c  ^^^^  railway  on  an  arch  or  arches  or  other  viaduct,  aa 

as  markt'd    niarked  on  the  said  plan  or  section,  the  same  shall  be 

on  deposit,   made  accordingly ;  and  where  a  tunnel  is  marked  on 

ed  plans.      ^Yie  said  plan  or  section  as  intended  to  be  made  at 

any  place,  the  same  shall  be  made  accordingly,  unless 

the  owners,  lessees,  and  occupiers  of  the  land  ia 

which  such  tunnel  is  intended  to  be  made   shall 

consent  that  the  same  shall  not  be  so  made. 

Limiunj^  XIV.  It  shall  not  be  lawful  for  the  company  to 

fronTaJra''*    deviate  from  or  alter  the  gradients,  curves,  tunnela, 
dients,        or  Other  engineering  works  described  in  the  said  plan 
cunres,  &c.  or  section,  except  within  the  following  limits,  and 
under  the  following  conditions  ;  (that  is  to  say,) 
Subject  to  the  above  provisions  in  regard  to  alter* 
ing  levels,  it  shall  be  lawful  for  the  company 
to  diminish  the  inclination  or  gradients  of  the 
railway  to  any  extent,  and  to  increase  the  said 
inclination  or  gradients  as  follows ;  (that  is  to 
say,)  in  gradients  of  an  inclination  not  exceeding 
one  in  a  hundred,  to  any  extent  not  exceeding 
ten  feet  per  mile,  or  to  any  further  extent  which 
shall  be  certified  by  the  Board  of  Trade  to  be 
consistent  with  the  public  safety,  and  not  pre-, 
judicial  to  the  pubUc  interest ;  and  in  gradients 
of  or  exceeding  the  inclination  of  one  in  a  hun- 
dred, to  any  extent  not  exceeding  three  feet  per 
mile,  or  to  any  further  extent  which  shall  be  so 
certified  by  the  Board  of  Trade  as  aforesaid : 
It  shall  be  lawful  for  the  company  to  diminish  the 
radius  of  any  curve  described  in  the  said  plan  to 
any  extent  which  shall  leave  a  radius  of  not  less 
than  half  a  mile,  or  to  any  further  extent  autho- 
rized by  such  certificate  as  aforesaid  from  the 
Board  of  Trade : 
It  shall  be  lawful  for  the  company  to  make  a 
tunnel,  not  marked  on  the  said  plan  or  section, 
instead  of  a  cutting,  or  a  viaduct  instead  of  a 
solid  embankment,  if  authorized  by  such  certifi- 
cate as  aforesaid  from  the  Board  of  Trade. 
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XV.  It  shall  be  lawful  for  the  company  to  deviate  Lateral  de- 
from  the  Ime  delineated  on  the  plans  so  deposited,  ^»»^*on*** 
provided  that    no   such  deviation  shall  extend  to  a 
greater  distance  than  the  limits  of  deviation   de- 
lineated upon  the  said  plans,  nor  to  a  greater  extent 
in  pasang  through  a  town,  village,  or  lands  con- 
tiaaoosly  built   upon  than  ten  yards,  or  elsewhere 
to  a  greater  extent  than  one  hundred  yards  from  the 
said  line,   and  that  the  railway  by   means  of  sucb 
deviation  be  not  made  to  extend  into  the  lands  of  any 
person,  whether  owner,  lessee,  or  occupier,  whose 
name  is  not  mentioned  in  the  books  of  reference, 
without  the  previous  consent  in  writing  of   such 
person,  unless  the  name  of  such  person  shall  have 
been  omitted  .by  mistake,  and  the  fact  that  such 
QQDisaion  proceeded  from  mistake  shall  have  been  cer- 
tified in  manner  herein  or  in  the  special  act  provided 
for  in  cases  of  unintentional  errors  in  the  said  books 

of  reference  (fl). 


(a)  If  the  company  deviate  beyond  the  prescribed  limits,  or 
enter  upon  the  land  of  any  person  not  included  in  the  books  of 
reference,  or  omitted  by  mis^ke,  without  his  consent  in  writing, 
they  are  liable  to  an  action  of  trespass  ;  nor  can  they  protect 
themselves  by  sammoning  a  jury  to  assess  the  value  of  such 
land,  even  where  the  act  directi  that  the  **  inquisition'*  shall  be 
"  final  and  conclusive."    In  such  a  case,  the  Court  of  Queen's 

{Bench  will  not  quash  the  iiiquisition ;  but  the  plea,  which  must 
necessarily  set  it  out,  would  be  bad.     See  Ret;,  v.  Bristol  and 

I     Exeter  Railway  Company ^  2  Railway  Cases,  99 ;  or  an  action 

\  of  debt  upon  it,  which  it  is  now  decided  may  be  brought,  on 
records  of  quarter  sessions  (see  Lands'  Clauses  Act,  s.  50, 
which  makes  inquisitions  records  of  quarter  sessions),  would 
not  be  sustainable.  Corrigai  v.  London  and  Blackwall  Railway 
Con^any,  5  M.  &  Gr.'  219;  6  S<iott's  N.  R.  241;  Law  J. 
1843 ;  C.  P.  209 ;  3  RaUway  Cases,  411. 

The  special  act  fixes  the  width  of  the  line  of  railway  (gene- 
nOj  at  twenty  two  or  twenty-three  yards,)  beyond  which  land 
Aall  not  be  taken,  except  in  places  required  for  embankments, 
cattings,  stations,  &c.  It  has  been  held,  that  the  deviation  to 
the  extent  of  100  yards,  applies  only  to  the  line  of  railway 

;  under  ordinary  circumstances,  and  the  necessary  embank- 
ments, cuttings,  &c.  may  extend  further — ^in  short,  that  the 
Mated  line  has  all  the  incidental  rights  of  the  original  line. 

j     Tht  100  yarda  is  to  be  measured  from  the  centre  of  the  ordi- 
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nary  breadth  of  the  original  line  (not  necessarily  the  breadth 
between  the  rails,)  and  the  centre  of  the  ordinary  breadth  of 
the  deviated  line.  Doe  dem.  Payne  v.  The  Bristol  and  Exeter 
Railway  Company,  6  M.  &  W.  320. 

The  Manchester  and  Leeds  Railway  Act  prescribed  the 
general  line  of  railway :  and  afterwards  (sec.  59)  enacted,  that 
the  railway,  in  crossing  the  lands  of  the  Bishop  of  Bristol  and 
Joseph  Livesey,  *'  shall  pass  between  certain  new  laid  oat 
streets  there,  called  Allen  Street  and  Charles  Street,  so  as  to 
leave  a  space  of  twenty-four  yards,  at  least,  between  the  said 
railway  and  one  of  the  said  streets :  or  otherwise,  in  case  there 
shall  not  be  a  space  of  twenty-four  yards  between  the  said  rail- 
way and  either  or  both  of  the  said  streets,  called  Allen  Street 
and  Charles  Street,  the  said  company  shall,  if  required,  pur- 
chase such  space  or  spaces  as  shall  be  less  than  twenty-four 
yards,  and  also  one-half  of  Allen  Street  or  Charles  Street,  or 
both,  as  the  case  may  be. 

The  company  had  bought  the  whole  of  Allen  Street,  and 
carried  the  railway  over  it  (without  deviating  from  the  line  first 
prescribed).  This  was  held  to  be  a  compliance  with  sectioB 
59.     Taylor  v.  Clemson,  2  Q.  B.  978 ;  3  Railway  Cases,  65. 

As  to  the  parties  who  have  a  right  to  complain  of  a  deviation, 
see  Lee  V.  Milner ;  Blakemore-v,  Glamorganshire  Canal  Com' 
pany,  referred  to  in  note  to  clause  16. 

Works  to  be  XVT.  Subject  to  the  provisions  and  restrictions  in 
executed,  ^.j^jg  ^^^  ^^  special  act  (a),  and  any  act  incorporated 
therewith,  it  shall  be  lawful  for  the  company,  for  the 
purpose  of  constructing  the  railway,  or  the  accommo- 
dation works  connected  therewith,  hereinafter  men- 
tioned, to  execute  any  of  the  following  works ;  (that 
is  to  say,) 
Inclined  They  may  make  or  construct,  in,  upon,  across, 

planes,  &c  under,  or  over  any  lands,  or  any  streets,  hills, 

valleys,  roads,  railroads,  or  tramroads,  rivers, 
canals,  brooks,  streams,  or  other  waters  (b)» 
within  the  lands  described  in  the  said  plans,  or 
mentioned  in  the  said  books  of  reference  or  any 
correction  thereof,  such  temporary  or  perma- 
nent inclined  planes,  tunnels,  embankments, 
aqueducts,  bridges,  roads,  ways,  passages,  con- 
duits, drains,  piers,  arches,  cuttings,  and  fences 
as  they  think  proper ; 
Alteration  They  may  alter  the  course  of  any  rivers  (c)  not 
rivCTs'^*^  navigable,  brooks,  streams,  or  watercourses,  and 
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of  any    branches    of    navigable    riven,    such 
branches  not  being  themselves  navigable,  within 
such  lands,  for  the  purpose  of  constructing  and 
maintaining  tunnels,  bridges,  passages,  or  other 
works  over  or  under  the  same,  and  divert  or 
alter,  as  well  temporarily  as  permanently,  the 
coarse  of  any  such  rivers  or  streams  of  water, 
roads,  streets,  or  ways,  or   raise  or  sink  the 
level   of  any   such   rivers    or  streams,   roads, 
streets,  or  ways,  in  order  the  more  conveniently 
to  carry  the  same  over  or  under  or  by  the  side 
of  the  railway,  as  they  may  think  proper ; 
They  may  make  drains  or  conduits  into,  through,  Drains,  kc 
or  under   any  lands  adjoining  the  railway,  for 
the  purpose  of  conveying  water  from  or  to  the 
railway; 
They  may  erect  and  construct  such  houses,  ware-  Ware- 
houses, offices,  and  other  buildings,  yards,  sta-  *»<>"»«••  ^*- 
tions,   wharfs,   engines,   machinery,   apparatus, 
and  other  works  and  conveniences  as  they  think 
proper ; 
They  may  from  time  to  time  alter,  repair,  or  dis-  Alterations 
continue  the  before-mentioned  works  or  any  of  *"   ^^^ 
them,  and  substitute  others  in  their  stead ;  and 
They  may  do  all  other  acts  necessary  for  making,  Genera 
maintaining,  altering,  or  repairing,  and  using  the  P^^^*^' 
I  Railway ; 

t  Provided  always,  that  in  the  exercise  of  the  powers  Proviso  a« 
i  by  this  or  the  special  act  granted,  the  company  shall  ^**  ^amai-es. 
do  as  httle  damage  as  can  be  (cQ,  and  shall  make 
fell  satisfaction  in  manner  herein  and  in  the  special 
act,  and  any  act  incorporated  therewith,  provided,  to 
all  parties  interested,  for  all  damage  by  them  sustained 
by  reason  of  the  exercise  of  such  powers. 


(a)  Subject  to  the  provisions  and  restrictions  of  this  and  the 
bipedal  act,"]  If  the  company  in  the  erection  of  their  works, 
or  in  any  of  their  operations,  transgress  such  provisions  and 
Ksttictions,  the  party  aggrieved  has  his  remedies  against  them 
at  law  and  equity.  To  select  the  proper  or  best  remedy  may, 
bowever,  be  ofttti  a  matter  of  considerable  difl&culty.     If  any 
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proceeding  of  the  company  affecting  the  property  of  a  com* 
plaining  party  be  mamfestly  nnanthorized  by  ^their  act,  tlM 
Court  of  Chancery  "will  interfere  by  injunction,  and  indeeA 
cannot  refuse  to  do  so,  without  reference  to  the  nature  or 
amount  of  the  damage  done.  Biver  Dun  Navigation  Compimg. 
V.  North  Midland  Railway  Company ,  1  Railway  Cases,  143  { 
Ware  ▼.  Grand  Junction  Water  Works  Company ^  2  Russ.  & 
M.  483.  On  the  other  hand,  where  a  proceeding,  the  lawftA^ 
ness  of  which  is  questionable,  tends  to  create  an  unquestum*: 
able  and  irreparable  mischief,  the  Court  of  Chancery  iitSL 
interfere  by  injunction,  prohibitory  or  mandatory,  as  the  cir- 
cumstances of  the  case  may  require,  Coatts  v.  Clarence  RaS^" 
way  Company  1  1  Russ.  &  M.  181 ;  in  some  cases  directing  on 
issue  at  law,  and  meanwhile  staying  proceedings.  Agar  r. 
Regent* 8  Canal  Company t  Cooper,  77,  and  imposing  certaU 
terms  upon  the  company.  Cory  v.  Norwich  and  Yarmov0^ 
Railway  Company f  3  Hare,  593;  3  Railway  Cases,  524. 
Kemp  V.  Brighton  Railway  Company,  1  Railway  Cases,  495* 
In  ordinary  cases,  however,  where  there  is  any  question  as  tO^ 
the  construction  of  an  act  of  Parliament,  or  the  facts  depoied 
to  are  conflicting,  it  will  not  interfere  unless  good  reason  to 
shewn  why  the  complaining  party  had  not  proceeded  at  commonly 
law.  Semple  v.  The  London  and  Birmingham  Railway  Gmh-! 
peeny,  1  Rtdlway  Cases,  120.  J%e  North  Union  Railway  Com' 
pony  V.  The  Bolton  and  Preston  Railway  Company,  3  Railww 
Cases,  345,  for  the  jurisdiction  of  the  Court  of  Chancery  tt 
not  an  original  one,  but  exists  for  the  purpose  of  protecting  a 
legal  right,  (see  judgment  of  the  Lord  Chancellor  in  the  last 
case  quoted),  and  idfter  trial  had,  will,  if  necessary,  interfere 
for  that  purpose.  See  judgment  of  Lord  Eldon,  in  Attorney* 
General  v.  Cleaoer,  18  Yes.  211,  and  Birmingham  Canal  Com^ 
pony  V.  Lloyd;  judgment  of  Lord  Brougham  in  the  Earl  tf 
Ripon  V.  Hobart,  3  Myl.  &  K.  169  ;  Chalk  v.  Wyatt,  3  Mer. 
683 ;  Attomey-Genered  v.  Manchester  and  Leeds  RaUwtig 
Company,  1  Railway  Cases,  436.  See  a  case  where  a  com* 
pany  entered  into  a  covenant  to  stop  at  a  certain  station  for 
the  purposes  of  refreshment  for  the  passengers.  Rigby  y.  tk» 
Great  Western  Railway  Company,  15  L.  J.,  N.S.  Cane.  266 1 
10  Jurist,  531 ;  4  Railway  Cases,  175,  190. 

The  party  seeking  the  interference  of  the  Court  of  Chancery, 
must,  in  all  cases,  shew  that  the  illegal  act  complained  of  !i 
one  which  immediately  injures  him  ;  and  that  as  an  individual, 
and  not  merely  as  one  of  the  public.  Kingworth  v.  The  Mam» 
Chester  and  Leeds  Railway  Company,  2  Railway  Cases,  187  { 
Spenser  v.  The  London  and  Birmingham  Railway  Conynmff 
1  Railway  Cases,  159 ;  Semble  v.  London  and  Birminffhim 
Railway  Company,  Id. :  208, 480 ;  it  is  not  enough  for  a  land- 
owner to  show  that  the  company  have  made  a  certain  variatioa 
in  their  line  which  they  were  not  authorized  to  do  by  their  ad 
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of  Parliament,  if  he  be  neither  directly  nor  indirectly  affected 

thereby :  although  if  such  variation  caused  the  railway  to  enter 

his  land  at  any  other  point  than  it  otherwise  would  hare  done, 

or  i^jurionaly  affected  him  in  any  other  way,  he  would  be 

entitled  to  relief.     Blakemore  ▼.  Tf^e  Glamorganthire  Canal 

Nmigatkm  Company ,  1  MyL  &  Keen,  154  ;  Lee  v.  Milner,  2 

T(mog&  Coll.  611.     In  this  latter  case.  Baron  Alderson  said, 

"  Eadi  landowner  has  a  right  to  have  the  powers  strictly  and 

literally  carried  into  effect,  as  regards  his  own  land,  and  has  a 

right  also  to  require  that  no  variation  shall  be  made  to  his 

prejudice  in  the  carrying  into  effect  tbe  bargain  between  the 

Qodertakers  and  any  one  else.    This  I  conceive  to  be  the  real 

new  taken  of  the  law  by  Lord  £ldon,  in  the  case  of  Blakemore 

T.  The  Glofnorganahire  Canal  Company.    In  that  case,  that 

learned  judge  says,  *  It  may  be  of  little  consequence  to  A«  B. 

vhether  the  canal  is  brought  to  his  lands  through  the  land  of 

C.  D.,  or  £.  F. ;  but  if  the  Legislature  has  said  it  shall  be 

Vtooght  through  the  lands  of  £.  F.,  the  Court  of  Chancery 

imld  enjoin  tihem  from  bringing  it  through  the  lands  of  CD." 

But  tills  expression,  I  apprehend,  means  this,  that  only  those 

Inds  of  A.  B.,  which  the  Legislature  has  given  them  authority 

to  tike,  viz.,  Uiose  adjoining  the  lands  of  £.  F.  shall  be  taken. 

Tlos  u,  therefore,  but  the  first  branch  of  the  proposition  which 

1  Bate  stated ;  that  the  power  given  by  the  Parliament  as 

r    njiids  the  lands  of  A.  B.,  shall  be  strictly  and  literally  per- 

\   fonned.     But   Lord  Eldon  went  further  in  that  case,  and 

I   directed  issues  to  be  ti^ed.    Those  issues  afford  a  proof  of  the 

lecond  branch  of  my  proposition.     They  were  whether  the 

works  done  below  and  out  of  the  plaintiff's  lands  would  injure 

Mr.  Blakemore's  works.*' 

Whether  or  not  it  is  competent  for  a  landowner  to  obtain  an 

ojimction  restraining  a  company  from  purchasing  his  land, 

I  00  the  ground  that  tiiey  have  not,  and  are  not  able  to  raise, 

N  (ofident  funds  to  carry  out  their  undertaking,  seems  a  matter 

■  of  some  doubt.   Agar  v.  The  Regent's  Canal  Company,  (above 

oited);  Kings  Lynn  v.  Pemberton,  Swanst.  244,  and  Lee  v. 

^SUter,   2    Young  and  Coll.  611,  seem  authorities  for  the 

iffinaative  of  this  proposition.   Salmon  v.  Randal,  3  Myl.  and 

Cr.  for  the  negative.     In  Kings  Lynn  v,  Pemberton,  Lord  El- 

(^  said,  **  In  the  case  of  Agar  and  the  Regent's  Canal  Com- 

,    pmj,  I  acted  on  the  principle,  that  where  persons  assume  to 

ittisfy  the  Legislature,  that  a  certain  sum  is  sufficient  for  the 

oomjd^on    of  a  proposed  undertaking,    and   the   event  is 

tint  tiie  sum  is  not  nearly  sufficient,  if  the  owner  of  an  estate 

Sffough  which  the  Legislature  has  given  to  the  speculators  a 

rij^t  to  carry  the  canal,  can  show  that  the  persons  so  autho- 

rixed  are  unable  to  complete  their  works,  and  is  prompt  in  his 

'^.  application  for  relief,  grounded  on  that  fact,  this  Court  will 

not  permit  the  farther  prosecution  of  the  imdertaking."    In 
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Lee  ▼.  MUmti  Baron  Alderaon  said,  he  fiillj  acceded  to  t^L 
▼lew ;  *'  for,"  he  added,  *'  to  take  any  man's  land  where  fl| 
whole  work  can  never  be  performed,  is  clearly  injorioM  t# 


him,  and  a  substantial  breach  of  the  condition  on  whidi  iM 
Legislatore  granted  the  right  to  it."  In  the  case  of  Saimmiii 
lUmddtlt  the  Vice  Chancellor  granted  an  injunction  om  iff 
strength  of  the  above  cases,  which  was  dissolved  by  Lord  CM^ 
tenham,  who  limited  the  above-quoted  expressions  of  'Un^ 
Eldon  to  a  narrower  signification  than  they  bear  jvrimtf^ 
He  said,  "  It  is  impossible  to  suppose  that  Lord  EUdon 
have  meant  that,  after  an  act  of  Parliament  had  been 
giving  certain  powers,  and  authorizing  a  body  of  persoof 
carry  on  certain  works,  those  against  whose  rights  sodi 
are  to  be  carried  into  effect,  are  to  come  into  this  Court 
say,  "We  will  undertake  to  prove  that  you  cannot,  wilii 
money  you  have  in  hand,  carry  these  works  into  effect,'' 
that  therefore,  and  immediately,  in  that  state  of  cir< 
the  Court  is  to  interfere.  If  that  were  so,  it  is  quite  ol 
that  not  a  single  bill  passes  the  Legislature,  authorizing 
formation  of  a  railway  or  canal,  but  would  be  brought  ~ 
diately  into  this  Court :  thus  making  it  the  duty  of  the 
to  investigate  the  probable  expense  of  the  speculation ; 
it  appeared  that  the  money  which  the  parties  had  at  tiie 
would  not  enable  them — as  in  those  cases  generally  it 
not  enable  them — to  carry  their  speculation  into  effect,  Hjfc 
Court  would  be  called  upon  to  say,  that  they  should  be  p^F 
hibited  from  going  on  with  it  altogether. 

"  It  would  be  a  new  principle  to  contend,  that  a  party  lAl^ 
is  under  an  obligation  to  seU  his  property,  either  under  Hfj* 
provisions  of  an  act  of  Parliament  or  otherwise,  has  a  right  ||» 
ask  the  purchaser,  '  Where  do  you  get  the  money  from,  vMfc 
which  you  are  to  pay  for  the  property  you  are  purchadng  W 
me  ? " 

As  to  what  may  amount  to  an  abandonment  of  their  poiMP 
by  a  company,  see  Thicknesses,  The  Lancaster  Canal  Ccwipmtm 
4  M.  &  W.  472. 

With  regard  to  the  remedies  against  companies  at  ConoMp 
Law,  it  need  only  be  said,  that  in  addition  to  the  actione  dl 
trespass,  case,  or  ejectment,  the  choice  of  which  will  be  dctJ 
mined  by  circrmistances ;  an  indictment  will  lie  against  a  ooim^ 
pany,  in  their  corporate  name:  if  indicted  in  the  QuoeM 
Bench,  they  may  appear  by  attorney ;  if  indicted^  however,  ii 
the  assizes  or  sessions,  it  is  doubtftd  if  they  can  do  so,  and  11 
seems  that  they  should,  in  such  a  case,  apply  for  a  vnrit  il 
certiorari,  to  remove  the  indictment  into  the  Court  of  Qnees^ 
Bench,  and  that  if  they  neglect  to  do  so,  there  may  be  iliutmH 
ad  infinitum  against  them.  Beg.  v.  Birmingham  and  Gioueett0 
Railway  Company y  9  C.  &  P.  469;  Boyd  v.  Croydon  RaihM§ 
Company,  4  Bingh.  N.  C.  669.     (See  7  &  8  Vict.  c.  85,  a.  iFi 
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Appenjfiz,  p.  87y  which  authorizes  the  Board  of  Trade  to  direct 
proeecsolioiis  agaiiust  railway  companies). 

In  eases,  however,  where  an  action  or  indictment  does  not 
prore  a  safficimt  remedy,  a  mandamus  will  be  granted,  which  is 
indeed  the  ordinary  mode  of  compelling  the  performance  of  any 
psrtiealar  act. 

The  requSntes   to  the  obtaining  a  mandamus,  are  the  es- 
tiUisliBMnt  of  a  right,  and  the  absence  of  any  other  eflectnal 
nmedy,  action  or  indictment  being  not  necessarily  effectual 
See  the  judgment  of  Lord  Denman,  in  Reff,  v. 
Qnmtieg  RaUway  Company^  2  Railway  CaMS,  275 ; 


hx  T.  Severn  and  Wye  Railway  Company,  2  I).  &  Aid.  G46 ; 

A9.  ▼.  Manchetier  and  Leeds  Railway  Compani/.    1  Railway 

CMOS,  523 ;  Reg.  y.  Brittol  Dock  Company,  2  Q.'  H.  64.   And, 

goerally,  procif  of  a  demand  to  do  the  thing  n^qiiired,  and  a 

nAnal,  either  in  words,  or  presumable  from  circumstances  or 

lifie  of  time.     Rex  v.   Brecknock  and  Aberyan-nny   Canal 

Obsqwny,  3  A.  &  E.  217  ;  Ex  parte  Robins,  7  Dowl.  5C6  ; 

%.T.  Hull  and  Selby  Railway  Company,  22  L.  J.,  Q.  B, 

fii  i  Bx  parte  Parket,  5  Jur.  435 ;  Reg.  v.  Dep(ford  Pier 

OMpo^,  8  A.  &  E.  916 ;  Reg.  v.  North  Union  Raihrny  Com- 

fmff  1  Railway  Cases,  729 ;  Rex  v,  Wilts,  and  Berks.  Canal 

Cmfony,  3  A.  &  E.  477 ;  Reg.  v.  Bristol  and  E.rpfer  Railway 

Ompanyj   3    Railway   Cases,  433.       A   mandamuR   may   be 

:    gnatsd,  although  there  may  be  a  remedy  by  a])plication  to  a 

.    /vtice.    Reg.  v.  Norwich  and  Brandon  Railway  Company, 

4RaUway  Cases,  112 ;  15  L.  J.,  N.  S.,  Q.  B.  21.     It  will  not 

•   Ik  granted  for  the  compelling  payment  of  costs,  at  all  events 

f  sntil  they  have  been  ascertained  and  attempted  to  be  levied  in 

^   the  mode  pointed  out  by  the  Statute.     Reg.  v.  The  Blackwall 

i  Bniway  Company,  15  L.  J.,  N.  S.,  Q.  B.  42,  4  Railway 

^  Cues,  119. 

It  is  not  a  good  return  to  a  mandamus,  that  the  thing  re- 

frired  cannot  be  done  without  purchasing  land  wliich  the  com- 

^    pnyhave  no  power  to  purchase.     Reg.  v.  Birmingham  and 

Gkmeester  Railway  Company,  2  Q.  B.  47 ;  nor  that  they  have 

^    aide  a  diverted  road  as  commodious,  or  more  so,  for   the 

-    pibUc,  than  the  old  one,  if  they  have  not  done  so  in  compli- 

■  9et  with  the  act.  lb.  and  Reg.  v.  Manchester  and  Leeds 
'-    ^^sStway  Company,  2  Railway  Cases,  711;  nor,  it  seems,  to 

in^  any  engineering  difficulties ;  nor  is  mere  expense  an  ex- 
cose.  3  Railway  Cases,  34,  note  (a)  ;  (but  now  see  clause  66  \ 
iiterthe  sufficiency  of  a  return  to  a  mandamus  has  been  de- 
cuied,  on  concilium,  any  material  fact  in  it  may  be  traversed. 

:    tieg.  T.  North  Midland  RaUway  Company,  2  Railway  Cases,  1 . 

?      {b)    They  may  make  or  construct  in,  upon,  6cc.  any  streets, 

■  Wb,  ^.  roads,  canals,  brooks,  streams,  or  other  waters,  ofc. 
>  mek  bridges,  roads,  ^.  arches,  &fc.  as  they  think  proper.] 
"   The  powers  here  given,  and  such  others  as  are  necessary,  (as  a 

c 
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nibseqaeiit  part  of  this  section  expresses,)  for  *'  making,  &e.', 
the  railway^*  generally  extend  to  the  purpose  of  maldng  i 
ttation.  Where  a  company  arched  over  certain  streets,  for  tbc 
purpose  of  building  a  station,  an  iigunction  restraining  iluw 
was  dissolved  by  the  Court  of  Exchequer,  on  the  ground  tibml 
what  they  had  done  was  necessary  for  their  station.  Atton^ 
General  v.  The  Eaetem  Covntiee  BaUway  Company,  wai 
Northern  and  Eaetem  BaUway  Com^ptmyj  2  Railway  CttNl 
823.  The  following  cases  will  illustrate,  to  some  extent,  whs 
the  Courts  will  or  will  not  consider  a  legitimate  exereii 
of  powers  conferred  on  companies  by  clauses  similar  to  tius.  .1 
company  were  entrusted  with  the  general  powers  conferred  h| 
this  section,  and  in  particular,  with  a  power  to  cross  a  oertail 
canal,  and  to  make  an  embankment  over  a  valley  near  it.  Tbig 
were  restricted,  in  subsequent  clauses  from  doing  any  thing  ti 
impede  the  navigation  of  the  canal,  and  compelled  to  constrMi 
any  bridge  for  carrying  the  railway  over  the  canal,  of  a  oertiji 
height  and  dimension.  They  erected  a  temporary  bridge  ovf 
the  canal,  to  transport  earth  across  it  for  their  embaokment»  In 
means  of  piles  driven  into  the  bed  of  the  canal,  and,  it  woiw 
seem,  otherwise  in  contraventicm  of  the  clause  relating  iji 
bridges,  although,  as  was  admitted,  without  doing  any  actai 
damage  to  the  canal.  It  was  held,  by  the  Master  of  Hk 
KoUs,  that  the  clause  empowering  the  company  to  cross  Gaail|| 
&c.,  in  the  progress  of  their  works  was  not  restricted  by£ 
subsequent  clauses,  which  applied  to  permanent  bridges.  Wlfi 
reference  to  the  general  powers  conferred  on  the  company,"  tc 
do  all  acts  requisite  for  making,  maintaining,  altering,  repairing 
or  using  the  railway,"  his  Honor  observed,  *'  The  question  k 
not  whether  the  railway  company  can  get  the  earth  (for  the  em 
bankment,)  elsewhere,  but  whether  it  is  not  convenient  iSbt^ 
they  should  get  it  from  the  place  in  question ;  they  are  the  b8| 
judges  of  that ;  and  the  act  makes  them  the  best  judges  of  it«^ 
London  and  Birmingham  Railway  Company  v.  "Hie  Gram 
Junction  Canal  Company,  1  Railway  Cases,  224,  and  see  tiM 
Attorney  General  v.  The  Eastern  Counties  BaUway  Cooyxm^ 
3  Railway  Cases,  337.  The  Manchester  and  Leeds  RaSlw^ 
Act  conferred  general  powers  similarly  to  this  clause,  but  soh 
sequently  directed  that  the  Aire  and  Calder  Navigation  ahonli 
be  crossed  at  one  place  by  a  bridge  of  certain  dimensions.  Th 
company  having  commenced  the  building  of  a  permanent  bridgt 
erected  a  temporary  one  adjoining  it  of  the  prescribed  dimen 
sions,  which  they  used  partly  for  building  that  bridge,  an 
partly  for  conveying  earth  and  materials  across  the  river.  X 
was  held  by  Baron  Alderson,  who  dissolved  an  injunction  oh 
tained  ex  parte,  that  the  company  had  a  right  in  the  bondJiA 
exercise  of  their  powers  to  erect  such  a  temporary  bridge  fti 
the  purpose  of  facilitating  the  erection  of  a  permanent  one 
that  supposing  the  mere  purpose  of  conveying  earth  across  til 
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river  would  not  have  been  a  sniBcient  one  to  tnthorixe  the 
construction  of  the  bridge,  jret,  being  constmcted  it  might  be 
used  for  that  purpose,  provided  thereby  no  damage  was  done  to 
the  natlgation,  and  the  bridge  was  not  continued  longer  than 
the  pvpoae  for  which  it  woidd  have  been  erected,  made  neces- 
nrj,  and  that  a  company  acting  hand  fide  are  generally  the 
best  judges  of  the  things  necessary  for  constructing  their 
worics.  Prie9tley  v.  The  Maneketter  and  Leeds  Railwmf  Com' 
jNRy,  2  Railway  Cases,  137. 

A  railway  company  proposed  to  cross  a  mill-stream  by  a 

bridge  six  feet  above  the  level  of  the  water,  to  be  supported  by 

tiro  piles  sixteen  feet  apart.  The  owner  of  the  mill  (the  plaintiflQ 

merted,  that  that  height  was  insufficient  for  barges  passing 

onder,  that  the  piles  would  impede  the  flow  of  water  and  the 

workhig  of  the   mill.     The  company  adduced  affidavits  of 

ogmeers  to  show  that  the  level  of  the  railway  and  the  nature  of 

'     tte  ground,  prevented  them  from  making  the  bridge  of  a  greater 

hdriit ;  that  over  a  public  navigable  river,  connected  with  the 

idu  stream  there  were  some  bridges  only  six  feet  high ;  that, 

■oreover,  at  the  time  of  passing  this  act,  there  was  a  bridge  over 

flat  same  stream  of  that  height,  which,  however,  had  been  pulled 

4o«n  and  re-erected  higher  by  the  plaintiff ;  and  that  the  flow  of 

vita*  would  not  be  impeded  by  the  piles .    The  plaintiff  adduced 

lidtnts  of  engineers  to  shew  that,  although  some  of  the  bridges 

\    wer  the  navigable  river  were  only  six  feet  high,  the  water 

^    Older  them  could  be  lowered  by  water  gates.     That  to  obtain 

t  perfect  level  on  the  line  of  railway,  the  embankment,  and 

consequently  the   bridge  over  the  mill-stream  ought  to  be 

nised  two  feet.     On  these  affidavits  it  was  held  by  the  Vice 

Chancellor  that  the  company  had  a  right  to  construct  the 

.    bridge  as  was  proposed,  the  Lord  Chancellor  however  referred 

"*    the  case  to  the  arbitration  of  an  engineer,  remarking  that  no- 

tidng  but  necessity  could  justify  the  company  in  carrying  on 

^     thdr  works  in  such  a  manner  or  on  such  a  level,  as  would 

'     erase  serious  damage  to  the  owner  of  the  land.     Matuer  v. 

^     The  Northern  and  Eastern  Counties  Railway  Company  ^  2  Rail- 

•  fiy  Cases,  38.  See  Coates  v.  Clarence  Railway  Company ^  1 
-'    Ian  and  My.  181. 

Where  however  a  company  having  the  usual  judicial  powers, 

•  pvdiased  a  private  wharf  separated  from  one  of  their  terminus 

-  Mons  by  a  turnpike  road,  and  proceeded  to  lay  down  stone 
==  Uocks  on  the  road,  so  as  to  form  two  runs  or  stone  ways  level 
^    with  Uie  road,  for  the  purpose  of  facilitating  the  passage  of 

goods  from  the  wharf  across  the  road  to  the  station,  it  was  held 
'    tiiat  ihey  were  not  authorized  to  interfere  vrith  the  road  in  such 
'-    I  aanner.    London  and  Brighton  Railway  Company  v.  Cooper y 
"■■    I  Bailway  Cases,  312.  „    ^    ,t  j 

-  (c)  They  may  alter  the  course  of  any  river,  afc]    Under  an 
^    irt  whidi  gave  power  to  divert  rivers,  watercourses,  «c.,  a 

c  2 
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company  htA  raised  the  level  of  a  brook,  into  which  the  wrn^jk 
of  a  coal  mine  had  been  accustomed  to  empty  itself,  and  therny 
caused  the  water  of  1^  brook  to  flow  into  the  soufi^h,  and  hiim- 
date  and  stop  the  coal  works :  upon  the  owner  of  ti^em  apply* 
ing  for  a  mandamus  for  a  jury  to  ascertain  and  compensate  hmi 
for  the  injury  thus  done  to  his  works,  which  was  opposed  by 
the  company,  on  the  ground,  that  on  the  claimant's  remon- 
strance they  had  restored  the  brook  to  its  former  level,  and  ttrt 
no  damage  had  been  done  by  the  alteration,  such  stoppMOt 
having  been  frequently  caused  by  floods  before ;  it  was  held  by 
the  Court  of  Queen's  Bench  that  it  was  a  question  for  a  jury  to 
ascertain  whether  any  damage  had  been  done  to  the  claimart, 
and  that  his  alleging  that  he  was  injured  by  the  diverting  (i.  f. 
altering  the  level)  of  the  brook,  was  sufficient  to  induce  thb 
Court  to  grant  a  mandamus.  And  that  if  damage  be  doM 
partly  under  the  powers  of  the  statute  and  partly  not,  a  mift* 
damns,  and  not  an  action  at  law,  is  the  proper  remedy  for  oA 
lawftd  acts. 

Reg,  V.  North  Midland  Railway  Company,  2  Railway  Catei^ 
1 ;  see  also  Ulingworth  v.  The  Manchester  and  Leeds  RaihMf 
Companyj  2  Railway  Cases,  187. 

If  in  the  course  of  their  works  the  company  make  excavatioaiL 
endangering  houses  or  buildings,  an  injunction  will  be  grantdf 
restraining  them.  Warburton  v.  The  London  and  BlaekwtM 
Railway  Company,  1  Railway  Cases,  558.  ' 

(d)  Shall  do  as  little  damage  as  can  be,  and  shall  make  flM 
satitfaction,  ^c]  This  seems  the  proper  place  to  discuss  t— 
1st,  For  what  kind  of  damage  a  railway  company  will  be  an* 
swerable ;  2ndly,  in  what  cases  the  party  complaining  has  Ul 
remedy  at  law ;  3rdly,  in  what  he  has  his  remedy  under  tiMft 
compensation  clauses,  and  lastly,  when  these  remedies  may  bl 
concurrent. 

1st.  A  railway  company  is  not  liable  in  any  way  for  mcfc 
damage,  as  is  the  necessary  and  immediate  consequence  of  tiM 
powers  conferred  upon  it  by  the  Legislature,  unless  they  be  ei* 
traordinarily  unreasonable,  and  for  which  the  Legislatoro  hM 
not  directed  that  compensation  shall  be  made. 

In  one  of  the  earliest  reported  railway  cases,  it  appears  tlHt 
a  railway  was  so  constructed  by  authority  of  Parliament,  aa  to 
run  parallel  to  and  sometimes  within  five  yards  of  a  hii^wi^i 
and  the  company  were  authorized  to  use  locomotive  enginit 
upon  it.  An  indictment  being  preferred  against  them  on  aecotit 
of  the  nuisance  to  passengers  on  the  highway,  created  by  tfea 
engines  frightening  the  horses,  it  was  held  not  to  be  sustaina^ 
on  the  above  grounds,  viz.,  that  the  nuisance  was  an  onavoidablB 
consequence  of  the  provisions  of  the  act  of  Parliament,  and  tlat 
these  provisions  were  not  very  unreasonable.  Rex  ▼.  Ptmh 
4  B.  &  Ad.  30.  The  particular  nuisance  here  complainedor 
is  now  wisely  obviated  by  provisions  in  every  act ;  the  case  «f 
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the  £1119  V.  Pease  is  not,  however,  the  worse  auchoritj  for  the 
position  above  stated. 

2ndly.  Where  damage  of  any  description  arises  tbrongh  any 
negUgenee  or  tortious  act  on  the  part  of  the  company,  the  re- 
medy is  at  law,  and  generally  at  common  law. 

Where  the  plaintiJQf  applied  for  an  injunction  to  restrain  a 

company  from  erecting  ovens  near  his  premiHes,  complaining  of 

the  nnisanoe  and  danger  of  fire  arising  from  them,  and  the 

oompaay  replied  that  the  ovens  were  necessary  for  making  coke 

to  woik  thrar  locomotive  engines,  and  carrying  on  their  business 

goeraUy,  the  Lord  Chancellor  dissolved  an  injunction  which 

hid  been  granted  by  the  Vice  Chancellor,  on  the  ground  that 

the  plaintiff  might  have  had  his  remedy  by  action  at  common 

law.    Semple  v.  London  and  Birmingham  Railway  Company y 

1  Bui  way  Cases,  120.     This  case  is  obviously  distinguishable 

from  the  last,  in  as  far  as  it  did  not  appear  but  that  the  company 

m^  have  erected  their  ovens  elsewhere,  or  some  other  way, 

N  as  not  to  have  produced  the  damage  complained  of ;  whereas, 

ia  the  former  case,  the  locomotives  could  not  have  been  used 

ia  iny  other  place  or  manner  than  they  were. 

In  a  recent  action  brought  against  the  Great  Western  Rail- 
nj  Company,  the  declaration  alleged,  that  through  the  negli- 
gence and  improper  management  of  the  engine,  on  the  part  of 
the  servants  of  the  company,  fire  and  coals  fell  upon  the  stack 
of  the  plaintiff,  in  a  field  aidjoining  the  railway,  to  which  the 
oompany  pleaded  not  guilty,  and  a  special  case  was  stated  for 
the  opinion  of  the  Court,  by  order  of  a  judge,  under  the  3  &  4 
.  :     Wm.  4,  c.  42,  8.  25,  in  which  it  appeared  that  the  stack  wa;? 
\    ^en  yards  fVom  the  rails  of  the  railway,  and  that  the  engines 
.'  r    and  boilers  used  upon  the  railway  were  of  the  ordinary  descrip- 
•    tioQ,  and  were  used,  at  the  time  of  the  occurrence  in  question, 
in  the  ordinary  manner,  it  was  held,  that,  upon  the  facts  stated, 
there  was  evidence  to  go  to  a  jury  of  carelessness  of  the  defend- 
intB,  and  that  the  defendants  were  not  entitled  to  a  nonsuit ; 
in  this  case,  Tindal,  C.  J«,  says,  "  I  am  not  prepared  to  say, 
inCivour  of  the  defendants,  that  they  would  be  entitled  to  non- 
nit  the  plaintiff  upon  such  a  state  of  facts  being  proved  as  is 
We  disclosed,  for  I  cannot  say  that  the  very  circumstance  of 
~'      igoeoiis  matter  being  thrown  out  of  an  engine  might  not  foma 
^  iUeff  an  ingredient  qf  carelessness  of  which  the  jury  might 
be odled  upon  to  judge.''     Maule  J.,  "I  think  it  clear  that 
.     the  plaintiff  ought  not  to  be  nonsuited,  because  there  is  evidence 
7     Av  the  jury  as  to  the  negligence  of  the  defendants.*'    Aldridge 
T.  The  Great  Western  BaUway  Company,  1  Dowl.  N.  S.  247. 
At  the  last   assizes  held  at  Maidstone,  damages  were  re- 
covered in  two  actions,  under  nearly  similar  circumstances. 
Although  the  rule  ia  undubitable  that  in  no  case  will  the  jury 
be  directed  to  find  for  the  plaintiff,  unless  some  negligence  is 
attributable  to  the  company,  it  is  extremely  possible  that  the 
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571. 
all  damage  i 
•f  th»«a»  wkb  the  exi^li 
of  oae  daas  of  caaes  vlnek  «3I  be  aodeed  hereafter,  is  t 
pnmnce  of  eovrta  of  law  or  cqaity— commooiT  of  the  fonm 
eoarts  of  eqaatj  only  mtcifeiii^  to  stay  damage  whidi  wm 
be  iiieyaiable,  aad  generaUr  wbere  cowts  of  law  hare  i 
mdStaoA  poweiB  to  afford  redress.  Tlias,  where  a  compa 
were  eaqiowered  to  p«ll  down  eertam  booses,  &c  sdiediil< 
and  oompcBsatkm  danseswere  added  (or  persons  "  damaged 
injored  bj  the  lakiiig  down  of  any  of  the  messoages  or  bvil 
ings  lor  the  pnrpoacs  or  otherwise  m  the  ezecntion  of  the  act 
it  was  held  th^  a  person  damaged  by  tbe  taking  down  ol 
boose  not  mentioned  in  the  sdiedole,  was  entitled  to  no  coi 
pensstion  under  the  act.  Rex  v.  Hwngerfitrd  Market  Cte 
/N»^,  3  N.  &  M.  622.  It  had  been  previonsly  held  that  t 
same  company  were  not  liable  onder  the  compensation  claoi 
for  damage  done  by  remoring  a  psrty  wall  between  premu 
porchased  by  the  company  porsoant  to  their  act,  and  tiie  hov 
of  the  plaintiff,  after  a  notice  given  onder  the  bnilding  ai 
Bejp  r,  Hungerford  Market  Company,  2  N.  &  M.  340. 

Brdly*  Where  damage  is  unavoidably  done  in  pursoanee 
the  poirers  of  the  aet,  the  complaining  party  is  boond  to  cfH 
in  onder  the  compensation  danses,  and  where  damage  be  da 
partly  in  porsuance  of  the  power  of  the  act,  and  partly  not,  < 
action  will  not  lie,  at  least  for  such  part  of  the  damage  as 
attthorixed  by  the  act.    Reg.  v.  North  Midland  Railway  C9i 
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j^mty,  2  Railway  Ca«c8,  1.     If  the  company  reftue  to  take  the 
J    proper  steps  for  Bssessing  compenaation  the  Court  of  Queen's 
Bench  wOl  grant  a  mancbmua  to  compel  them. 

liMtiy,  if  lands  are  omitted  from  the  schedule  to  the  act, 
which  o^ht  to  have  been  included  io  it,  it  seems  that,  if  they 
are  taxo  or  damaged,  the  owner  may  exercise  his  option  of 
oofmn^  i«  under  the  compensation  ckuses,  or  bringing  hii 
•c*«»»l«  the  ground,  it  is  presumed,  that  the  company  shall 
not  eafof  tite  exemption  from  action  which  the  act  affords 
thMUsntew  they  comply  with  its  provisions ;  and  that  the 
imowaa,  on  the  other  hand,  shall  not  be  deprived  of  the 
right  to  oompensation  because  he  has  been  omitted  from  the 
•obednfe)  unless  indeed  the  injury  be  consequential  merdy, 
sod  of  8  description  not  easily  foreseen,  in  which  case,  pro- 
bably; lie  would  be  bound  to  apply  for  compensation  under  the 
act 

The  reversJoner  of  a  house  not  included  in  the  schedule  of 
the  Sheffield  and  Rotherham  Railway  Act,  whose  lights  were 
liktncted  by  a  station,  and  which  suffered  also  from  dust 
hang  driven  against  it,  recovered  damages  from  the  company 
is  inaction  on  the  case.  Mr.  Baron  Parke  said,  **  There  is 
BO  donbt  some  inconvenience  to  the  company  in  their  being 
^xpoBed  to  actions  from  unforeseen  consequential  damages 
trying  from  these  acts  to  houses,  buildings,  gardens,  &c.,  not 
omprised  within  the  schedule,  as  by  stopping  springs  commu- 
eating  with  them,  or  the  like,  and  we  are  not  prepared  to 
y  that  such  inconvenience  may  not  afford  a  ground  in  those 
ses  where  the  damage  could  not  have  been  foreseen,  for 
liting  the  general  expression,  and  exempting  the  company 
im  liability  to  an  action,  leaving  the  party  injured  his  right 
compensation  for  the  damage  sustained.  On  that  point, 
wever,  we  pronounce  no  jud^gment ;  but  in  such  a  case  as 
},  in  which  the  said  damage  could  have  been  foreseen,  when 
s  station  and  embankment  were  made,  we  see  no  reason  to 
ilify  the  words  of  the  clause  (20th),  and,  consequently,  the 
npany  are  liable  to  an  action  for  damaging  the  house  in 
»tion,  by  reason  of  obstructing  its  lights,  and  the  nuisance 
it  by  dust  and  dirt  from  erecting  the  station  and  embank- 
nt  so  near  it.  As  this  house  was  erected  before  the  30th 
ivember,  1835,  the  company  ought  to  have  considered  before 
I  act  was  passed,  whether  the  construction  of  any  of  these 
rks  would  be  injurious  to  it,  and  caused  it  to  be  inserted  in 
schedule ;  and  if  that  had  been  done,  the  owner  of  the 
ise  would  have  been  put  on  his  guard,  and  might  have 
K>8ed  the  passing  of  the  act.  It  was  the  fault  of  the  com- 
ly  to  omit  it,  and  they  must  suffer  for  the  omission,  and  as 
f  cannot  now  be  permitted  to  purchase  the  house  directly 
bout  the  owner's  consent,  so  they  cannot  be  allowed  to  buy 
ndirecUy  by  causing  its  lights  to  be  obstructed,  and  then 
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leaving  the  owner  to  seek  compensation  nnder  tiie 
Where,  however,  the  damage  done  is  a  direct  and  legi 
consequence  of  the  powers  given  by  act  of  Parliament, 
omission  or  negligence  on  the  part  of  the  company  < 
shewn,  either  in  framing  the  schedule  of  their  act,  or  i 
ducting  their  operations,  no  action  or  indictment  will  lie ) 
them,  but  the  only  remedy  is  a  mandamua  to  summon 
to  assess  damages  which  the  Court  will  grant,  wherever 
to  property  is  made  out.  Turner  v.  The  Sheffield  and  I 
ham  Railway  Company^  10  M.  &  W.  425.  See,  ho 
Land  Clauses'  Act. 

If  a  company  expressly  covenant  to  perform  certain 
in  a  certain  manner,  the  Court  of  Chancery  will  dire 
specific  performance  of  their  contract,  if  it  appear  that  di 
at  law  would  not  be  a  sufficient  remedy  for  the  non-pe 
anceof  it.  Storer  v.  The  Great  Western  Railway  Coi 
3  Railway  Cases,  106. 

Works  be.       XVII.  It  shall  not  be  lawful  for  the  compg 

water*mark  co^^struct  on  the  shore  of  the  sea,  or  of  any  < 

not  to  be      bay,  arm  of  the  sea,   or  navigable  river  com: 

executed      eating  therewith,  where  and  so  far  up  the  sai 

consent  of  ^  the  tide  flows  and  reflows,  any  work,  or  to  con 

the  Lords  of  any  railway  or  bridge  across  any  creek,  bay,  a 

the  Admi-    ^q  gea,  or  navigable  river,  where  and  so  far  u 

^  ^^'  same  as  the  tide  flows  and  reflows,  without  the 

vious  consent  of  her  Majesty,  her  heirs  and  si 

sors.  to  be  signified  in  writing  under  the  har 

two  of  the  commissioners  of  her  Majesty's  \^ 

forests,  land  revenues,  works,  and  buildings,  i 

the   lord   high  admiral  of  the  United  Kingd< 

Great  Britain  and  Ireland,  or  the  commissione: 

executing  the  office  of  lord  high  admiral  afo 

for  the  time  being,  to  be  signified  in  writing 

the  hand  of  the    secretary  of  the  Admiralty 

then  only  according  to   such  plan   and   under 

restrictions  and    regulations   as    the   said    coi 

sioners  of  her  Majesty's  woods,  forests,  land 

nues,  works,  and  buildings,  and  the  said  lord 

admiral,  or  the  said  commissioners,  may  appro 

such  approval  being  signified  as  last  aforesaid 

where  any  such  work,  railway,  or  bridge  shall 

been  constructed  it  shall  not  be  lawful  for  the 
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pany  at  any  time  to  alter  or  extend  the  same  without 
obtaining,  previously  to  making  any  such  alteration 
or  extension,  the  like  consents  or  approvals ;  and  if 
any  such  work,  railway,  or  bridge  shaU  be  com- 
menced or  completed  contrary  to  the  provisions  of 
this  act,  it  shall  be  lawful  for  the  said  commis- 
sionen  of  her  Majesty's  woods,  forests,  land  reve- 
naes,  works,  and  buildings,  or  the  said  lord  high 
admiral,  or  the  said  commissioners  for  executing  the 
office  of  lord  high  admiral,  to  abate  and  remove  the 
nme,  and  to  restore  the  sight  thereof  to  its  former 
condition,  at  the  cost  and  charge  of  the  company ; 
aad  the  amoimt  thereof  may  be  recovered  in  the 
same  manner  as  a  penalty  is  recoverable  against  the 
company. 

XVIIL  It  shall  be  lawful  for  the  company,  for  the  Alteration 
purpose  of  constructing  the  railway,  to  raise,  sink,  or  y^^K^"^ 
otherwise  alter  the  position  of  any  of  the  water-  pipes,  &c. 
ooorses,  water  pipes,  or  gas  pipes  belonging  to  any 
of  the  houses  adjoining  or  near  to  the  railway,  and 
also  the  mains  and  other  pipes  laid  down  by  any 
J^  company  or  society  who  may  furnish  the  inhabitants 
of  such  houses  or  places  with  water  or  gas,  and  also 
to  remove  all  other  obstructions  to  such  construction, 
80  as  the  same  respectively  be  done  with  as  little 
detriment  and  inconvenience  to  such  company,  society, 
or  inhabitants  as  the  circumstances  will  admit,  and 
'■I  be  done  under  the  superintendence  of  the  company  to 
which  such  water  pipes  or  gas  pipes  belong,  and  of 
:  die  several  commissioners  or  trustees,  or  persons 
,  having  control  of  the  pavements,  sewers,  roads, 
streets,  highways,  lanes«  and  other  public  passages 
and  places  within  the  parish  or  district  where  such 
mains,  pipes,  or  obstructions  shall  be  situate,  or  of 
their  surveyor,  if  they  or  he  think  fit  to  attend,  after 
receiving  not  less  than  forty-eight  hours  notice  for 
that  purpose  (a). 

XIX.  Provided  always.  That  it  shall  not  be  lawful  Company 

c  3  ^^ 
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tarb  pipes  for  the  company  to  remove  or  displace  any  of  tltf 
hS^^uiY  ^^^^  o^  pipes  (other  than  private  service  pipes,) 
do,^  syphons,  plugs,  or  other  works  belonging  to  any  siidk 

others.        company  or  society,  or  to  do  any  thing  to  impede  tiift 
passage  of  water  or  gas  into  or  through  such  mains  or 
pipes,  until  good  and  sufficient  mains  or  pipes,  sypluHil^ 
plugs,  and  all  other  works  necessary  or  proper  for 
continuing  the  supply  of  water  or  gas  as  sufficientif 
as  the  same  was  supplied  by  the  mains  or  pipes  pro- 
posed to  be  removed  or  displaced,    shall,   at  the 
expense  of  the  company,  have  been  first  made  and 
laid  down  in  lieu  thereof,  and  be  ready  for  use,  in  a 
position  as  little  varying  from  that  of  the  pipes «  .' 
mains  proposed  to  be  removed  or  displaced  as  mi^  ^ 
be  consistent  with  the  construction  of  the  railway^ ; 
and  to  the  satisfaction  of  the  surveyor  or  engineer  rf , 
such  water  or  gas  company  or  society,  or,  in  case  of 
disagreement  between  such  surveyor  or  engineer  and 
the  company,  as  a  justice  shall  direct  (a). 

•r 

(a)  Where  a  public  company  has  a  right  to  interfere  wifr^- 
pipies  laid  under  the  pavement  of  a  street,  the  workmen  tibqf  -^ 
employ  are  bound  to  use  such  care  and  caution,  in  doing  tki  '- 
works  as  will  protect  the  King's  subjects  (themselves  uaiil . 
reasonable  care)  from  injury ;  and  if  they  so  lay  the  stones  si  ^ 
to  give  such  an  appearance  of  security  as  would  induce  s 
moderately  careful  person  to  tread  upon  them  as  safe,  wbcBi 
in  fact,  they  are  not  so,  the  company  will  be  answerablOy  ii 
damages,  for  any  injury  such  person  may  sustain  in  com^ 
quence.    Drew  ▼.  The  New  River  Company ^  6  C.  &  P.  754. 

Pipes  not  to  XX.  It  shall  not  be  lawful  for  the  company  to 
be  laid  con-  lay  down  any  such  pipes  contrary  to  the  regi^latioai 
a'rt^and^is  °^  ^^Y  *^^  °^  Parliament  relating  to  such  water  or 
inches  sur-  gas  company  or  society,  or  to  cause  any  road  to  be 
fece  road  to  lowered  for  the  purposes  of  the  railway,  without 
re  aiLe  .  ig^ving  a  covering  of  not  less  than  eighteen  inches 

from  the  surface  of  the  road  over  such  mains  or 

pipes. 

Comi»ny  XXI.  The  company  shall  make  good  all  damage 
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done  to  the  property  of  the  water  or  gas  company  good  all  da. 
or  society,  by  the  disturbance  thereof,  and  shall  '°**^ 
make  foil  compensation  to  all  parties  for  any  loss  or 
damage  which  they  may  sustain  by  reason  of  any 
ioterfereDce  with  the  mains,  pipes,  or  works  of  such 
water  or  gaa  company  or  society,  or  with  the  private 
service  pipes  of  any  person  supphed  by  them  with 
water. 

XXn.  If  it  shall  be  necessary  to  construct  the  When  rail- 
mflway  car  any  of  the  works  over  any  mains  or  pipes  way  crosses 
of  any  such  water  or  gas  company  or  society,  the  ^^*\o  **" 
company  shall,  at  their  own  expense,  construct  and  make  a 
vaintain  a  good  and  sufficient  cidvert  over  such  main  culvert 
or  pipe,  so  as  to  leave  the  same  accessible  for  the 
purpose  of  repairs. 


:| 


XXIII.  If  by  any  such  operations  as  aforesaid  the  Penalty  for 
company  shall  interrupt  the  supply  of  any  water  or  obstruction^ 
gas  they  shall  forfeit  twenty  pounds  for  every  day  that  ^^or  ^ 
ri  taxk  supply  shall  be  so  interrupted,  and  such  penalty  water. 
-   ihall  be  appropriated  to  the  benefit  of  the  poor  of  the 
I  parish  in  which  such  obstruction  shall  occur,  in  such 
nianner  as  the  overseers  of  the  poor  of  the  parish 
shall  direct. 

J     XXIV.  If  any  person  wilfully  obstruct  anv  person  Penalty  for 
1  acting  under  the  authority  of  the  company  in  the  ^^"gj^^|."^ 
lawful  exercise  of  their  power,  in  setting  out  the  line  ^^^  of 
of  the  railway,  or  pull  up  or  remove  any  poles  or  railway, 
stakes  driven  into  the  ground  for  the  purpose  of  so 
setting  out  the  line  of  the  railway,  or  deface  or  destroy 
any  marks  made  for  the  same  purpose,  he  shall  for- 
feit a  sum  not  exceedmg  five  pounds  for  evety  such 
oflence. 

And  whereas  there   are   large   tracts   of  land   in  Drainage 
Ireland   subject  to  flood  and  injury  by  water,    and   ^ 
the  rivers,  streams,   and  watercourses   are  in  many 
places  obstructed  by  shoals,  insufficient  bridges,  cul- 
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verts,  weirs,  and  other  works,  whereby  the  watert 
thereof  are  elevated  above  their  natural  level :  And 
whereas  an  act  of  Parliament  was  passed  in  till 
second  year  of  the  reign  of  his  late  Majesty  King 
1  57!  ^'  **  William  the  Fourth,  intituled  An  Act  to   empowm 
Landed  Proprietors  in  Ireland  to  sink,  embank,  am 
remove  Obstructions  in  Rivers :  and  whereas  anothe 
act  was  passed  in  the  sixth  year  of  the  reign  of  he 
5  k6  Vict  present  Majesty,  intituled  An  Act  to  promote  tk 
c.  89.  Drainage  of  Lands,  and  Improvement  of  Navigatim 

and  Water  Power  in  connexion  with  suck  Drainage 
in  Ireland ;  and  by  the  said  last-mentioned  act  publii 
commissioners  were  appointed  to  carry  the  said  las^ 
recited  act  into  execution :  And  whereas  it  is  essential 
for  carrying  into  effect  the  purposes  of  the  said  acts 
and  for  the  improvement  of  agriculture,  that  am^ 
provision  be  made  in  all  railway  works  in  Ireland  fa 
the  free  and  uninterrupted  passage  of  the  waters  a 
such  level  as  will  be  sufficient  not  only  for  the  preseii 
but  all  future  discharge  of  the  waters  from  land 
crossed  by  or  being  on  either  side  of  such  works,  am 
that  the  bridges  of  railways  crossing  all  watercourses 
rivers,  lakes,  or  estuaries  which  are  or  hereafter  m» 
be  made  navigable  shall  be  so  constructed  ad  ti 
admit  of  the  commodious  navigation  of  the  same 
Therefore,  with  respect  to  the  provision  to  be  mad 
for  the  drainage  of  land  in  Ireland  which  may  b 
crossed  by  the  railway,  and  for  the  protection  of  tin 
navigation  connected  therewith,  be  it  enacted  m 
follows : 

The  com.  XXV.  If  the  special  act  shall  authorize  the  con 

tkoe  toUme  **"iction  of  a  railway  in  Ireland,  the  company  shal 

to  submit  and  they  are  hereby  required,  from  time   to   time 

to  the  before  proceeding  to  construct  any  portion  of  & 

commw^  railway,   to  submit  to  the  commissioners  acting  il 

sioners  in  execution  of  the   said  act  of  the  sixth  year  of  he 

Ireland  present  Majesty,   or  any  act  amending  the   same 

of^e  POT-  ®^^^  plans,  sections,  and  surveys  as  shall  be  neces 

tion  ofthe  sary  to   enable   the   said  commissioners   to   decid< 
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upon  the   number  and  adequacy  of  the  waterways  railway 
of  all  bridges,  culverts,   tunnels,   watercourses,  and  which  they 
other  works  across  the  Hne  of  such  portion  as  afore-  exec*  te" 
said  of  the  railway,  for  the  free  and  uninterrupted 
discharge  of  the  waters  from  all  lands  crossed  by  or 
l3dng  cm  either  side  of  or  near  the  railway,  at  puch 
level  as  shall  in  the   opinion   of  the   said   commis- 
sioners be  sufficient  for  the  present  and  prospective 
drainage  and  improvement   of  such  lands,  and  (in 
cases  of  rivers,   lakes,    estuaries,   or  watercourses, 
which  are  now  or  may  be  capable   of  being  made 
navigable,)   upon  the  height   and  adequacy  of  all 
bridges  and  works  crossing  the  same,  for  the  com- 
modious navigation  thereof. 

XXVI.  The  said  conmiissioners   shall  and  they  Such  com. 
are  hereby  required,  without  any  unnecessary  delay,  J^^^J^^^*^^ 
to  investigate,  by  such  means  as  to  them  shall  seem  gate  and 
fit,  the  adequacy  of  all  such  works  for  such  purposes  report  on 
as  aforesaid,  and  to  decide  and  certify,  by  a  writing  ^^^  ^^^^^ 

J        ^     »     ^        1  -11         1         <.  4.1  necessary 

under  then-  hands,  or  the  hands  of  any  two  of  them,  for  drain- 
the  number,  situation,  and  least  possible  dimensions  age. 
as  to  breadth,  depth,  and  height  of  the  several  open- 
ings of  such  bridges,  culverts,  tunnels,  or  other  works 
connected  with  such  portion  of  the  railway  as  afore- 
said, which  shall  be  necessary  for  the  passage  of 
water,  or  for  navigation  under  or  across  such  railway ; 
and  it  shall  not  be  lawful  for  the  company  to  proceed 
with  the  execution  of  any  of  the  works  connected  with 
any  portion  of  the  railway  without  having  first  ob- 
tained such  a  certificate  as  aforesaid  respecting  such 
portion  of  the  railway,  under  the  hands  of  the  said 
commissioners  or  any  two  of  them,  as  aforesaid ;  nor 
shall  the  company  be  at  liberty  to  deviate  from  such 
certificate  in  respect  to  such  works,  nor  to  execute 
the  same  otherwise  than  in  conformitv  therewith, 
without  the  previous  approbation  in  writing  of  the 
said  conmiissioners. 

XXVII.  It  shall  be  lawful  for  the  said  commis-  Summary 

application 
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to  the  Court  sioDers  to  apply  by  petition  in  a  sure 
of  Chan.  ^j^g  Court  of  Chancery,  complaining  of 
enforce  the  on  the  part  of  the  company  to  submi 
execution  sections,  and  surveys  to  the  said  com 
kft!*  aforesaid,  or  of  the  omission  to  consti 
bridge,  culvert,  tunnel,  or  other  works 
sage  of  water,  in  such  manner  as  shall  I 
by  the  said  commissioners,  and  therei 
be  lawful  for  the  said  Court  to  direc 
to  be  made  or  constructed  by  the  cor 
manner  as  shall  be  conformable  to  th( 
the  said  commissioners,  and  to  the  sa 
seem  necessary  or  proper,  and  to  ma 
to  time  such  further  or  other  order  f 
the  company  or  any  other  persons  fro 
with  any  of  the  works  connected  with 
of  railway,  except  in  conformity  with 
of  the  said  commissioners,  and  to  issi 
injunction  for  the  purpose  aforesaid  ;  ai 
shall  have  power  to  award  costs  to  be 
company  or  persons. 

SaTing:  of         XXVIII.  Nothing  in  this  or  the  sp 
S^ie^*"^    extend  or  be  construed  to   prejudice 
drainajge       powers  or  authorities  of  the  commissioi 
commis-       execution  of  the  said  act  of  the  sixth 
sioners.        present  Majesty,  but   all   such   poweri 
full  force  as  to  the  formation  of  any 
watercourse  across   the  railway,    but 
shall  not  be  exercised  so  as  to  prever 
the  working  or  using  of  the  railway. 

The  drain-  XXIX.  And  whereas  it  is  expedien 
a^coDi.      ^Yie  establishment  of  manufactories  to 

musioner*)  ^  •       t     i      j       i.       -^    ^i 

in  Ireland  Water  power  m  Ireland ;  be  it  there 
to  have  That  whenever  it  may  be  requisite  for 
power  to      q£  j^  watercourse  for  manufacturine:  pu 

decide 

questions  as  Struct  an  arch,  culvert,  tunnel,  or  ws 
to  the  exe  •  neath  or  an  aqueduct  above  any  railw 
cutionof     Qj^^j  ^^  differences  shall  have  arisen 

works  or  to 


8  Vict.  c.  20.  39 


™wton  of  such  railway  and  the  person  interested  execute 
Jin  obtaining  the  water  power,  either  as  to  the  man-  ^|Ii!^!|n"'' 
li  jjj  uer  in  iluch  such  works  shall  be  executed,  or  the  water"*^ 
jcgij  smonnt  rf  compensation  which  should  be  paid,  it  courses 
ma  dttfl  behwfiil  to  refer  the  questions  in  issue  to  the  ^'j^  ^*** 
the*  commiwoners  acting  under  the  said  recited  act  of      ^^^' 
cens  thefililiand  sixth  years  of  the  reign  of  her  Majesty 
it  *  Q"^  Victoria,  and  their  decision  thereon  shall  be 
'^4  ™  od  conclusive ;  and  if  the  said  commissioners 
iEJaUl  be  of  opinion  that  the  proposed  works  can  be 
ncsl  J*°^  without  injury  to  the  railway,  and  if  they 
mtl  ■all  think  proper  so  to  do,  they  may  undertake  the 
ai3:|ttBCution  of  so  much  of  the  said  works  as  shall  be 
■  annexion  with  such  railway,  at  the  expense  of 
m  parties  for  whose  benefit  the  watercourse  shall 
^4  *  ""jde,  with  the  same  powers  and  authorities  as 
#«  given  by  the  said  act  for  the  execution  of  any 
o^fudB  for  drainage. 

^  with  respect  to  the  temporary  occupation  of  Temporary 
Wgnear  the  railway  during  the  construction  thereof,  ^^  i^a^uU 
witenacted  as  follows:  ^ * 

XXX.  Subject  to  the  provisions  herein  and  in  Comimny 
e  special  act  contained,  it  shall  be  lawful  for  the  may  <«•- 
•Mnpanv,  at  any  time  before  the  expiration  of  the  ^^rll" 
jeriod  by  the  special  act  limited  for  the  completion  prirate 
rf  the  railway,  to  enter  upon  and  use  any  existing  «^<J? 
I  juivate  road,  being  a  road  graveUed  or  formed  with  JJ^und  "ed  ^ 
atones  or  other  hard  materials,  and  not  being  an  yards  of  the 
*»enue  or  a  planted  or  ornamental  road,  or  an  ap-  railway. 
jJToach  to  any  mansion  house,  within  the  prescribed 
limits,  if  any,  or,  if  no  limits  be  prescribed,  not  being 
more  than    five    hundred    yards  distant  frotn  the 
Dentre  of  the  railway  as   delineated  on  the  plans; 
Hit  before  the  company  shall  enter  upon  or  use  any 
odi  existing  road  they  shall  give  three  weeks'  notice 
f  their  intention  to   the  owners   and   occupiers  of 
ach  road,  and  of  the  lands  over  which  the  same 
hall  pass,  and  shall  in  such  notice  state  the  time 
luring  which,   and   the  purposes  for  which,  they 
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intend  to  occupy  such  road,  and  shall  pay  to 
owners  and  occupiers  of  such  road,  and  of  the  li 
through  which  the  same  shall  pass,  such  compe 
tion  for  the  use  and  occupation  of  such  road,  el 
in  a  gross  sum  of  money  or  hy  half-yearly  in 
ments,  as  shall  be  agreed  upon  between  such  ow 
and  occupiers  respectively  and  the  company,  c 
case  they  differ  about  the  compensation,  the  i 
shall  be  settled  by  two  justices,  in  the  same  ma 
as  any  compensation  not  exceeding  fifty  poun( 
directed  to  be  settled  by  the  said  Lands  Clauses  ( 
sohdation  Act. 


Power  to 


XXXI.  It  shall  be  lawful  for  the  owners  and 


owners  and     ^p^gj^  of   any  such   road,   and   of  the  lands 

road  and      which  the   same   passes,  within  ten  days  after 

land  to         service  of  the  aforesaid  notice  by  notice  in  wri 

oth?r  ro^s  *°   ^^^  company  to  object  to  the  company  mal 

should  be     use  of  such  road,  on  the  ground  that  other  ro 

taken.         such  as  the  company  are  herein-before   author 

to   use   for   the  purposes   aforesaid,   or  that  s 

public  road,  would  be  more   fitting  to  be  used 

the   same;    and  upon  the  objection  being  so  n 

such  proceedings  may  be  had  as  are  hereinafter  o 

tioned  with  respect  to  lands  temporarily   occu 

by  the  company,  in  respect  of  which  three  we 

notice  is  herein- after   required  to  be  given,  an 

the  same  manner  as  if  in  the  provisions  relativ 

such  proceedings   the  word  road  or   roads,  or 

words  road  and  the  land  over  which  the  same  pf 

as  the  case  may  require,  had  been  substituted  in  ! 

provisions  for  the  word  lands. 


Power  to 
take  tem- 
porary pos- 
sessioD  of 
land  with- 
out pre. 
vious  pay- 
ment of 
price. 


XXXII.  Subject  to  the  provisions  herein  an 
the  special  act  contained,  it  shall  be  lawful  for 
company,  at  any  time  before  the  expiration  of 
period  by  the  special  act  limited  for  the  comph 
of  the  railway,  without  making  any  previous 
ment,  tender,  or  deposit,  to  enter  upon  any  1 
within  the  prescribed  limits,  or  if  no  limits  be 
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scribed,  not  being  more  than  two  hundred  yards 
distant  from  the  centre  of  the  railway  as  delineated 
on  the  plans,  and  not  being  a  garden,  orchard,  or 
plantation  attached  or  belonging  to  a  house,  nor  a 
park,  planted  walk,  avenue,  or  ground  ornamentally 
{Wanted,  and  not  being  nearer  to  the  mansion  house 
of  the  owner  of  any  such  lands  than  the  prescribed 
distance,  or  if  no  distance  be  prescribed,  then  not 
nearer  than  five  hundred  yards  therefrom,  and  to 
occupy  the  said  lands  so  long  as  may  be  necessary 
for  the  construction  or  repair  of  that  portion  of  the 
railway,  or  of  the  acommodation  works  connected 
therewith,  herein-after  mentioned,  and  to  use  the 
same  for  any  of  the  following  purposes ;  (that  is  to 
«ay,) 

For  the  purpose  of  taking  earth  or  soil  by  side 
cattings  therefrom ; 

For  the  purpose  of  depositing  spoil  thereon ; 

For  the  purpose  of  obtaining  materials  therefrom 
for  the  construction  or  repair  of  the  railway  or 
such  'accommodation  works  as  aforesaid ;  or 

For  the  purpose  of  forming  roads  thereon  to  or 
from  or  by  the  side  of  the  railway  : 

And  in  exercise  of  the  power  aforesaid  it  shall  be 
lawful  for  the  company  to  deposit  and  also  to  manu- 
&eture  and  work  upon  such  lands  materials  of  every 
kind  used  in  constructing  the  railway,  and  also  to 
dig  and  take  from  out  of  any  such  lands  any  clay, 
stone,  gravel,  sand,  or  other  things  that  may  be 
found  therein  useful  or  proper  for  constructing  the 
railway  or  any  such  roads  as  aforesaid,  and  for  the 
purposes  aforesaid,  to  erect  thereon  workshops, 
sheds,  and  other  buildings  of  a  temporary  nature ; 
ftovided  always,  that  nothing  in  this  act  contained 
shall  exempt  the  company  from  an  action  for  nui- 
sance or  other  injury,  if  any  done,  in  the  exercise 
of  the  powers  herein-before  given,  to  the  lands  or 
habitations  of  any  party  other  than  the  party  whose 
knds  shall  be  so  taken  or  used  for  any  of  the 
purposes  aforesaid :  Provided  also,  that  no  stone  or 
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slate  qaarry,  brick  field,  or  other  like  place,  i» 
at  the  time  of  the  passing  of  the  special  act  shai! 
commonly  worked  or  used  for  getting  materials  1i 
from  for  the  purpose  of  selling  or  disposing  ol 
same,  shall  be  taken  or  used  by  the  company,  e 
wholly  or  in  part,  for  any  of  the  purposes  lastly  1 
in-before  mentioned. 

Company  to  XXXIII.  In  case  any  such  lands  shall  hi 
previous  to  ^^^ed  for  spoil  banks  or  for  side  cuttings,  « 
8uch  tempo,  obtaining  materials  for  the  construction  or  repa 
rary  posses-  the  railway,  the  company  shall  before  entering  tl 
on  (except  in  the  case  of  accident  to  the  railwa] 
quiring  immediate  reparation,)  give  three  w( 
notice  in  writing  to  the  owners  and  occupiers  of  i 
lemds  of  their  intention  to  enter  upon  the  same 
such  purposes ;  and  in  case  the  said  lands  are  req( 
for  any  of  the  other  purposes  herein-before  mentii 
the  company  shall  (except  in  the  cases  aforesaid) 
ten  days'  Uke  notice  thereof,  and  the  company  i 
in  such  notices  respectively  state  the  substance  oi 
provisions  herein- s^ter  contained  respecting  the  i 
of  such  owner  or  occupier  to  require  the  compan 
purchase  any  such  lands,  or  to  receive  compena 
for  the  temporary  occupation  thereof,  as  the  case 
be.    (a) 

(a)  The  following  case,  thoagh  not  decided  on  a  pre 
similar  clause  to  this,  will  somewhat  illustrate  the  conseqn 
of  not  specifying  in  the  notice  the  purpose  for  which  lani 
wanted,  and  the  extent  to  which  the  Court  of  Chancer 
inquire  whether  the  company  be  acting  bond  fide  or  not. 

A  company  had  carried  their  line  of  railroad  by  mean 
cutting  through  part  of  plaintifiTs  field,  which  they  had 
chased  and  paid  for ;  subsequently,  they  gave  notice  of 
intention  to  take  the  remaining  part  of  it.  The  solicitor  I 
railway  on  being  questioned  as  to  the  purpose  for  whic 
company  wanted  the  remainder  of  the  field,  answered  i 
following  terms : — '*  The  land  is  wanted  immediately  fo 
purpose  of  providing  the  company  with  earth  for  makii) 
embankment ;  its  further  appropriation  is  not  settled.  I 
part  of  it  should  not  ultimately  be  required,  the  compan 
bound  to  offer  it  to  the  former  possessors,  or  the  own 
adjoining  lands." 


8  Vict.  C.20.  43 

Out  bin  being  filed  for  havuig  the  ralne  of  a  piece  of  Und 
bMnedbji  jnry,  to  restrain  the  company  from  completinfi^ 
Jfte  pncd^gg  they  had  already  commenced,  and  from 
T  WigpowsBion  of  it,  an  injunction  to  this  effect  was  granted 
t^tbe  Muter  of  the  Rolls. 

z     ^dtftadants,   subsequently,  by  their  answer,  admitted 

V  ^tberewis  no  embankment  on  Uie  land  in  question,  and 

*>*»  00  the  contrary,  the  line  over  the  field  was  formed  in 

2%;  but  they  stated  that  they  required  to  take  the  piece  of 

•  wdiofBestion:  1st.  to  employ  the  soil  in  forming  an  em- 

c^lBbcDt  oa  a  neighbouring  part  of  the  line.     2dly,  For 

tP^  I  greater  slope  on  each  side  of  the  cutting ;  an  alte- 

^^  tiie  necessity  of  which  had  been  ascertained  subsequently 

tte  pmg  of  their  notice,  but  before  the  statement  above 

■nd  to  of  the  solicitor  of  the  company  of  the  purposes 

v^  the  land  was  wanted ;  and  they  alleged  that  to  pre- 

t  flips  it  was  necessary  to  remove  the  soil  from  the  suiface 

ttelud. 

ifter  this  answer  the  defendants  applied  to  the  Master  of 
Pifiils  to  dissolve  the  injunction,  which  his  lordship  did. 

On  die  plaintiff's  motion  that  the  injunction  be  revived, 
|b  which  there  was  much  conflicting  testimony  of  engineers, 
M^uttion  as  to  which  portion  of  the  field  was  necessary  to 
f  token  in  order  effectually  to  secure  the  cutting,  was  re- 
ferii'io  an^ engineer,  agreed  upon  by  both  parties,  who  re- 
Med  that  a  part  only  of  the  land  in  question  was  necessary ; 
t  Lord  Chancellor  ordered  that  an  injunction  should  be 
irded  to  restrain  the  defendants  from  going  before  the  jury 
daiffl  more  of  the  land  than  was  stated  in  the  engineer's  re- 
ft to  be  necessary. 

the  Lord  Chancellor  said,  "  the  question  turns  on  what  is 
presented  on  different  sides  by  the  engineers.  Undoubtedly 
IMM>t  sanction  a  proceeding  which  shall  make  me  the  judge  of 
Me  engineering  questions :  but  I  must  look  at  the  affidavits 
t  the  purpose  of  seeing  whether  this  transiaction  is  a  bond 
V>]ffooceding  upon  the  powers  given  by  the  act :  although  it 
Hy  be  the  case  that  subsequent  events  have  given  the  com- 
fMf  s  title  which  they  had  not  in  the  beginning,  yet  if  it  ap- 
Nn  that  they  have  now  the  right  to  take  this  land,  I  do  not 
Writ  this  Court  will  interfei*e  to  prevent  them  exercising 
ilkii^t;  but  I  certainly  cannot  sanction  their  judging  that 
^  had  is  necessary  for  the  purposes  of  the  act  in  order  to 
nUe  them  to  take  it  for  a  purpose  totally  distinct.  The 
|l*vi  are  so  large,  it  may  be  necessary  for  the  benefit  of  the 
^^  hat  they  are  so  large  and  so  injurious  to  the  interests  of 
pMnals,  that  I  think  it  the  duty  of  every  court  to  keep  them 
Mitrictly  within  those  powers.  Webb  v.  The  Manchester 
^Uedt Railway  Con^any,  4  Myl.  &  Cr.  116. 
'  ^  to  what  may  or    may   not  be  considered  '*  temporary 
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occapatioii*'  of  lftnd«  9ee  JtmaeetU  r.  North  Midkmi 
Company^  1  Railway  Caies,  242. 

Any  sabseqnent  treating  with  a  company  will  be 
as  a  waiver  of  objection  to  the  proceedings — sneh  aa 
lity  in  their  notice,  or  neglect  to  give  notice  in  time  I 
Tower  y.  The  Eastern  Counties  Railway  Company^  3 
Cases,  374. 

Service  of        XXXIV.  The  said  notice   shall  either  be 
"wniersand  P^^'^onally  on  such  owners  and  occupiers,  or 
occupiers  of  their  last  asual  place  of  ahode,  if  any  sud^  can, 
lands.  diligent  inquiry,  he  found,   and  in  case  ai^ 

owner  shall  he  ahsent  from  the  United  Kin(^ 
cannot  be  found  after  diligent  inquiry,  shall 
left  with  the  occupier  of  such  lands,  or  if  there 
such  occupier,  shall  be  fixed  upon  some 
part  of  such  lands. 

(a)  See  form  of  notice — ^Appendix. 

Power  to  XXXV.  In  any  case  in  which  a  notice  of 

object  that   ^ceks  is  herein-before  required  to  be  given,  it  i 
other  lands  be  lawful  for  the  owner  or  occupier  of  the  ' 
oiyht  to  be  therein  referred  to,  within  ten  days  after  the 
of  such  notice,  by  notice  in  writing  to  the  coi 
to  object  to  the  company  making  use  of  such 
either  on  the  ground  that  the  lands  proposed 
taken  for  the  purposes  aforesaid,  or  some  part 
or  of  the  materials  contained  therein,  are 
to  be  retained  by  such  owner,  in  order  to  the 
ficial  enjo3rment  of  other  neighbouring  lands 
ing  to  him,  or  on  the  ground  that  other  landfl 
contiguous  or  near  to  those  proposed  to  be 
would  be  more  fitting  to  be  used  for  such  pi 
by  the  company  ;  and  upon  objection  being  so 
such  proceedings  may  be  had  as  herein-after 
tioned. 

Power  to         XXXVI.  If  the  objection  so  made,  be  on 
to  order  "^*  ground  that  the  lands  proposed  to  be  taken,  or 
that  the       part  thereof,  or  of  the  materials  contained 
lands  and     ^^.g  essential  to  be  retained  by  the  owner  in 

materials  ^ 
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the  benefidal  eiijo3niient  of  other  ndghbouiing  shall  not  he 
bdonging  to  him,  it  shall  be  lawfal  for  any  **''*°* 
QD  the  application  of  nuch  owner,  to  tnm- 
tfae  company  to  appear  before  two  justices  at  a 
m  aod  place  to  be  named  in  the  sommons,  such 
:  we  not  being  later  than  the  expiration  of  the  said 
one  days'  notice ;  and  on  the  appearance  of 
oompaoy,  or,  in  their  absence,  upon  proof  of  due 
of  the  summons,  it  shall  be  lawful  for  such 
to  inquire  into  the  truth  of  such  ground  of 
ioQ ;  and  if  it  appear  to  such  justices  that  for 
special  reason,  to  be  stated  in  the  order  after 
^doned,  the  lands  so  proposed  to  be  taken,  or 
f  part  thereof^  or  of  the  materials  contained  there- 
are  essential  to  be  retained  by  the  owner  of  such 
ds  in  order  to  the  beneficial  enjoyment  of  other 
^hbonring  lands  belonging  to  him,  and  ought  not 
refore  to  be  taken  or  used  by  the  company,  it 
fl  be  lawful  for  such  justices,  by  writing  under 
ir  hands,  to  order  that  the  lands  so  proposed  to 
taken,  or  some  part  thereof,  or  of  the  materials 
tained  therein,  to  be  specified  in  such  order,  shall 
be  taken  or  used  by  the  company,  and  after  ser- 
i  of  such  order  on  the  company  it  shall  not  be 
ful  for  them  to  take  or  use,  without  the  previous 
«ent  in  writing  of  the  owner  thereof,  any  of  the 
da  or  materials  which  by  such  order  they  are 
ered  not  to  take  or  use.  (a) 

i)  These  clauses,  which  have  lately  been  inserted  in  most 
hray  Acts,  are  a  great  improvement  in  railway  legislation. 
Mtioos,  such  as  whether  this  or  that  field  will  answer  the 
ftta  of  the  company  better,  or  equally  well,  while  the 
beaee  may  be  most  material  to  the  landowner,  are  ques- 
B  peculiarly  suited  to  the  determination  of  justices,  and 
vtwfaicfa  the  Courts  have  always  refused  to  interfere,  though 
7  applications  have  been  made  to  them.  If  the  company 
r  on  lands  without  due  notice,  or  use  them  for  purposes 
}iy  (not  trivially)  different  from  those  for  which  they  pro- 
id  to  want  them,  the  usual  remedies  at  law  must  of  course 
isorted  to. 

XXVII.  If  the   objection  so  made  as  aforesaid  ^^^^^^^^ 
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order  other  be  OH  tiftc  gnBmd  doit  ctdMBST  IflodB  Ijiii^  cont 
UindstulM  ^  ^iiQg^  piuyuBcd  to  be  takeo,  and  haag  sv 
in  qoentity*  Hid  suck  as  the  compeny  are  1 
before  waxhasaed  to  use  for  tiie  purposes  af o 
would  be  more  Uttin^  to  be  used  by  tbe  coi 
and  if  in  aucb  case  tbe  compenT  dtall  rd 
occupy  aocb  otber  hnds  in  bea  of  those 
tioned  in  die  notice*  it  shall  be  lawfol  for  any ; 
on  die  applkation  of  such  owner  at  occupier,  t 
mon  die  compaoy  and  die  owners  and  occu] 
such  other  knds  to  appear  before  two  jostic 
time  and  place  to  be  named  in  soch  sommon! 
time  not  being^  more  dian  foorteen  days  afte 
application*  nor  ksa  dian  seven  da3rs  from  the 
of  aadk  sommons;  and  on  the  appearance 
parties,  gt,  in  die  absence  of  any  of  them, 
proof  of  doe  serrice  of  the  summons,  it  si 
lawful  for  soch  justices  to  determine  son 
idiidi  of  the  said  lands  shall  be  used  by  the 
pany  for  the  purposes  aforesaid,  and  to  an 
the  company  to  occupy  and  use  the  same  i 
in^(e). 

(c)  A  railway  wwipany  may  be  indicted  by  didr  e 
name  for  diaob^ring  an  order  of  jastices.  If  indicte 
Queen's  Boidi,  ^ej  anaj  appear  bj  attorney,  bat  if 
at  asiizes  or  aeaaion,  wbere  diey  cannot  appear  by  att( 
aeema  tbeir  proper  comae  ia  to  apply  for  a  certiora] 
more  it  into  the  Queen's  Bench ;  and  if  tiiey  do  m 
may  be  distress,  ad  h^SMiium,  against  them,  3  Q.  B.  2: 
&  P.  469. 

Power  to  XXXVIII.  If  in  the  case  last  mentioned 

the  justices  appear  to  such  justices,  upon  the  inquiry  befoi 

oih^T^mm.   that  the  lands  of  any  other  party  not   sun 

ers  before     before  them,  being  sufficient  in  quantity,  ar 

them-  Qg  ^g  company  are  herein-before  authorized 

or  use  for  the  purposes  aforesaid,  would  b 

fitting  to  be  used  by  the  company  than  the  li 

the  person  who  shall  have  been  so   summc 

aforesaid,  it  shall  be  lawfol  for  the  said  jus 

adjourn  such  inquiry,   and  to  summon  sue) 
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poson  to  appear  before  them  at  any  time,  not  being 
pore  tkn  fourteen  days  from  such  inquiry  nor  less 
Am  seven  days  from  the  service  of  sach  summons ; 
PBid  CB  tlie  appearance  of  the  parties,  or  in  the 
ibaeDoe  of  any  of  them,  on  proof  of  due  service  of 
|9ie  nmuDOQB,  it  shall  be  lawful  for  such  justices  to 
^^Btttmoe  finally  which  lands  shall  be  used  for  the 
pspoBes  aforesaid,  and  to  authorize  the  company  to 
PKqj^aod  use  the  same  accordingly. 

r. 

-XXXIX.   Before  entering,   under  the  provisions  The  com. 
piMD-before  contained,   upon    any  such  lands  as  V^J}^  Ky^ 
hD  be  required  for  spoil  banks  or  for  side  cuttings,  ^Vwiu' 
rixT  obtaining  materials  or  forming  roads  as  afore- 
^  the  company  shall,  if  required  by  the  owner  or 
Bqner  thereof,  seven  days  at  least  before  the  ex- 
don  of  the  notice  to  take  such  lands  as  herein- 
iore  mentioned,  find  two  sufficient  persons,  to  be 
voved  of  by  a  justice,  in  case  the  parties  differ, 
9  shall  enter  into  a  bond  to  such  owner  or  occu- 
'  in  a  penalty  of  such  amount  as  shall  be  approved 
)v  such  justice,  in  case  the  parties  differ,   con- 
med  for  the  payment  of  such  compensation  as  may 
one  payable  in  respect  of  the  same  in  manner 
in  mentioned. 

Qj.    Before  the  company  shall   use   any   such  Company 
18  for  any  of  the  purposes  aforesaid  they  shall,  if  JJ^^^J^Jg^^ 
lired  so  to  do  by  the  owner  or  occupier  thereof,  before 
mite  the  same  by   a  sufficient  fence   from  the  using  them, 
is  adjoining  thereto,  with  such  gates  as  may  be 
ured  by  the  said  owner  or  occupier  for  the  con- 
neot  occupation  of  such  lands,  and  shall  also,  to 
private  roads  used  by  them  as  aforesaid,  put  up 
oes  and  gates  in  like  manner,  in  all  cases  where 
same  may  be  necessary  to  prevent  the  straying  of 
tk  from  or  upon  the  lands  traversed  by  such  roads, 
I  in  case  of  any  difference  between  the  owners  or 
apiers  of  such  roads  and  lands  and  the  company 
to  the  necessity  for  such  fences  and  gates,  such 


4b 


a&d  stOBBt  ws  Id  mr  two 


before:  B  proridBd  in  lopecr  to 


^^»^  XLL  l^tft  if  KIT  Ind  s^iall  be  taken  or  van 

^^;     ^^^  IIk;  c(BiijBfHTy  under  13ie  prorisiaBi  cf  tkis  or  Ibe 

teriuth,  kc  C3bl  act«  foT  the  parpose  cf  gectii^  iiiilri  ate  tl 

u,  bewurx.   from  far  the  caDStmcdan  or  rcpnr  of  the  nihri 

Mr^^«r  ^^  accommodatian  warki  rarmwlrd  tiiereinlb. 

ow  KT  mr    ifaaH  work  tiie  same  in  socb  mamier  as  the  son 

direct.  or  a^eat  of  the  owner  of  sodi  knd  siyJl  dired 

in  cafe  of  diaagreement  between  sncb  smreyc 

agent  and  the  wnpany,  in  sndi  manner  as  any 

tiee  shall  direct,  an  the  application  of  either  p 

after  notice  cf  liie  hearing  die  appBcadon  shall 

been  g;iven  to  the  party. 

Owa«ir«  fA        XLII.  In  all  cases  in  wliidi  the  company  sb 

Uftd^mtij     ^xerdse   of  the  powers  aforesaid    enter  upon 

<y/iupeH y  x/t  l^inds  foT  the  purpose  of  making  spcnl  banks  or 

pyrch4i4      cuttings  thereon,  or  for  obtaining  tiierefirom  matx 

,        V.       f^  ^g  construction  or  repair  of  the  railway,  it 

'Mx;u|>ied.      ^  lawful  for  the  owners  or  occupiers  of  sadi  If 

or  parties  having  such  estates  or  interests  tb* 

as,  under  the  provisions  in  the  said  Lands  Clf 

Consolidation  Act  mentioned,  would  enable  thei 

sell  or  convey  lands  to  the    company,  at  any 

during  the  possession  of  any  such  lands  by  the  < 

pany,  and  before  such  owners  or  occupiers  shall 

accepted  compensation  from  the  company  in  respc 

such   temporary   occupation,   to   serve    a  notio 

writing  on  the  company  requiring  them  to  pure 

the  said  lands,  or  the  estates  and  interests  the 

capable  of  being  sold  and  conveyed  by  them  resp 

ively ;  and  in  such  notice  such  owners  or  occa 

Hhiill  let  forth  the  particulars  of  such  their  estate 

intiTOHt  in  such  lands,  and  the  amount  of  their  d 

in  rcH{>ect  thereof ;  and  the  company  shall  tiierea 
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be  bound  to  purchase  the  said  lands,  or  the  estate 
and  interest  therein  capable  of  being  sold  and  con- 
veyed by  the  parties  serving  such  notice,  (a) 

{a)  As  to  when  a  priyate  road  miming  through  lands  will 
or  will  not  be  supposed  to  be  purchased  with  them,  see  Kemp 
V.  Lomdom  amd  Brij^hiom  Railway  Company f  1  Railway  Cases, 
637,  post. 

XLin.  In  any  of  the  cases  aforesaid,  where  the  Compensa. 
company  shall  not  be  required  to  purchase  such  lands,  *">»  to  be 
and  in  all  other  cases  where  they  shall  take  tempo-  temporary 
my  possession  of  lands  by  virtue  of  the  powers  occupatioD. 
heran  or  in  the  special  act  granted,  it  shall  be  incum- 
bent on  the  company,  within  one  month  after  their 
entry  apon  such  lands,  upon  being  required  so  to  do, 
to  pay  to  the  occupier  of  the  said  lands  the  value  of 
any  crop  or  dressing  that  may  be  thereon,  as  well  as 
fall  compensation  for  any  other  damage  of  a  tempo- 
rary nature,  which  he  may  sustain  by  reason  of  their 
so  taking  possession  of  his  lands,  and  shall  also  from 
time  to  time  during  their  occupation  of  the  said  lands 
pay  half-yearly  to  such  occupier  or  to  the  owner  of 
the  lands,  as  the  case  may  require,  a  rent  to  be  fixed 
by  two  justices,  in  case  the  parties  differ,  and  shall 
also  within  six  months  after  they  shall  have  ceased 
to   occupy  the   said  lands,    and  not  later  than  six 
months  after  the  expiration  of  the  time  by  the  special 
act  limited  for  the  completion  of  the  railway,  pay  to 
such  owner  and  occupier,  or  deposit  in  the  bank  for 
the   benefit   of   all   parties   interested,  as    the   case 
may  require,    compensation    for   all    permanent   or 
other  loss,   damage  or   injury  that  may  have   been 
sustained  by  them   by  reason   of  the   exercise,   as 
regards  the  said  lands,  of  the  powers  herein  or  in 
flie  special  act  granted,  including  the  full  value  of 
all  clay,  stone,  gravel,  sand  and  other  things  taken 
from  such  lands. 

XLIV.  The  amount  and  application  of  the  pur-  Compensa- 
diase  money  and  other  compensation  payable  by  the  tio°  ^**.^®  . 
company  in  any  of  the  cases  aforesaid  shall  be  deter-  ^^^^^  the 

D 
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Lands         mined  in  the  manner  provided  by  the  said  Lands- 
Clauses       Clauses  Consolidation  Act  for  determining  the  amotuift 
and  application  of  the  compensation  to  be  paid  lor 
lands  taken  mider  the  provisions  thereof. 

iS^oS      XLV.  And  be  it  enacted.  That  it  shall  be  lawM 
Statioiia.  ^^r  the  company,  in  addition  to  the  lands  authorized 

to  be  compulsorily  taken  by  them  mider  the  pofwen 

Land  to  be  of  this  or  the  special  act,  to  contract  with  any  party 
taken  for     willing  to  sell  the  same  for  the  purchase  of  any  land 

statloM  ^c.  ftdjoij™©  o^  °^^  *°  *^^  railway,  not  exceeding  ii 
the  whole  the  prescribed  number  of  acres  for  extra- 
ordinary purposes  ;  (that  is  to  say,) 

For  the  purpose  of  making  and  providing  addi^ 
tional  stations,  yards,  wharfs,  and  places  for  thp' 
accommodation  of  passengers,  and  for  receivings 
depositing,  and  loading  or  unloading  goods  or 
cattle  to  be  conveyed  upon  the  railway,  and  fair 
the  erection  of  weighing  machines,  toll  housed 
offices,  warehouses,  and  other  buildings  and 
veniences : 
For  the  purpose  of  making  convenient  roads  ofrlj 
ways  to  the  railway,  or  any  other  purpose  wl 
may  be  requisite  or  convenient  for  the  formi 
or  use  of  the  railway. 

Crossing  of     And  with  respect  to  the  crossing  of  roads, 

^Cowiru&r  other  interference  therewith,  be  it   enacted  as 

tion        lows : 
of  Bridges. 

Crossin"  of     ^^^I'  I^  *^®  ^^  o^  ^^  railway  cross  any 
roads.         pike  road  (a)  or  public  highway,  then  (except  y 
otherwise  provided  by  the  special  act)  either 
road  shall  be  carried  over  the  railway,  or  the  raili 
shall  be  carried  over  such  road,  by  means  of  a  bi 
of  the  height  and  width  and  with  the  ascent  or 
scent  by  this  or  the  special  act  in  that  behalf 
vided;    and   such  bridge,   with  the  immediate 
preaches,  and  all  other   necessary  works  connc 
therewith,  shall  be  executed  and  at  all  times 
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tained  at  the  expense  of  the  company: 
dways,  that,  with  the  consent  of  two  or 
ces  in  petty  sessions,  as  after  mentioned, 
lawful  for  the  company  to  carry  the  rail- 
any  highway,  other  thaii  a  puhhc  carriage 
le  level. 

'htmpike  RoadJ]  A  road  on  which  toU-gatet  are 
ted  and  tolls  taken  at  them  ia  a  tnmpike  road, 
I  tolls  be  taken  for  the  benefit  of  the  public,  or  « 

iduals ;  whether  the  road  be  rateable  or  not,  &c. 
n  Bridge  Roads*  Company  ▼.  J^e  London  and 
I  Railway  Company,  6  M.  &  W.  428. 
en  be  desirable  for  tmstees  or  surveyon  to  make 
rith  railway  companies  before  the  passing  of  their 
to  the  manner  in  which  roads  shall  be  crossed, 
circumstances  such  agreements  will  be  valid,  see 
id  8. 

If  the  railway  cross  any  turnpike  road  or  Prorisionin 
iage  road  on  a  level,  the  company  shall  ^•®*  ^^^f^ 
iX  all  times  maintain  good  and  sufficient  ciossed  oo 
's  such  road,  on  each  side  of  the  railway  a  leveL 

same  shall  communicate  therewith,  and 
)y  proper  persons  to  open  and  shut  such 
d  such  gates  shall  he  kept  constantly 
ss  such  road  on  both  sides  of  the  railway, 
ing  the  time  when  horses,  cattle,  carts, 
es  passing  along  the  same  shall  have  to 
railway ;  and  such  gates  shall  be  of  such 

and  so  constructed  as  when  closed  to 
le  railway,  and  prevent  cattle  or  horses 
ng  the  road  from  entering  upon  the  rail- 
the  person  intrusted  with  the  care  of  such 

cause  the  same  to  be  closed  as  soon  as 
3s,  cattle,  carts,  or  carriages  shall  have 
ough  the  same  under  a  penalty  of  forty 
>r  every  default  therein ;  Provided  alwajrs, 
1  be  lawful  for  the  Board  of  Trade,  in  any 
ich  they  are  satisfied  that  it  will  be  more 
to  the  public  safety  that  the  gates  on  any 
ing  over  any  such  road  should  be  kept 
)ss  the  railway,  to  order  that  such  gate 
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shall  be  kept  so  closed,  instead  of  across  the  roads, 
and  in  such  case  such  gates  shall  be  kept  constancy 
closed  across  the  railway,  except  when  engines  or 
carriages  passing  along  the  railway  shall  have  occa- 
sion to  cross  such  road,  in  the  same  manner  and 
under  the  like  penalty  as  above  directed  with  respect 
to  the  gates  being  kept  closed  across  the  road. 


As  to  cross- 


XL VIII.  Where  the  railway  crosses  any  turnpike 

piL^roads"  ^^^^  ^^  *  ^^^^^  adjoining  to  a  station,  all  trains  on 

adjoining     the  railway  shall  be   made  to  slacken  their  speed 

stations.      before  arriving  at  such  turnpike  road,  and  shall  not  ■ 

cross  the  same   at  any  greater  rate   of  speed  thai 

four  miles  an  hour :  and  the  company  shall  be  8ubj( 

to  all  such  rules  and  regulations  with  regard  to  si 

crossings  as  may  from  time  to  time  be  made  by 

Board  of  Trade. 

Construe  XLIX.  Every  bridge  to  be  erected  for  the  pi 
bridges  ^^  Carrying  the  railway  over  any  road  shall  (< 
over  roads,  where  Otherwise  provided  by  the  special  act)  be 

in  conformity  with  the  following  regulations  ;  (that 
to  say,) 

The  width  of  the  arch  shall  be  such  as  to  

thereunder  a  clear  space  of  not  less  than  thirtyv 
five  feet  (a)  if  the  arch  be  over  a  tiunpike  rou( 
and  of  twenty-five  feet  if  over  a  public  dit^ 
riage  road,  and  of  twelve  feet  if  over  a  pi' 
road: 
The  clear  height  of  the  arch  from  the  sur£euse 
the  road  shall  not  be  less  than  sixteen  feet 
a  space  of  twelve  feet  if  the  arch  be  over 
turnpike  road,  and  fifteen  feet  for  a  space 
ten  feet  if  over  a  pubhc  carriage  road ;  and 
each  of  such  cases  the  clear  height  at 
springing  of  the  arch  shall  not  be  less 
twelve  feet : 
The  clear  height  of  the  arch  for  a  space  of 
feet  shall  not  be  less  than  fourteen  feet  ovei'  4 
private  carriage  road : 
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The  descent  made  in  the  road  in  order  to  carry 
the  same  mider  the  bridge  shall  not  be  more 
than  one  foot  in  thirty  feet  if  the  bridge  be 
oyer  a  turnpike  road,  one  foot  in  twenty  feet  if 
over  a  public  carriage  road,  and  one  foot  in 
sixteen  feet  if  over  a  private  carriage  road,  not 
being  a  tramroad  or  railroad,  or  if  the  same  be 
a  tramroad  or  railroad  the  descent  shall  not  be 
greater  than  the  prescribed  rate  of  inclination, 
and  if  no  rate  be  prescribed  the  same  shall  not 
be  greater  than  as  it  existed  at  the  passing  of  the 
special  act. 

(a)  The  width  of  the  arch  thaU  be  such  aa  to  leave  a  clear 
me  of  not  less,  ^cj]  This  clauM  does  not  prevent  the  com- 
uy  from  erecting  piers  on  the  turnpike  or  other  road,  pro- 
ided  they  leave  the  required  space  under  one  or  more  of  their 
rcbes ;  for  example,  if  a  private  road  be  thirty  feet  wide,  they 
^  erect  a  pier  m  the  middle  of  it.  Attorney-  General  v.  The 
mion  and  Sout?iampton  Railway  Company,  9  Sim.  78 ;  1 
Uihray  Cases,  314.  Nor  is  it  a  sufficient  objection  to  their 
bking  a  road  in  order  to  make  the  arch  of  the  requisite 
eight,  at  an  inclination  not  greater  than  the  act  requires,  that 
becomes  thereby  liable  to  be  occasionally  flooded.  Aldred 
•  The  North  Midland  Railway  Company,  I  Railway  Cases, 
M. 

The  following  case  will  illustrate  the  strictness  with  which 
K  Courts  will  enforce  performance  of  provisions  similar  to 
leae: — 

Hie  Manchester  and  Leeds  Railway  Company  were  pro- 
ihited  by  their  act  from  carrying  their  railroad  across  a  cer- 
lin  turnpike  road,  except  by  a  bridge  thirty  feet  wide,  so  as 
ft  form  a  clear  carriage  road  of  twenty-four  feet,  and  foot- 
ith  ol  six  feet.  It  was  also  provided  that  the  height  of  the 
Ridge  should  be  eighteen  dear  feet  from  the  surface  of  the 
'Md,  to  be  obtained  by  lowering  the  road  if  necessary  at  a 
sertih  maximum  inclination.  The  company  built  their  bridge, 
■dnmk  a  carriage  road  under  it  to  the  depth  of  nine  feet 
Mow  its  former  level,  and  eighteen  feet  below  the  arch,  but 
1%  did  not  sink  the  footway,  and  in  some  places  contracted 
^  width  of  it  to  three  and  a  half  feet,  by  means  of  steps 
"hidi  they  made  descending  from  it  to  the  carriage  road. 
IVf  stated  that  they  had  purchased  land  on  each  side  of  the 
<^  to  enlarge  the  footpath,  which  could  not  have  been 
Wred  without  seriously  injuring  the  property  of  other  per- 
*^i  and  endangering  several  dwelling-houses  adjoining  the 
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footpath,  as  well  as  making  the  entrance  into  them  extremely 
inconvenient :  under  these  circumstances  a  rule  for  issuing  t 
mandamus  was  made  absolute  to  compel  the  company  to 
construct  the  road  in  compliance  with  the  act.  JRegina  v.  I%i 
Manchester  and  Leeds  Railway  Company,  1  Railway  Cases, 
523. 

The  Court  will  refuse  to  dispense  with  compliance  with  the 
terms  of  the  act,  even  though  a  jury  find  that  the  cx>mpanj 
have  made  the  road  more  commodious  than  it  was  bdbre. 
Regina  v.  The  Manchester  and  Leeds  Railway  Company,  1 
6a)e  and  Dav.  338. 

This  judgment  of  the  Court  of  Queen's  Bench,  however, 
has  since  been  reversed  in  the  Exchequer  Chamber,  on  a 
point  of  construction  of  the  local  act,  3  Q.  B.  528,  3  BLailway 
Cases,  633. 

On  an  indictment  being  brought  against  the  engineer  of  a 
company  for  having,  in  carrying  a  road  under  a  railway, 
erected  a  skew  bridge  which  diverted  the  road  to  an  an^ 
of  forty-five  degrees  instead  of  thirty-four  degrees,  the  former 
angle  which  it  had  made  at  that  particular  point,  Alderson,  B., 
directed  the  jury  that  *'  if  the  public  sustained  inconvenienee 
by  the  alteration,  they  should  find  for  the  Crown ;  bat  that  if 
the  work  was  done  in  a  mode  in  which  an  experienced  engU 
neer  would  do  it,  having  reasonable  regard  to  the  interests  hSSk 
of  the  company  and  the  public,  the  company  had  a  right  tt 
make  such  diversion/'  The  jury  having  found  for  the  defend*' 
ant  on  this  ruling,  the  Court  refused  to  grant  a  new  trUL^ 
Regina  v.  Sharpe,  3  Railway  Cases,  33. 

It  seems  if  a  mandamus  be  granted  ordering  the  constme/j 
tion  of  a  bridge,  it  will  require  some  particular  thing  to 
done,  and  not,  in  general  terms,  ''  that  it  be  made  conformi 
to  the  provisions  of  the  act.*'    Regina  v.  The  Eastern  Co 
Railway  Company ,  3  Railway  Cases,  33.     See  this  case  aW-l 
on  the  subject  of  the  interference  of  the  jurisdiction  of  oommiK 
sioners  under  a  local  paving  act,  with  the  powers  of  a  railwqr 
company,  where  the  special  act  may  contain  a  clause  that  niai-^ 
thing  in  it  '*  shall  derogate  from  any  of  the  rights  or  privUi 
of  any  parish  over  which  the  railway  shall  pass,  acting 
any  local  act."  ' 

V 

I 

L.  Every  bridge  erected  for  carrying  any  roajl 
over  the  railway  shall  (except  as  otherwise  provided 
by  the  special  act)  be  built  in  conformity  with  dtf' 
following  regulations  :  (that  is  to  say,)  '  •] 

There  shall  be  a  good  and  sufficient  fence  on  eadkj  ^ 
side  of  the  bridge  of  not  less  height  than  fbiffi  ii 
feet,  and  on  each  side  of  the  immediate  apv*j 
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n  to  appear  before  them  at  any  time,  not  being 

than  fourteen  days  from  such  inquiry  nor  less 

seven  days  from  the  service  of  such  summons ; 

(m  the  appearance  of  the  parties,   or  in  the 

,lbie&ce  of  any  of  them,  on  proof  of  due  service  of 
^  Jie  soomons,  it  shall  be  lawful  for  such  justices  to 
[  detenoioe  finally  which  lands  shall  be  used  for  the 

JMBposes  aforesaid,  and  to  authorize  the  company  to 

.oengyand  use  the  same  accordingly. 
)' 
^XHK,   Before  entering,   under  the  provisions  The  com- 

IfirciD-before  contained,   upon    any  such  lands  as  pany.to  pje 

Wi  be  required  for  spoil  banks  or  for  side  cuttings,  J^^'^l^/ 

^br  obtaining  materials  or  forming  roads  as  afore- 
Mj  the  company  shall,  if  required  by  the  owner  or 
topier  thereof,  seven  days  at  least  before  the  ex- 
intion  of  the  notice  to  take  such  lands  as  herein- 
Hbre  mentioned,  find  two  sufficient  persons,  to  be 
ppoved  of  by  a  justice,  in  case  the  parties  differ, 
iio  diall  enter  into  a  bond  to  such  owner  or  occu- 
er  in  a  penalty  of  such  amount  as  shall  be  approved 

by  such  justice,  in  case  the  parties  differ,  con- 
ioned  for  the  payment  of  such  compensation  as  may 
come  payable  in  respect  of  the  same  in  manner 
rem  mentioned. 

XL.    Before  the  company   shall   use   any   such  Company 
ids  for  any  of  the  purposes  aforesaid  they  shall,  if  ^  separate 
ipired  so  to  do  by  the  owner  or  occupier  thereof,  before 
jparate  the  same  by   a  sufficient  fence  from  the  using  tliem. 
1Mb  adjoining  thereto,  with  such  gates  as  may  be 
Jipired  by  the  said  owner  or  occupier  for  the  con- 
QKQt  occupation  of  such  lands,  and  shall  also,  to 
B  private  roads  used  by  them  as  aforesaid,  put  up 
IBoes  and  gates  in  like  manner,  in  all  cases  where 
^  same  may  be  necessary  to  prevent  the  straying  of 
■ttle  from  or  upon  the  lands  traversed  by  such  roads, 
^  in  case  of  any  difference  between  the  owners  or 
^copiers  of  such  roads  and  lands  and  the  company 
I  to  the  necessity  for  such  fences  and  gates,  such 


48  Law  o/Bailwajfs. 

fences  and  gates  as  to  any  two  magistrates 
deem  necessary  for  the  purposes  aforesaid,  on  ^ 
cation  being  made  to  them  in  like  manner  as  hec 
before  is  provided  in  respect  to  the  use  of 
roads. 


Lands  XLI.  That  if  any  land  shall  be  taken  or 

^tUnff  ma-  ^®  company,  under  the  provisions  of  this  or  the  f 

terials,  &c  cial  act,  for  the  purpose  of  getting  materials  ^tm 

to  be  work-   from  for  the  construction  or  repair  of  the  railway, 

survevOT  of  *^®  accommodation  works  connected  therewith,  (& 

owner  may    shall  work  the  same  in  such  manner  as  the  survcjl 

direct         or  agent  of  the  owner  of  such  land  shall  direeti  ^ 

in  case  of  disagreement  between  such  surveyor 

agent  and  the  company,  in  such  manner  as  any  ji 

lice  shall  direct,  on  the  application  of  either 

after  notice  of  the  hearing  Uie  application  shall 

been  given  to  the  party. 

Ovrners  of  XLII.  In  all  cases  in  which  the  company  shati 
lands  may  exercise  of  the  powers  aforesaid  enter  upon  M 
company  to  lands  for  the  purpose  of  making  spoil  banks  or 
purchase  cuttings  thereon,  or  for  obtaining  therefrom  mati 
lands  so  £qj.  ^j^g  construction  or  repair  of  the  railway,  it 
occupied.      ^6  lawful  for  the  owners  or  occupiers  of  such  b 

or  parties  having  such  estates  or  interests  theh 
as,  under  the  provisions  in  the  said  Lands  dani 
Consolidation  Act  mentioned,  would  enable  Ihem'^ 
sell  or  convey  lands  to  the  company,  at  any  ti( 
during  the  possession  of  any  such  lands  by  the  ooi 
pany,  and  before  such  owners  or  occupiers  shall  bd 
accepted  compensation  from  the  company  in  reject' 
such  temporary  occupation,  to  serve  a  notiiae^ 
writing  on  the  company  requiring  them  to  pi 
the  said  lands,  or  the  estates  and  interests 
capable  of  being  sold  and  conveyed  by  them 
ively ;  and  in  such  notice  such  owners  or 
shall  set  forth  the  particulars  of  such  their  estate  * 
interest  in  such  lands,  and  the  amoimt  of  their  cbi 
in  respect  thereof ;  and  the  company  shall  tiiereopn 


8  Vtd.  e.  20.  49 

d  to  purchase  the  said  lands,  or  the  estate 
Test  therein  capable  of  being  sold  and  con- 
r  the  parties  serving  such  notice,  (a) 

to  when  a  priTate  road  miming  through  landi  will 
be  supposed  to  be  purchased  with  them,  see  Kemp 
and  Brighiom  RaUufoy  Company ^  1  Railway  Cases, 

.  Id  any  of  the  cases  aforesaid,  where  the  Compeosa. 
shall  not  be  required  to  porchase  such  lands,  *«»  ^be 

■1  •»  11    M*  made  tor 

Other  cases  where  they  shall  take  tempo-  temporarj 
session  of  lands  by  virtue  of  the  powers  occapadoo. 
in  the  special  act  granted,  it  shall  be  incum- 
iie  company,  wi^in  one  month  after  their 
Q  such  lands,  upon  being  required  so  to  do, 
the  occupier  of  the  said  lands  the  value  of 
)r  dressing  that  may  be  thereon,  as  well  as 
!nsation  for  any  other  damage  of  a  tempo- 
e,  which  he  may  sustain  by  reason  of  their 
possession  of  his  lands,  and  shall  also  from 
ae  during  their  occupation  of  the  said  lands 
early  to  such  occupier  or  to  the  owner  of 
as  tiie  case  may  require,  a  rent  to  be  fixed 
stices,  in  case  the  parties  differ,  and  shall 
n  six  months  after  they  shall  have  ceased 
'  the  said  lands,  and  not  later  than  six 
ter  the  expiration  of  the  time  by  the  special 
I  for  the  completion  of  the  railway,  pay  to 
T  and  occupier,  or  deposit  in  the  bank  for 
it  of  all  parties  interested,  as  the  case 
ire,  compensation  for  all  permanent  or 
,  damage  or  injury  that  may  have  been 
by  them  by  reason  of  the  exercise,  as 
le  said  lands,  of  the  powers  herein  or  in 
1  act  granted,  including  the  full  value  of 
tone,  gravel,  sand  and  other  things  taken 
lands. 

The  amount  and  application  of  the  pur-  Compensap 
ey  and  other  compensation  payable  by  the  ^^°^^ 
n  any  of  the  cases  aforesaid  shall  be  deter-  „,^  ^^ 

V 
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Lands         mined  in  the  manner  provided  by  the  said  La 
Clauses       Clauses  Consolidation  Act  for  determining  the  amo 
and  application  of  the  compensation  to  be  paid 
lands  taken  xmder  the  provisions  thereof. 

^d^JZ      XLV.  And  be  it  enacted.  That  it  shall  be  lai 
Stations.  ^^^  *^^  company,  in  addition  to  the  lands  aathori 

to  be  compulsorily  taken  by  them  mider  the  po^ 

Land  to  be  of  this  or  the  special  act,  to  contract  with  any  p 

taken  for     willing  to  sell  the  same  for  the  purchase  of  any  I 

stetiowT^lc  adjoining  or  near  to  the  railway,  not  exceeding 

the  whole  the  prescribed  number  of  acres  for  es 

ordinary  purposes ;  (that  is  to  say,) 

For  the  purpose  of  making  and  providing  a 
tional  stations,  yards,  wharfs,  and  places  for 
accommodation  of  passengers,  and  for  receiv 
depositing,  and  loading  or  unloading  good 
cattle  to  be  conveyed  upon  the  railway,  an^ 
the  erection  of  weighing  machines,  toll  hoi 
offices,  warehouses,  and  other  buildings  and  i 
veniences  : 
For  the  purpose  of  making  convenient  roadi 
ways  to  the  railway,  or  any  other  purpose  w 
may  be  requisite  or  convenient  for  the  forma 
or  use  of  the  railway. 

Crossing  cf     And  with  respect  to  the  crossing   of  roads 

^^^j.^  other  interference  therewith,  be  it   enacted  as 

tion       lows : 
of  Bridges* 

^  ~~.  -  XL VI.  If  the  line  of  the  railway  cross  any  t 
roads.  pike  road  (a)  or  public  highway,  then  (except  w 
otherwise  provided  by  the  special  act)  either 
road  shall  be  carried  over  the  railway,  or  the  rail 
shall  be  carried  over  such  road,  by  means  of  a  bri 
of  the  height  and  width  and  with  the  ascent  oi 
scent  by  this  or  the  special  act  in  that  behalf 
vided ;  and  such  bridge,  with  the  immediate 
proaches,  and  all  other  necessary  works  conii.< 
(herewith,  shall  be  executed  and  at  all  times  tl 
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•fter  maintained  at  the  expense  of  the  company : 
Provided  always,  that,  with  the  consent  of  two  or 
more  justices  in  petty  sessions,  as  after  mentioned, 
it  dull  be  lawful  for  the  company  to  carry  the  rail- 
way acroes  any  highway,  other  thaji  a  public  carriage 
rotioD  the  level. 

(<)  Ajf  Turnpike  RoadJ]  A  road  on  which  toll-gates  are 
ky  kv  erected  and  tolls  taken  at  them  is  a  tampike  road, 
^v^fltfcariDch  tolls  be  taken  for  the  benefit  of  the  pnblio,  or  » 

JMinteiiidiyidaals;  whether  the  road  be  rateable  or  not,  &c. 
Tke  Kortham  Bridge  Roads*  Company  v.  The  London  and 
SwOmpUm  Railway  Company,  6  M.  &  W.  428. 

It  Daj  often  be  desirable  for  tmstees  or  surveyors  to  make 
fiWDentg  with  railway  companies  before  the  passing  of  their 
at^  rehthre  to  the  manner  in  which  roads  shall  be  crossed. 
Uader  what  circumstances  such  agreements  will  be  valid,  see 
•fcfPp.7and8. 

XLVII.  If  the  railway  cross  any  turnpike  road  or  Provision  in 
FiWw  carriage  road  on  a  level,  the  company  shall  <*■**  where 
cnct  and  at  all  times  maintain  good  and  sufficient  crossed  on 
i«te8  across  such  road,  on  each  side  of  the  railway  a  level. 
"tere  the  same  shall  communicate  therewith,   and 
W  employ  proper  persons  to  open  and  shut  such 
S&tes;  and   such    gates    shall   be    kept   constantly 
do8ed  across  such  road  on  both  sides  of  the  railway, 
except  during  the  time  when  horses,  cattle,  carts, 
w  carriages  passing  along  the  same  shall  have  to 
^  such  railway ;  and  such  gates  shall  be  of  such 
«naensions  and  so   constructed   as   when  closed  to 
^  in  the  railway,  and   prevent   cattle  or  horses 
Passing  along  the  road  from  entering  upon  the  rail- 
J  ^;  and  the  person  intrusted  with  the  care  of  such 
9^  shall  cause  the  same  to  be  closed  as  soon  as 
^  horses,  cattle,  carts,  or  carriages   shall  have 
fj^pd  through  the  same  under  a  penalty  of  forty 
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:4 


r 

e 


1 


^  for  every  defiault  therein ;  Provided  always, 

it  shall  be  lawful  for  the  Board  of  Trade,  in  any 

<*8em  which  they  are  satisfied  that  it  will  be  more 

JJ^dudve  to  the  public  safety  that  the  gates  on  any 

^  Ijvel  crossing  over  any  such  road    should  be  kept 

***^  across  the  railway,  to  order  that  such  gate 

d2 
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shall  be  kept  so  closed,  instead  of  across  the  roedi, 
and  in  sach  case  such  gates  shall  be  kept  constantlj 
closed  across  the  railway,  except  when  engines  or 
carriages  passing  along  the  railway  shall  have  occa- 
sion to  cross  such  road,  in  the  same  manner  and 
onder  the  like  penalty  as  above  directed  with  respect 
to  the  gates  being  kept  closed  across  the  road. 

Ah  to  cross-      XL VIII.  Where  the  railway  crosses  any  turnpike 
iliferoads"  ^^^^  °^  *  ^^^^^  adjoining  to  a  station,  all  trains  on 
Hdjoinintr     the  railway   shall  be   made  to  slacken  their  speed 
stations.      before  arriving  at  such  turnpike  road,  and  shall  not 
cross  the  same   at  any  greater  rate   of  speed  thai 
four  miles  an  hour :  and  the  company  shall  be  subjf 
to  all  such  rules  and  regulations  witii  regard  to 
crossings  as  may  from  time  to  time  be  made  by  .-^r. 
Board  of  Trade.  ^" 

Construe         XLIX.  Every  bridge  to  be  erected  for  the  pi 

bridtrea        ^^  carrying  the  railway  over  any  road  shall  (ex< 

over  roads,  where  Otherwise  provided  by  the  special  act)  be  ' 

in  conformity  with  the  following  regulations  ;  (that 

to  say,)  .^ 

The  width  of  the  arch  shall  be  such  as  to  leafe! 

thereunder  a  clear  space  of  not  less  than  thirtfj^ 

five  feet  (a)  if  the  arch  be  over  a  turnpike  roaflF 

and  of  twenty-five  feet  if  over  a  public  cal^: 

riage  road,  and  of  twelve  feet  if  over  a  pnvtfat' 

road:  :t 

The  clear  height  of  the  arch  from  the  snrfeuse  djE 

the  road  shall  not  be  less  than  sixteen  feet  fioij^ 

a  space  of  twelve  feet  if  the   arch  be  over  t£ 

turnpike  road,   and  fifteen  feet  for  a  space  <# 

ten  feet  if  over  a  public  carriage  road ;  and  ijl;: 

each  of    such  cases   the  clear  height  at  diE 

springing  of  the   arch   shall  not  be  less  Hbt^' 

twelve  feet :  T" 


The  clear  height  of  the  arch  for  a  space  of 

feet  shall  not  be  less  than  fourteen  feet  oyef  m 
private  carriage  road : 
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The  descent  made  in  the  road  in  order  to  carry 
the  same  mider  the  bridge  shall  not  be  more 
than  one  foot  in  thirty  feet  if  the  bridge  be 
oyer  a  turnpike  road,  one  foot  in  twenty  feet  if 
over  a  public  carriage  road,  and  one  foot  in 
sixteen  feet  if  over  a  private  carriage  road,  not 
being  a  tranuroad  or  nulroad,  or  if  the  same  be 
a  tramroad  or  railroad  the  descent  shall  not  be 
greater  than  the  prescribed  rate  of  inclination, 
and  if  no  rate  be  prescribed  the  same  shall  not 
be  greater  than  as  it  existed  at  the  passing  of  the 
special  act. 

(a)  The  width  qf  the  arch  thaU  be  such  aa  to  leave  a  clear 
mt  qfnot  less,  ^c]  This  clauM  does  not  prevent  the  com- 
uy  from  erecting  piers  on  the  turnpike  or  other  road,  pro- 
ided  they  leave  the  required  space  under  one  or  more  of  their 
relies ;  for  example,  if  a  private  road  be  thirty  feet  wide,  they 
uy  erect  a  pier  in  the  middle  of  it.  Attorney-  General  v.  The 
^Jmion  and  Southampton  Railway  Company,  9  Sim.  78 ;  1 
bSway  Cases,  314.  Nor  is  it  a  sufficient  objection  to  their 
inking  a  road  in  order  to  make  the  arch  of  the  requisite 
dght,  at  an  inclination  not  greater  than  the  act  requires,  that 
t  becomes  thereby  liable  to  be  occasionally  flooded.  Aldred 
.  The  North  Midland  Railway  Company,  1  Railway  Cases, 
04. 

The  following  case  will  illustrate  the  strictness  with  which 
be  Courts  will  enforce  performance  of  provisions  similar  to 
bese: — 

Hie  Manchester  and  Leeds  Railway  Company  were  pro- 
dbited  by  their  act  from  carrying  their  railroad  across  a  cer- 
iin  turnpike  road,  except  by  a  bridge  thirty  feet  wide,  so  as 
ioform  a  clear  carriage  road  of  twenty-four  feet,  and  foot- 
Nb  ol  gix  feet.  It  was  also  provided  that  the  height  of  the 
bridge  should  be  eighteen  dear  feet  from  the  surface  of  the 
ntd,  to  be  obtained  by  lowering  the  road  if  necessary  at  a 
eertih  maximum  inclination.  The  company  built  their  bridge, 
■dionk  a  carriage  road  under  it  to  the  depth  of  nine  feet 
btlow  its  former  level,  and  eighteen  feet  below  the  arch,  but 
%  did  not  sink  the  footway,  and  in  some  places  contracted 
^  width  of  it  to  three  and  a  half  feet,  by  means  of  steps 
vbidi  they  made  descending  from  it  to  the  carriage  road. 
Htey  stated  that  they  had  purchased  land  on  each  side  of  the 
■Old  to  enlarge  the  footpath,  which  could  not  have  been 
Vmered  without  seriously  injuring  the  property  of  other  per- 
NQB,  and  endangering  several  dwelling-houses  adjoining  the 
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footpath,  as  well  as  making  the  entrance  into  them  exti 
ineonyenient :  under  these  circumstances  a  rule  for  issi 
mandamus  was  made  absolute  to  compel  the  compa 
construct  the  road  in  compliance  with  the  act.  Regina  ^ 
Manchester  and  Leeds  Railway  Company,  1  Railway 
523. 

The  Court  will  refuse  to  dispense  with  compliance  wi 
terms  of  the  act,  even  though  a  jury  find  that  the  coc 
have  made  the  road  more  commodious  than  it  was  I 
Regina  y.  JTie  Manchester  and  Leeds  Railway  Compi 
6a)e  and  Day.  338. 

This  judgment  of  the  Court  of  Queen's  Bench,  hoi 
has  since  been  reversed  in  the  Exchequer  Chamber, 
point  of  construction  of  the  local  act,  3  Q.  B.  528,  3  Ri 
Cases,  633. 

On  an  indictment  being  brought  against  the  engineei 
company  for  having,  in  carrying  a  road  under  a  ra 
erected  a  skew  bridge  which  diverted  the  road  to  an 
of  forty-five  degrees  instead  of  thirty-four  degrees,  the  f 
angle  which  it  had  made  at  that  particular  point,  Aldersc 
directed  the  jury  that  *'  if  the  public  sustained  inconvei 
by  the  alteration,  they  should  find  for  the  Crown ;  but  t 
the  work  was  done  in  a  mode  in  which  an  experienced 
neer  would  do  it,  having  reasonable  regard  to  the  interest 
of  the  company  and  the  public,  the  company  had  a  ri( 
make  such  diversion/'  The  jury  having  found  for  the  d 
ant  on  this  ruling,  the  Court  refused  to  grant  a  new 
Regina  v.  Sharpe,  3  Railway  Cases,  33. 

It  seems  if  a  mandamus  be  granted  ordering  the  com 
tion  of  a  bridge,  it  will  require  some  particular  thing 
done,  and  not,  in  general  terms,  *'  that  it  be  made  confor 
to  the  provisions  of  the  act.*'  Regina  v.  TTie  Eastern  Co 
Railway  Company,  3  Railway  Cases,  33.  See  this  cast 
on  the  subject  of  the  interference  of  the  jurisdiction  of  coi 
sioners  under  a  local  paving  act,  with  the  powers  of  a  n 
company,  where  the  special  act  may  contain  a  clause  thf 
thing  in  it  '*  shall  derogate  from  any  of  the  rights  or  prii 
of  any  parish  over  which  the  railway  shall  pass,  acting 
any  local  act." 

Construe-         L^  Every  bridge  erected  for   carrying  any 
bridt^        over  the  railway  shall  (except  as  otherwise  pro^ 
over  rail-      by  the  special  act)  be  built  in  conformity  witl 
^'^y*  following  regulations  :  (that  is  to  say,) 

There  shall  be  a  good  and  sufficient  fence  on 
side  of  the  bridge  of  not  less  height  than 
feet,  and  on  each  side  of  the  immediate 
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proaches  of  such  bridge  of  not  less  than  three 

feet: 
The  road  over  the  bridge  shall  have  a  clear  space 
between  the  fences  thereof  of  thirty-five  feet  if 
the  road  be  a  turnpike  road,  and  twenty-five 
feet  if  a  public  carriage  road,  and  twelve  feet  if 
a  private  road : 

The  ascent  shall  not  be  raore  than  one  foot  in 
thirty  feet  if  the  road  be  a  turnpike  road,  one 
foot  in  twenty  feet  if  a  public  carriage  road, 
and  one  foot  in  sixteen  feet  if  a  private  car- 
riage road  not  being  a  tramroad  or  railroad,  or 
if  the  same  be  a  tramroad  or  railroad  the  as- 
cent shall  not  be  greater  than  the  prescribed 
rate  of  inclination,  and  if  no  rate  be  prescribed 
the  same  shall  not  be  greater  than  as  it  existed 
at  the  passing  of  the  special  act.  (a) 

(i)  The  Birmingliain  and  Gloucester   Railway  Company 
.;^  tNR  anthorized,  subject  to  the  restrictions  of  the  act,  to 
■lb  across  the  railway  such  roads  as  they  should   think 
pwer. 

f.  By  sect.  41,  When  any  part  of  any  road,  either  public  or 
-  priTate,  should  be  cut  through,  raised,  sunk  or  taken,  or  so 
mmh  injured  by  the  company  as  to  be  impassable  or  inconve- 
aient,  the  company  should  previously  cause  iemother  road  to  be 
Mt  out  equally  convenient.  By  sect.  47,  Where  any  bridge 
Aodd  be  erected  for  carriages,  any  turnpike  road,  public 
Mgiiway,  or  occupation  road  over  any  railway,  the  road  over 
uA  bridge  should  not  be  less  than  fifteen  feet. 

A  mflnAftmiia  recitiug  that  the  company  had,  in  November, 
1838,  (after  the  compulsory  power  of  taking  land  had  expired) 
at  through  and  taken  part  of  a  turnpike  road,  which  was  forty 
tbet  wide,  and  had  made  a  bridge  thereon  for  carrving  it  over 
flie  railway,  the  said  bridge  and  the  ttpproaches  (which  were 
>boat  one  hundred  and  fifty  yards  long  on  each  side  of  the 
bridge)  being  about  thirty  feet  wide  only,  commanded  the  com- 
ply to  restore  the  turnpike  road  according  to  the  said  act. 
nie  company  returned,  1 — ^That  they  had  not  "  cut  through 
i    and  taken"  the  said  part  of  the  turnpike   road,  within  the 
*.    meaoing  of  the  act.     2---That  the  company  had  judged  it  neces- 
;;    8Vy  to  erect  the  bridge  to  carry  the  road  over  tiie  railway,  and 
"?.    bad  made  the  bridge  of  a  greater  width  than  was  required  by 
'^    the  act.     3 — ^That  it  was  necessary,  in  consequence  of  the 
•*.    section  of  such  bridge,  to  make  approaches  also,  and  that  they 


56  Law  of  Railways, 

had  made  the  approaches  as  convenient  to  the  public 
original  road  was.    4 — ^That  they  were  not  authorized  to 
any  house,  unless  specified  in  the  schedule  to  the  act,  oro 
from  it  by  mistake,  without  consent :  that  they  could  no 
the  writ  without  injuring  houses,  neither  specified  nor  o 
by  mistake.     5 — ^That  they  could  not  obey  the  writ  ^ 
taking  more  land,  and  that  their  compulsory  power  to  tak 
had  expired  before  they  were  required  by  the  trustees 
road  to  widen  it.     It  was  held,  that  they  had  taken  tb 
within  the  meaning  of  the  act,  and  that  the  return  wa 
and  a  peremptory  mandamus  was  issued,  commatiding  thi 
pany  to  restore  the  approaches  to  their  former  width.    J 
V.  7%e  Birmingham  and  Gloucester  Railway  Company^ 
&  Day.  325,  and  see  The  Clarence  Railway  Company 
Great  North  of  England  Clarence  and  Hartlepool  Ju 
Railway  Company^  3  Railway  Cases,  605,  14,  L.  J.,  N.S 
137. 

•Hie  width        Lj^  Provided  always,  that  in  all  cases  wher< 

bridi^        average  available  width  for  the  passage  of  carria^ 

need  not      any  existing  (a)  roads  within  fifty  yards  of  the  p 

®*9®f*  ^^   of  crossing  the  same  is  less  than  the  width  he 

road  in  cer^  before  prescribed  for  bridges  over  or  under  the 

tain  cases,    way,  the  width  of  such  bridges  need  not  be  gi 

than  such  average  available  width  of  such  r 

but  so  nevertheless  that  such  bridges  be  not  o: 

width,  in  the  case  of  a  turnpike  road  or  public 

riage  road,  than  twenty  feet ;  provided  also  tl 

at  any  time  after  the  construction  of  the  railwa 

average  available  width  of  any  such  road  shj 

increased  beyond  the  width  of  such  bridge  on  < 

side  thereof,  the  company  shall  be  bound  at 

own   expense,   to   increase  the  width   of    the 

bridge  to  such  extents  as  they  may  be  require 

the  trustees  or  surveyors  of  such  road,  not  exce 

the  width   of  such  road  as  so  widened,  or  ii 

maximum  width  herein  or  in  the  special  act 

scribed  for  a  bridge  in  the  hke  case  over  or 

the  railway. 

{a)  **  Existing"  means  existing  at  the  time  a  road  if 
possession  of  by  the  company,  and  not  at  the  time  of  the 
ing  of  the  act.  Attorney  General  v.  The  London  and  » 
ampton  Railway  Company^  1  Railway  Cases,  284. 
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UI.  IVovided  also,  that  if  the  mesne  inclination  Kxiitinj^  in- 
ol  any  nad  within  two  hundred  and  fifty  yards  of  ^'^^iS*"' 
ri    ^  point  of  crossing  the  same,  or  the  inclination  of  crowed  or 
r?    ndi  portion  of  any  road  as  may  require  to  be  al-  diverted 
^    teed  or  for  which  another  road  shall  be  substituted  jj^"^.** 
^^    shaD  be  steeper  than  the  inclination  herein-before 
^  ■    required  to  be  preserved  by  the  company,  then  the 
jjj^    oompiBy  may  carry  any  such  road  over  or  under 
K ':   toe  nilway,  or  may  construct  such  altered  or  sub- 
^'1  •Wirted  road  at  an  inclination  not  steeper  than  the 
J  «M  mesne  inclination  of  the  road  so  to  be  crossed, 
fejorof  the  road  so  requiring  to  be  altered,  or  for 
wych  another  road  shaU  be  substituted,  (a) 

(a)  As  to  the  mode  in  which  the  inclination  of  substitated 
fotds  has  been  calculated,  see  Reg.  y.  London  and  Birming- 
im  Rnhoay  Con^^any,  1  Railway  Cases,  325.  Reg,  v.  The 
ihmgham  qnd  Ghueetter  RaUway  Company  f  2  Railway 
te,  695 ;  2  Q.  B.  51.  N.  This  cJaose,  however,  seems  to 
obriite  the  difficulties  which  were  raised  in  these  cases. 

LIII.  If,  in  the  exercise  of  the  powers  by  this  or  Before 
t&e  special  act  granted,  if  it  be  foimd  necessary  to  ^^\  ^"t^/ 
cross,  cut  through,  raise,  sink  or  use  any  part  of  any  others  to  he 
road,  whether  carriage  road,  horse  road,  tramroad,  substituted 
or  railway,  either  public  or  private,  so  as  to  render  it 
impassable  for  or  dangerous  or  extraordinarily  in- 
eoovenient  to  passengers  or  carriages,  or  to  the  per- 
sons entitled  to  the  use  thereof,  the  company  shall, 
before  the  commencement  of  any  such  operations, 
cause  a  sufficient  road  to  be  made  instead  of  the 
load  to  be  interfered  with,  and  shall  at  their  own 
expense  maintain  such  substituted  road  in   a  state 
u  convenient  for  passengers  and  carriages  as  the 
Kad  so  interfered  with,   or  as  nearly   so  as  may 
be.  (a) 

(fl)  A»  eonvenieniforpagsengers  and  carriages  as  the  road  so 
^n^ered  withf  or  as  nearly  so  as  may  be,"]  This  section  cannot 
oioride  the  former  ones  wluch  specify  the  maximum  height  and 
^imeosions  of  which  a  bridge  need  be  made ;  if  therefore,  a  pri- 
'tte  road  of  fifty  feet  wide  be  crossed,  cat  through,  &c.,  it  can 
li  DO  cafe  be  Decenary  to  make  its  width  under  or  over  a 

D  3 


58  Lmr^  Embtmfw, 

ID  M^kr  oolr  to  tbr  1 
to  the  apfHToache*  ^if  tkr  rc«d  W  cmmed  o\t 

dSiPLiwI  tiiBt  vikai  any  tnrr 
roMl  ahcwld  be  canird  oTvr  a  nihraT.  t 
be  of  the  cksr  viddi  of  fiftKsi  fcet  vitfain  di 
nd  by  m  mbaeqixzic  reandaxkn.  vbere  i 
bone  road  dbmU  br  cot  tbrongfa.  r 
the  companr  dMwki  cai»r  anodier  grcK) 
road  to  be  made  instead  thrxrof .  as  (xtDvexuent 
nd  carriages  as  cbe  f  jcxqct  :  cbe  c«3iripaiiT  dive 
acad  erected  a  bridir  to  carry  it  cm-  the  railwt 
road  ms  fortr  feet  wide  and  the  sabsdtuted  oi 
aeren,  leas  oonvenimt  for  drirint:  d^ep  and  catt] 
the  btidge  was  ihirty-thrw  fert.  bat  it  was  ci>nti 
waDs  and  parapets  to  the  distancv  of  one  hondrec 
feet,  and  the  width  of  the  road  on  the  bridire  s 
parapets  was  mdy  sixteen  feet :  it  was  held,  tbi 
being  narrower  was  not  as  coQTenimt  as  the 
good  acnd  sufficient  road  within  the  meaning  of  t 
the  act  intmding  it  to  be  as  coDvenient  for  a  ( 
pawjigUB  and  carriasres,  and  that  altboosfa  fif 
maximum  width  required  by  the  ai:*t  for  bridge 
had  no  right  to  ctmtract  the  road  by  the  wimr  wx 
beyond  tibie  span  <^  the  bridge.  R^.  t.  The  L 
mm^ktnm  Rmhray  Oompemf,  1  RailwaT  Case 
RaQway  Cases,  302. 

If  tiiie  company  do  not  make  sach  good  and 
instead  of  duit  which  they  hare  stopped  up.  tb 
modes  of  compelling  thnn  to  do  so.  In  the 
may  be  indicted  in  the  common  form  for  obstrui 
and  unless  they  can  show  to  the  jury  that  the  s 
they  haTe  made  is  a  sufficient  one.  and  as  conv 
sengers  and  carriages,  or  as  nearly  so  as  may 
must  be  against  them.  Reg,  t.  Scottt  and  ot 
Cases,  187.    3  O.  B.  543. 

Or,  a  mandamus  may  be  obtained  compelling 
another  good  and  sufficient  road  to  be  set  oi 
convenient  for  passengers  and  carriages,  or  as 
may  be,  specifying  particulars  with  regard  to  t] 
Reg.  T.  London  md  Birmingham  Railway  Co 
way  Cases,  317. 

Application  may  also  be  made  to  the  Court  < 
an  injunction,  restraining  the  company  from 
their  damage  to  a  road,  and  even  compelling  th 
it,  by  the  indirect  process  of  forbidding  them 
structing  it.  Thus  where  a  company,  whose 
clause  precisely  similar  to  clause  53,  cut  th 
road  without  complying  with  its  profisions, 
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oetloT      jyanted  an  injonction  restraining  them  from  farther 
CBttJnjgr    the  road,  and  ftrom  continuing  to  stop  it  up  ;  it  appear- 
uigt  ho'^^iverer,  that  the  road  would  be  sooner  restored  by  allow- 
ing th.^Kxi  to  complete  their  works,  than  by  enforcing  the  terms 
c^  the     ^>idBr,  the  Lord  Chancellor  suspended  the  injunction , 
with  tlfe^  assent  of  the  plaintiffiB,  to  give  them  time  to  do  so. 
(In  ttaf^   ease  it  was  held  that  individuals  who  suffer  a  special 
damage     from  a  public  nuisance,  may  sustain  a  bill  to  be  re- 
Uer^      '^lierefrom,  without  the  attorney-general  being  a  party 
to  the^  y*^)  Spencer  and  another  v,  lie  London  and  Birming' 
ham^^a^wu^  Company,  1  Railway  Cases,  159.    The  London 
and  ^*T.^hton  Railway  Act  has  a  section  (the  25th)  precisely 
siinil^'^    ^0  section  53  of  this  act :  its  28th  section  orders  that 
sufiS*''^^^*  gates,  8tc.  be  provided  where  roads  are  crossed  on  a 
\0V^  ^^_  ^  regalated  in  a  certain  manner ;  sections  31  and  32 
^i««c^*'»^«d  the  dimensions  and  requisites  of  bridges  carrying 
6*  TO^«i«  over  the  railway,  or  the  railway  over  roads.    A  land- 
0^^^   *^  led  a  bill  against  the  company,  stating,  amongst  other 
tbi&S'*    ^tUuit  the  company  had  given  him  notice  in  writing  of 
^  lAd.   they  should  require,  and  identified  the  same  on  a  map 
^.^%^    thoreto  annexed.     That  the  plaintiff  caused  a  state- 
iD^^^  writing  to  be  given  to  the  company,  expressing  his 
"«^Jjfe**e88  to  sell  and  convey  the  land  so  required,  and  to 
tco^  ^  gam  therein  mentioned  as  compensation  for  the  damage 
^^^  ^ight  accrue  from  the  same  being  taken  ;  and  in  such 
' ,   tiO^ce  the  sam  mentioned  was  stated  to  be  without  prejudice 
to  ^  Compensation,  claim  or  power  to  which  the  plaintiff  was 
..-;   fP^^^^,  or  possessed,  under  the  railway  act,  or  otherwise,  by 
(caso^  Or  in  consequence  of  any  roads  or  ways  being  inter- 
l^^' destroyed,  altered,  &c.,  or  for  any  other  matter  or  thing 
'"^Vi  M  to  such  roads  or  ways,  the  company  should  not 
^P7  with  the  provisions  of  the  act.     That  the  value  of  the 
■™*  Quired  by  the  company  was  assessed  by  a  jury,  and  the 
"'**^y  had  since  taken  possession  thereof.     That  a  certain 
i^  nm  between  the  lands  of  the  plaintiff  from  east  to  west, 
n^  had  been  from  time  immemorial  used  by  the  plaintiff  and 
^  predecessors  for  various  agricultural  and  other  purposes, 
wt  the  company  intended  to  carry  the  railroad  across  the 
3~V     ~^^'**     ^  road,  to  intersect  it,  and  take  and  occupy  two  hundred 
~    /  ^       fct  of  it,  thereby  preventing  plaintiff  and  his  tenants  from 
JMring  along  the  said  road  ;  and  instead  of  making  a  commu- 
>^  Bication  for  the  use  of  the  plaintiff  and  his  tenants,  by  a  bridge 

.  ,'"^''^'  or  otherwise  in  a  direct  Ime  connecting  the  said  ends  of  the 
.. '"^  —  iwd  or  any  road  or  way  as  convenient  as  the  present,  the  com- 
xl'^l^  -"^-i  psny  intended  to  stop  up  the  road  and  mi^e  a  road  in  lieu 
^^'^'^o  ttmctf  by  a  circuitous  route  of  six  hundred  yards  and  in  other 
V  ^^  n^iects  inconvenient.  The  company  replied,  that  on  the  plan 
^  ^  r  winch  was  submitted  to  the  jury,  when  the  value  of  the  plain- 
^o^  ;  (iff*8  land  and  compensation  were  assessed,  a  new  road  vras 
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marked  out  as  intended  to  be  made  in  lien  of  the  old  oiiie«  ani 
the  quantity  of  land  required  for  such  new  road  was  valued  bf 
the  jury  and  paid  for  by  the  company ;  that  the  entire  qiuaitily 
of  land  which  had  been  valued  and  paid  for  was  sixteen  aora^ 
four  perches,  which  could  not  be  made  up  without  iiu^idta| 
the  soil  of  the  old  road  way.  That  the  damage  "w^ndk  Ihi 
plaintifTs  property  would  receive  by  the  proposed  chmge  fi 
road  was  estimated  by  the  jury :  that  the  expense  of  eairriif 
the  road  under  the  railway  by  a  tunnel  would  amount  to  14y296JL: 
that  the  land  contiguous  to  the  road  having  been  selected  for  • 
terminus  station  rendered  the  communication  by  gates  on  Ihi 
level  too  dangerous  to  be  adopted ;  that  having  regard  to  tlii 
31st  and  32nd  sections  of  the  act,  the  mode  of  carryiDg  IIm 
road  over  the  railway  by  a  bridge  was  impracticable,  and  tib 
company  did  not  intend  to  stop  up  the  road  in  question  naif 
they  should  have  opened  the  intended  new  road.  By  o^MfPTJIl 
in  reply  it  was  deposed  that  the  jury  were  only  required 
value  the  land  coloured  green  on  the  plan  submitted  to  ttfll^' 
and  tiiat  the  said  road  was  not  so  coloured.  That  tlie 
of  a  tunnel  under  the  railway  would  only  amount  to  5,173&  i 
Under  these  circumstances  the  Vice  Chancellor  refoaed 
interfere  at  that  stage  of  the  proceedings,  and  ordenA.  A|^ 
motion  to  stand  over  until  the  company  should  have  complav] 
their  proposed  road,  with  liberty  to  apply  generally.  QB| 
appeal  however,  the  Lord  Chancellor  said  it  appeared  to 
that  the  situation  in  which  the  Vice  Chancellor's  order  left  iS^\ 
matter  was  injurious  to  both  parties  ;  the  company  were  left 
the  dark  as  to  what  might  be  the  construction  of  their 
mentary  powers,  and  might  finish  the  new  road  accoi 
their  own  views,  without  any  clue  or  motion  whether, 
finished,  it  would  be  a  substitution  for  the  old  one :  on  ftii] 
other  hand  the  plaintiff  might  find  it  not  to  be  in  his  power  1 
apply  for  the  intervention  of  the  court  in  sufficient  time  to 
the  question  whether  he  is  entiled  or  not  to  its  protection, 
proceedings  of  the  company  when  they  began  to  deal  witii 
road  might  be  so  rapid  as  to  destroy  its  original  character, 
to  reduce  it  to  a  state  from  which  it  would  be  impoasiUe 
restore  it  to  its  original  condition.  He  proceeded  to  say, 
am  told  that  there  are  other  modes  of  proceeding — otiier 
dies  which  the  plaintiff  may  adopt,  and  therefore  it  is 
to  me  that  this  Court  ought  to  refiise  to  exercise  its  ji 
Now,  I  consider  that  there  cannot  be  a  more  usefol 
the  jurisdiction  of  the  Court  than  in  interfering  to  aaoeitain 
rights  between  parties  circumstanced  as  in  this  case.  I  look) 
the  great  powers  which  are  necessarily  given  to  these 
nies ;  the  variety  of  interests  with  which  these  powera 
interfere,  if  not  strictly  exercised  according  to  the  provisiana 
the  acts ;  the  necessity  of  inmiediate  interposition ;  tibe 
to  both  parties,  if  there  be  not  a  jurisdiction  constantly  qpen 
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wfaidi  tfadr  respecthre  ri^ts  may  be  Bscertained.  My  prede- 
eoMon  hire  established  the  aathority  of  this  Court  to  interfere 
m  tbeKcnei,  and  I  certainly  feel  it  my  daty  not  to  repudiatf 
a  juUidioii,  the  exercise  of  which  I  believe  to  be  most  eaten- 
tnl  to  tfaeaitereBts  of  the  numberless  persons  who  are,  in  some 
w^or  odier,  affected  by  tliese  great  works  which  are  now  i^o 
vniiCEBOj  being  carried  on  throogfaout  the  country." 

Hong  itited  his  reasons  for  deciding  that  the  jury  had  not 

wmmi  Aevahie  of  the  road  in  dispute,  his  lordship  proceeded, 

*'  ^  tpatkm  of  inconvenience  to  the  company  is  a  matter 

^pnte  iminiterial.    I  have  no  power,  and  if  1  had  I  should  not 

fljpoK it,  to  deprive  one  party  of  what  he  is  entitled  to  becawK 

JtaneaDveDient  to  another  party.    The  com{)any  may  or  may 

■ot  lifre  tiken  proper  measures  to  secure  to  themselves  those 

■  powBi  viuGfa  are  necessary  for  the  sake  of  convenience  in 

\  '^T'y  ^  works  into  effect :  if  they  have  not,  it  is  their 

{  *^»*«Pe.   These  companies  procure  ample  powers  to   be 

-   K^ed  nfon  them  ;  but  it  not  unfrequently  ha))pens,  that,  in 

A0OOUK  of  tfadr  works,  they  find  that  they  have  not  powers 

I  ■Coent  for  perfecting  all  they  contemplated.     When  that  is 

\  ^  oae  they  most  either  make  what  bargain  they  can  ^ith  the 

j  fOOBS  whose  rights  are  adverse  to  them,  or  they  must  again 

1  JJ^.to  Parliament  to  have  their  powers  enlarged."     His 

j  nmap  granted  an  injunction  against  any  interference  with  the 

i  ilidfbr  the  present,  tlie  plaintiff  undertaking  to  bring  an  action 

rr  ^piut  the  company  ;  and  the  company  admitting,  for  the  pur- 

■l  f^d  the  action,  that  they  had  taken  the  old  road ;  the 

i  FBQtiir  admitting  that  the  substituted  road  was  in  effect  com- 

:|  P*H  80  as,  if  it  were  a  substitution,  to   try  the  question 

i  nedierit  were  a  proper  substitution. 

:l    It  W18  submitted  by  the  counsel  for  the  company  that  the 

'  **  of  action  would  not  inform  the  company  what  kind  of  a 

':  """i they  were  bound  to  make.    The  Lord  Chancellor :  ''  I  am 

.  •tabont  to  direct  an  action  to  try  what  sort  of  road  the  com- 

:]  ^ly  are  to  make.     The  question  before  me  is,  whether  the 

f°^  road  is  such  as,  under  the  act,  entitles  them  to  take 

i  •oUroad."    Kemp  v.  London  and  Brighton  Railway  Com- 

*%.  1  Railway  Cases,  495. 

c     «he  following  case,  though  decided  on  a  section  of  an  act 

;  J^Njat  more   comprehensive  than  this,    is   not  altogether 

^  JMJcable.    An  act  provided  that  "  in  all  cases  in  which,  in 

i  •tterdse  of  any  of  the  powers  thereby  granted,  any  part  of 

'  I?5'"*^»  ^®"®»  ^^  ^®^*  road,  railway  or  tramroad,  quay, 

■•  J^/»  dope,  or  other  communication,  either  public  or  private, 

^  "dl  be  found  necessary  to  be  cut  through,  raued,  sunk,  taken, 

;  ViQBuidi  injured  as  to  be  impassable  or  inconvenient  for  pas- 

'  vS*'  '^^^  ^^  c*rri*g^»  o*"  ^o*"  *^®  transporting,  conveying, 

■■  ^^t  duppmg,  or  depositing  of  any  goods  and  merchandise, 

:  ^^eoopoiy  shall,  at  their  own  expense,  before  any  such  road. 
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quay)  wharf,  or  other  communication,  shall  be 
taken,  or  injured  as  aforesaid,  cause  another  good 
road,  quay,  wharf,  or  other  communication,  to  b 
made  instead  thereof,  as  convenient  for  passengers 
the  transporting,  conveying,  &c.  of  goods  and  m( 
the  road,  quay,  wharf,  or  other  communication, 
through,  taken,  or  injured  as  aforesaid,  or  as  neai 
may  be/'  (A  subsequent  section  prescribed  th( 
obtaining  compensation  for  damages  consequent  c 
tion  of  the  powers  of  the  act.) 

The  railway  was  made  to  pass  in  front  of  a  wl 
to  the  plaintiff,  between  it  and  low- water  mark,  i 
frontage  from  the  water,  thereby  causing  incon 
risk  to  the  plaintiff  in  loading  and  unloading  ve 
held  that  the  injury  mentioned  in  the  first  sectio; 
was  not  confined  to  a  bodily  injury  only ;  but  that 
wharf  was  injured  within  the  meaning  of  that  sec 
he  was  entitled  to  have  a  new  wharf  erected  for  hii 
pany,  and  was  not  bound  to  apply  for  compensal 
compensation  clause.  Bell  v.  The  Hull  and  S 
Company  J  2  Railway  Cases,  279.  See  tfie  London 
RaUway  Company t  v.  Blake  and  othersy  2  Railwa 
(This  was  an  action  on  the  case.) 

P«"»^ty  ^pr  LIV.  If  the  company  do  not  cause  ar 
totinff  a  cient  road  to  be  so  made  before  they  in 
road.  any  such  existing  road  as  aforesaid,  they 

twenty  pounds  for  every  day  during  whic 
stituted  road  shall  not  be  made  after  the  e: 
shall  have  been  interrupted;  and  such  p 
be  paid  to  the  trustees,  commissioners,  s 
other  person  having  the  management  of  s 
a  public  road,  and  shall  be  applied  for  t] 
thereof,  or  in  case  of  a  private  road  the  sa 
paid  to  the  owner  thereof,  and  every  si 
shall  be  recoverable  with  costs  by  action  i\ 
superior  courts. 

Party  suf-        LV.  If  any  party  entitled  to  a  right  c 

feriog  da.  ^^y  rozA  SO  interfered  with  by  the   cor 

j|^^^p_  suffer  any  special  damage  by  reason  tha 
tion  of  road  pany  shall  £eu1  to  cause  another  sufficient 

to  recover  made  before  they  interfere  with  the  exi 

tiononUie  ^*    ^^^  be  lawful  for  such  party  to   i 

case.  amount  of  such  special  damage  from  th 
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with  costs  r  by  action  on  the  case  in  any  of  the 
■.  jupenof  c«:>*3rta,  and  that  whether  any  party  shall  have 
'  taei  foi'  B'va.<:h  penalty  ae  afore^d  or  not,  and  witb- 
t  oat  ^>>^-i'«^K  to  the  right  of  any  party  to  sue  for  the 
'     aanic  (■)■ 

<  (a)  nBi^^xnedjhraegiTendaeaaot  appear  tobea  bar  to  the 
.e  dditf  '°'*  of  nxnedj  diacussed  in  tbe  dou  to  the  li^  claiue. 
>  <  Id  ftB  <*  »f  CoUinton  v.  Nnrcatlle  and  Darlington  RaUicaif 
jirj  ^  C  %  Kir.  546,  Mr.  Ju^ce  Cnvwrll  htld  that  the 
^  ^j|!(g4"X"^»^"  mont  the  lEreiHUHter  snd  not  the  tenant,  uid 
f^  ^giarH^  Xaoomited  *  tenant  gniog  under  a  clause  identical 
d^  ^ift4n*-  A.  new  trial,  however,  ba>  since  been  granted.  A» 
u.  '  M^  ujuaiivg  of  the  word  "  owner  i"  see  the  Conttablm  v'.  of 
T^  Ql^lont.  Walter.  12  L.  J.,  N.  S.  Kic.  »8.  (under  a  local 
_  M  wlV  ^^''*'  '*'  I^>><™'  13  /d.  Cane.  149,  (on  a  qontion  of 

„-.-iv.A  W«f!;D°&«mT.  Joww.  I3frf.  C.F.  I2S,  (under  the  Reform 
^  \.>t  *  J  krfli  **  ■*ord  does  not  implj  that  the  party  ia  aim  an  occu- 
iv^^'^  fB,  11-  B.  449.  On  the  aubject  of  right  of  wej,  •ee  Co. 
j;.i';«  n  m  *^»1  Cotnjn'a  Digest,   Chimin.  D. ;  Bewfr  v.  Hill,  2 

„a,.dt'.  Mtf^i  on  wayleavE,  see  Dand  r.  Kingwco/t,  2  Railway 
^„v  C^"''  C«vH. 

li  to  the  (bnn  of  remedy  fur  damage  done  to  easements  over 

nnothe'  ^''^»4 1  company  have  been  em|iowered  by  act  of  Parlia- 

■   icric''  *"""  PWdiaae,  whwe  there  are  no  B]ieeial  [)rmiaionB  relatiT? 

"'    ,,,!■-  ^.^  •«  Tkhhteu  V.    The  Lancanter    Vanal    Compmy, 
,-y  iiM'u    41LiW.4J2 
hich  SU'^- 

'  u  naj^.  ^  '''^  T(aA  BO  interfered  with  can  be   re-  Period 

^^_,^,  •'■td  coiopatibly  with  the  formation  and  use  of  the  f^st"™' 

■■  such  ,v-  ^.  ttie  same  shall  be  restored  to  as  good  a  coo-  ^-^ 

the  p~{  *^ <■  the  same  was  in  at  the  time  when  the  same  wiih. 
^niesiL!  *" 'i'rt  interfered  with  by  the  company,  or  as  near 
•ach  xJ  ™^  **  niay  be;  and  if  such  road  cannot  be  re- 
n  aar  ,^  *Wd  compatibly  with  the  formation  and  uhe  of  the 
rtray,  the  company  ahall  cause  the  new  or  substi- 
p  hW  road,  or  some  other  sufficient  substituted  road, 

irav  t>  be  put  into  a  permanently  substantial  condition, 
''arir  >.   ^uUy  convenient  aa  tbe  former  road,  or  aa  near 

the  ...;  Hneto  as  drcumstances  will  allow ;  and  the  former 
>&(*•.  iDid  shall  be  restored,  or  the  substituted  road  put 
t>^  ~.  Uo  such  condition  as  aforesaid,  as  the  case  mav  be, 
^x~er  Intlun  the  following  periods  after  the  first  operation 
Oq;~^  IB  the  former  road  shall  have  been  commenced,  nn- 
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less  the  trustees  or  parties  having  the  ma 
the  road  to  be  restored  by  writing  undei 
consent  to  an  extension  of  the  period, 
case  within  such  extended  period;  .(that 
the  road  be  a  turnpike  road,  within  six 
if  the  road  be  not  a  turnpike  road, 
months. 


^^ 


Penalty  for 
failing  to 
restore 
road. 


Company 
to  repair 
road»  used 
by  them. 


LVII.  If  any  such  road  be  not  so  res 
substituted  road  so  completed  as  aforesai 
periods  herein  or  in  the  special  act  fixed 
pose,  the  company  shall  forfeit  to  the  tr 
missioners,   surveyor,   or   other  person 
management  of  the  road  interfered  with 
pany,  if  a  public  road,  or  if  a  private 
owner  thereof,  five  pounds  for  every  c 
expiration  of  such  periods  respectively  c 
such  road  shall  not  be  so  restored  or  the 
road  completed;  and  it  shall  be  lawful 
tices  by  whom  any  such  penalty  is  impc 
the  whole  or  any  part  thereof  to  be  laid 
cuting  the  work  in  respect  whereof  such 
incurred. 

LVIII.  If  in  the  course  of  making  th< 
company  shall  use  or  interfere  with  ar 
shall  from  time  to  time  make  good  all  c 
by  them  to  such  road ;  and  if  any  questic 
as  to  the  damage  done  to  any  such  road 
pany,  or  as  to  the  repair  thereof  by  them 
tion  shall  be  referred  to  the  determin? 
justices ;  and  such  justices  may  direct  : 
to  be  made  in  the  state  of  such  road,  in  r 
damage  done  by  the  company,  and  within 
as  they  think  reasonable,  and  may  im 
company,  for  not  carrying  into  effect  s 
any  penalty  not  exceedmg  five  pounds  p 
such  justices  shall  seem  just ;  and  such 
be  paid  to  the  surveyor  or  other  person 
management  of  the  road  interfered  with 
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ablic  road,  and  be  applied  for  the  pur- 
b  road,  or  if  a  private  road  the  same 
to  the  owner  thereof;  Provided  always, 
nining  any  such  question  with  regard  to 
ad  the  said  justices  shall  have  regard  to 
ie  full  allowance  for  any  toUs  that  may 
id  by  the  company  on  such  road  in  the 
using  thereof. 

;n  the  company  shall  intend  to  apply  for  fj^^'^^^ 
f  two  justices,  as  herein-before  provided,  pi^tion  to 
orize  them  to  carry  the  railway  across  ju^tic^  to 
other  than  a  public  carriage  road  on  the  ^^^l^, 
all  fourteen  days,  at  least,  previous  to  in|^  of  bri. 
f  the  petty  sessions  at  which  such  appli-  diewaysand 
;nded  to  be  made,  cause  notice  of  such  "^''■y*- 
ication  to  be  given  in  some  newspaper 
the  county,  and  also  to  be  affixed  upon 
le  parish  church  of  the  parish  in  which 
is  intended  to  be  made,  or  if  there  be 
ch,  some  other  place  to  which  notices  are 
1 ;  and  if  there  appear  to  any  two  or 
\  acting  for  the  district  in  which  such 
le  proposed  crossing  thereof  is  situate, 
d  in  petty  sessions,  after  such  notice  as 
it  the  railway  can,  consistently  with  a 

0  the  public  safety  and  convenience,  be 
s  such  highway  on  the  level,  it  shall  be 
;h  justices  to  consent  that  the  same  may 
accordingly. 

ther  party  shall  feel  aggrieved  by  the  Apj^al 

1  of  such  justices  upon  any  such  appli-  J^^^jna.* 
resaid,  it  shall  be  lawful  for  such  party,  tion  of  the 
;r  and  subject  to  the  hke  conditions  as  J"*tice8. 
er  provided  in  the  case  of  appeals  in 
malties  and  forfeitures,  to  appeal  to  the 

ons  of  the  coimty  or  place  in  which  the 
eal  shall  have  arisen;  and  it  shall  be 
i  justices  in  such  quarter  sessions,  upon 
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the  hearing  of  such  appeal,  either  to  confinf^ 
quash  the  determination,  or  to  make  such  other  O^ 
in  regard  to  the  method  of  canying  the  railway  d/M 
such  highway  as  aforesaid,  as  to  them  shall  seemic 
and  to  make  such  order  concerning  the  costs  boA 
the  original  application  and  of  the  appeal  as  to  lb 
shall  seem  reasonable. 

Company  to      LXI.  If  the  railway  shall  cross  any  highway  c/i 

Sent  ap.      ^^^"^  ^  public  Carriage  way  on  the  level,  5ie  conqpi 

proaches      shall,  at  their  own  expense,  make,  and  at  all  til 

*^*  K^^"^*   maintain  convenient  ascents  and  descents  and  ol 

ways  and     Convenient  approaches,  with  handrails  or  other  feni 

footways      and  shall,  if  such  highway  be  a  bridleway,  erect  I 

*^J088^°S  °"  *^  ^  times  maintain  good  and  sufficient  gates,  ( 

if  the  same  shall  be  a  footway,  good  and  soffid 

gates  or  stiles,  on  each  side  of  the  railway  where 

highway  shaU  communicate  therewith. 

Justices  to       LXII.   If,  where  the  railway  shall  cross  any  hi 

l»a^«po'^«'  way  on  the  level,  the  company  fail  to  make  coi 

approaches  J^i^^t   ascents   and   descents    or    other    conven 

and  fences    approaches,   and   such   handrails,   fence,  gates 

*oJj?™***«   stiles  as  they  are  herein -before  required  to  mafc 

crosfine^on  ^^^  ^  lawful  for  two  justices,  on  the  applicatio 

the  level,     the  Surveyor  of  roads,  or  of  any  two  householi 

within  the  parish  or   district  where  such   cros 

shall  be  situate,  after  not  less  than  ten  days'  notifi 

the  company,  to  order  the  company  to  make  i 

ascent   and    descent,    or   other  approach,   or  i 

handrails,  fences,  gates,  or  stiles  as  aforesaid,  wi 

a  period  to  be  limited  for  that  purpose  by  i 

justices ;    and  if  the   company  fail  to  comply  ' 

such  order  they  shall  forfeit  five  pounds  for  c 

day  that  they  fail  so  to  do  ;  and  it  shall  be  lawfa 

the  justices  by  whom  any  such  penalty  is  impose 

order  the  whole  or  any  part  thereof  to  be  app 

in  such  manner  and  by  such  person  as  they  t 

fit,  in  executing  the  work  in  respect  whereof  i 

penalty  was  incurred. 
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f.  U  the  commi&sioners   or  trustees  of  any  Srrtetu  fon 
road,    or   the    surveyor    of  ariy  highway,    ^^[JS^* 

id  danger  to  the  passengers  on   such  road       ■ 

juence  of  horses   being  lightened  by   the  8cre«n  for 
ie  engines  or  carriages  travelling  upon  the  ][^^  ^^ 
t  shall  be  lawful  for  such  commissioners,  or  quired  bj 
or  surveyor,  after  giving  fourteen  days'  no-  "»•  Board 
;  company,  to  apply  to  the  Board  of  Trade      * '■"^ 
ect  thereto;    and  if  it  shall  appear  to  the 
d  that  such  danger  might  be  obviated  or 
)y  the  construction   of  any  works   in   the 
a  screen  near  to  or  adjoining  the  side  of 
it  shall  be  lawful  for  them,  if  they  shall 
to  certify  the  works  necessary  or  proper 
:uted  by  tiie  company  for  the  purpose  of 
or  lessening  such  danger,   and  by  such 
to  require  the  company  to  execute  such 
Lin  a  certain  time  after  the  service  of  such 
to  be  appointed  by  the  said  Board  (a). 

clause,  now  always  inserted  in  Railway  Acts,  obyi- 
Qce  for  which  there  was  before  no  redress.  Rex.  v. 
p.  28.  See  9  &  10  Vic,  c.  105,  in  Addenda,  sub- 
)ard  of  commissioners  for  the  railway  branch  of  the 
kde. 

"Where  by  any  such  certificate  as  afore-  Penalty  for 
)mpany  shall  have  been  required  to  exe-  ^ng^u^!^ 
ruch  work  in  the  nature  of  a  screen,  they 
ute   and  complete    the   same  within  the 
Dinted  for  that  purpose  in  such  certificate  ; 

fail  so  to  do  they  shaU  forfeit  to  the  said 
lers,  or  trustees,  or  surveyor,  five  pounds 
ay  during  which  such  works  shall  remain 
;d  beyond  the  period  so  appointed  for 
letion  ;  and  it  shall  be  lawful  for  the  jus- 
lom  any  such  penalty  is  imposed  to  order 

or  any  part  thereof,  to  be  laid  out  in 
the  work  in  respect  whereof  such  penalty 
5d. 

Vbere,  under  the  provisions  of  this  or  the  conAtmc- 
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^  of    special  act,  or  any  act  incorporated  ther 

BridgeM.    ^Qjupany  are  required  to  maintain  or  kee] 

Justices  to  any  bridge,   fence,   approach,  gate,   or  ( 

have  power  executed  by  them,  it  shall  be  lawful  for  ti 

to  order       ^^  ^g  application  of  the  surveyor  of  roadj 

bridges,  &c  two  householders  of  the  parish  or  district 

work  may  be  situate,  complaining  that  an) 

is  out  of  repair,  after  not  less  than  ten  day 

the  company,  to  order  the  company  to  put 

into  complete  repair  within  a  period  to  be 

that  purpose  by  such  justices ;  and  if  th 

fail  to  comply  with  such  order  they  shall 

pounds  for  every  day  that  they  fail  so  to 

shall  be  lawful  for  the  justices  by  whor 

penalty  is  imposed  to  order  the  whole  ( 

thereof  to  be  appHed,  in  such  manner  ai 

persons  as  they  think  fit,  in  putting  sucl 

repair. 

Board  of  LXVI.  And  whereas  expense  might  fr- 

I  raoe  eiD-  'jj  iii»  •  a 

powered  to  avoided,  and  pubhc  convenience  promote 
modify  the  fercncc  to  the  Board  of  Trade  upon  the  c 
construe-  of  pubhc  works  of  an  engineering  nature 
certain  ^^^  ^^®  railway,  where  a  strict  complian 
roads,  provisions  of  this  or  the  special  act  might 
bridges,  &c  gible,  or  attended  with  inconvenience  to  th 
strfctcom  ^^^  without  adequate  advantage  to  the 
fiance  with  it  enacted,  that  in  case  any  difference  in  re 
the  act  is     construction,  alteration,  or  restoration  of  \ 

impossible     i_  'j  .■t  it  i      r 

or  mconve.  bridge,  or  Other  public  work  of  an  engineei 
nient,  required  by  the  provisions  of  this  or  the 

shall  arise  between  the  company  and  ai 
commissioners,  surveyors,  or  other  pers 
the  control  of  or  being  authorized  by  lav 
the  construction  of  such  road,  brieve,  • 
shall  be  lawful  for  either  party  after  givi 
days'  notice  in  writing  of  their  intention 
the  other  party,  to  apply  to  the  Board  < 
decide  upon  the  proper  manner  of  c< 
altering,  or  restoring  such  road,  bridgi 


8  Vict.  c.  20.  69 

it  shall  be  lawful  for  the  Board  of  Trade, 
shall  think  fit,  to  decide  the  same  accordingly, 
authorize,  by  certificate  in  writing,  any  ar- 
at  or  mode  of  constmction  in  regard  to  any 
id,  bridge,  or  other  work  which  shall  appear 
either  to  be  in  substantial  compliance  with 
mons  of  this  and  the  special  act,  or  to  be 
id  to  afibrd  equal  or  greater  accommodation 
pablic  using  such  road,  bridge,  or  other 
nd  after  any  such  certificate  shall  have  been 
r  the  Board  of  Trade,  the  road,  bridge,  or 
rk  therein  mentioned  shaU  be  constructed  by 
pany  in  conformity  with  the  terms  of  such 
3,  and  being  so  constructed  shall  be  deemed 
structed  in  conformity  with  the  provisions  of 
the  special  act :  provided  always,  that  no 
tificate  shall  be  granted  by  the  Board  of 
iless  they  shall  be  satisfied  that  existing 
ights  or  interests  will  not  be  injuriously 
hereby,    (a) 

Board  of  Trade,  it  will  be  observed,  have  power  only 
certificate  containing  certain  directions,  but  not  in 
)  enforce  the  performance  of  them,  nor  is  any  such 
>ower  given  to  justices.  The  remedies,  then,  for  the 
manoe  of  workis  according  to  the  certificate  are  the 
ere  those  for  non-performance  of  works  according  to 
;  certificate  being  the  thing  to  be  considered  by  the 
tead  of  the  act. 

irts  have,  in  many  cases,  refused  to  decide  questions 
neering  nature  where  there  was  room  for  any  doubt 
leaning  of  the  words  of  the  act ;  where,  however,  the 
mded  a  certain  thing  to  be  done  in  unmistakeable 
their  rule  has  been  to  allow  no  difficulties  whatever 
up  as  an  excuse  for  non-compliance.  Webb  v. 
r  and  Leeds  Railway  Company t  ^  Myl.  &  Cr.  120 ; 
Amdon  and  Birmingham  Railway  Company^  1  Rail- 
3,  317;  Kemp  v.  London  and  Brighton  Railway 
1  Railway  Cases,  495.  Unquestionably  this  rule,  in 
es,  pressed  hardly  upon  companies  who  have  been 
m1  to  do  what  involved  extreme  inconvenience  and  great 
ind  even,  according  to  their  shewing  at  least,  a  breach 
.  Reg,  V.  ScoUt  3  Q.  B.  543  ;  3  RaUway  Cases,  187  ; 
Manchester  and  Leeds  Railway  Company,  and  Reg, 
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V.  Birmingham  and  Gloucester  Railway  Compofiyi  cited  i]^ 
to  clauses  49  &  50.  If  any  such  difficulties  should  nowi 
posed  to  by  the  company,  the  Courts  would  probably  im 
parties  to  the  Board  of  Trade,  if  no  applioation  sbooU 
viously  have  been  made  to  diem.  As  die  Board  of  1 
however,  may  or  may  not  attend  to  the  application,  and  lip 
power  to  enforce  their  certificate,  the  power  of  apjdiol 
them  would  not  seem  to  be  such  a  sufficient  remedy  as  toi 
parties  of  their  right  to  a  mandamus. 

What  might  or  might  not  be  considered  "  a  publico 
an  engineering  nature''  may,  perhaps,  be  a  questioiiol 
difficulty. 

Clause  54  (antCf  p.  62)  constitutes  a  jury  judges  of 
matters  which,  by  tiiis  section,  may  be  referred  to  the  Be 
Trade;  the  remedy  there  given  is  clearly  independent  of  til 
to  apply  to  the  Board  of  Trade ;  a  certificate,  however,  ol 
from  the  Board  of  Trade  would  be  a  good  answer  to  the  i 
There  seems  no  reason  why,  pending  the  action,  the  co 
should  not,  if  they  please,  give  the  required  notice  of  rel 
to  the  Board  of  Trade,  and  plead  their  certificate,  if  neo 
"  puis  darrein  continuance, 

Aiithenti.         LXVII.   And  be  it  enacted,  that  all  regulf 

certificates   certificates,  notices,  and  other  documents  in  ^ 

of  the  Board  purporting   to    be    made    or   issued   by   or   b 

of  Trade,     authority  of  the  Board  of  Trade,  and  signed  by 

notices  *&c  o^^er  appointed  for  that  purpose  by  the  Bo« 

Trade,  shall  for  the  purposes  of  this  and  the  s 

act,  and  any  act  incorporated  therewith,  be  d 

to  have  been  so  made  and  issued,  and  that  w 

proof  of  the  authority  of  the  person  signing  the 

or  of  the  signature  thereto,  which  matters  sh 

presumed  until  the  contrary  be  proved ;  and  6 

of  any  such  document,  by  leaving  the  same  { 

of  the  principal  offices  of  the  railway  company, 

sending  the  same  by  post  addressed  to  the  sec 

at  such  office,  shall  be  deemed  good  service  up< 

company;  and  all  notices  and  other  documeE 

quired  by  this  or  the  special  act  to  be  given  to  ^ 

before  the  Board  of  Trade  shall  be  delivered 

sent  by  post  addressed  to  the  office  of  the  Boj 

Trade  in  London. 

iVm-hfnr      And  with  respect  to  works  for  the  accommo( 


f 
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knds  adjoining  the  railway,  be  it  enacted  as  fol-  Protection 

and  Accom- 

modatiim  of 

LawU. 

The   company  shall  make  and  at  aU      

thereafter  maintain  the  following  works  for  the 
on  of  the  owners  and  occupiers  of  lands 
^  the  railway  ;   (that  is  to  say). 
Sod,  and  so  many  convenient  gates,   bridges,  Gates, 
arches,  culverts,  and  passages  over,  under,  or  *>"<%*«» ^<^* 
by  the  sides  of  or  leading  to  or  from  the  railway 
as  ^aU  be  necessary  for  the  purpose  of  making 
good  any  interruptions  caused  by  the  railway  to 
the  use  of  the  lands  through  which  the  railway 
shall  be  made  ;  and  such  works  shall  be  made 
forthwith  after  the  part  of  the  railway  passing 
over   such  lands   shall  have   been  laid  out  or 
formed,  or  during  the  formation  thereof : 
Also  sufficient  posts,  rails,  hedges,  ditches,  mounds.  Fences : 
or  other  fences  for  separating  the  land  taken  for 
Ae  use  of  the  railway  from  the  adjoining  lands 
not  taken,   and    protecting    such   lands    from 
trespass,  or  the  cattle  of  the  owners  or  occupiers 
thereof  from  straying  thereout,  by  reason  of  the 
railway,  together  with  all  necessary  gates  made 
to  open  towards  such  adjoining  lands,  and  not 
towards  the  railway,  and  sJl  necessary  stiles ;  and 
such  posts,  rails,  and  other  fences  shall  be  made 
forthwith  after  the  taking  of  any  such  lands,  if 
the  owners   thereof  shall   so   require,   and  the 
wdd  other  works  as  soon  as  conveniently  may 
be : 
[I^Ahoall  necessary  arches,  tunnels,  culverts,  drains,  Drains: 
or  other  passages,  either  over  or  under  or  by  the 
sides  of  the  railway,  of  such  dimensions  as  will 
be  sufficient  at  all  times  to  convey  the  water  as 
clearly  from  the  lands  lying  near  or  affected  by 
the  railway  as  before  the  making  of  the  railway, 
or  as  nearly  so  as  may  be  ;  and  such  works  shall 
be  made  from  time  to  time  as  the  railway  works 
proceed: 
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Waterlog 
places. 


Also  proper  watering  places  for  cattle  \ 
reason  of  the  railway  the  cattle  of  ai 
occupying  any  lands  lying  near  theretc 
deprived  of   access    to  tiieir  former 
places ;  and  such  watering  places  sh: 
made  as  to  be  at  all  times  as  sufficie 
plied  with  water  as  theretofore,  and 
railway  bad  not  been  made,  or  as  nea 
may  be ;  and  the  company  shall  msk 
cessary  watercourses  and  drains  for 
pose  of  conveying  water  to  the  said  ' 
places,     (a.) 

Provided  always,  that  the  company  shall  n 
quired  to  make  such  accommodation  work 
a  manner  as  would  prevent  or  obstruct  the 
or  using  of  the  railway,  nor  to  make  any  ace 
tion  works  with  respect  to  which  the  ov) 
occupiers  of  the  lands  shall  have  agreed  t 
and  shall  have  been  paid  compensation  i 
making  them. 

(a)  The  York  and  North  Midland  Railway  Act  < 
similar  clause  as  to  the  making  of  watering  places, 
had  passed,  the  Company  by  indenture  agreed  to  pa 
Sir  W.  M.  for  damage  to  his  estate,  and  tiiatwhenevt 
&c.  belonging  to  him  should  be  intersected  by  the  i 
different  parts  adjoining  should  be  thrown  together  ai 
levelled,  and  that  they  should  at  their  own  expense 
cient  fences,  drains,  gates,  stiles,  and  such  other  c* 
as  might  be  necessary  for  the  re-dividing  of  fields  v 
be  intersected.  The  5000/.  was  paid,  and  Sir  W.  ^ 
indenture  had  given  the  company  notice  to  make  cer 
drains,  crossings,  gates,  and  ponds.  It  was  held  thi 
nant  and  the  proceedhigs  were  no  answer  to  a  m 
make  watering-places  under  their  act.  Reg,  v.  Th 
North  Midland  Railway  Company ^  14  L.  J.,  N.  S., 
This  judgment  has  been  reversed,  but  merely  on 
that  tiie  form  of  the  writ  was  erroneous.  See  Th 
North  Midland  Railway  Company  v.  The  Qu««n,  ( 
7  Law  Times,  346. 


M  toT^***      LXIX.  If  any  difference  arise  respecting 
commoda-    or  number  of  any  such  accommodation  ^ 
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doDS  or  sufficiency  thereof,  or  respecting  the  ^^  ^oAm 
g  thereof,  the  same  shall  be  determined  by  £  jJJJi2l/ 
is ;  and  such  justices  shall  also  appoint  the 
b  which  such  works  shall  be  commenced 
ted  by  the  company. 

If  for  fourteen  days  next  after  the  time  Eiecutkn 
by  such  justices  for  the  commencement  of  **''  ^orka  by 
i^orks,  the  company  shall  fail  to  commence  default  bj 
cs,    or   having    commenced    shall  fail    totheconi|« 
ligently  to  execute  the  same  in  a  sufficient  "y*  ^ 

:  shall  be  lawful  for  the  party  aggrieved 
ilare  himself  to  execute  such  works  or  re- 
.  the  reasonable  expenses  thereof  shall  be 
the  company  to  the  party  by  whom  the 

so  have  been  executed :  and  if  there  be 
3  about  such  expenses,  the  same  shall  be 

two  justices :  Provided  always,  that  no 
r  or  occupier  or  other  person  shall  obstruct 
the  railway,  or  any  of  the  works  con- 
;rewith,  for  a  longer  time,  nor  use  them 
ler  manner  than  is  unavoidably  necessary 
ecution  or  repair  of  such  accommodation 


If  any  of  the  owners  or  occupiers  of  lands  Power  to 
y  such  railway  shall  consider  the  accom-  fJ^j^JJ*' 
97orks  made  by  the  company,  or  directed  make  ad- 
stices  to  be  made  by  the  company,  insuffi-  ditional  ac- 
ae  commodious  use  of  their  respective  lands,  ^""J^orks. 
lawful  for  any  such  owner  or  occupier,  at 
at  his  own  expense,  to  make  such  further 
that  purpose  as  he  shall  think  necessary 
U  be  agreed  to  by  the  company,  or,  in  case 
ce,  as  shall  be  authorized  by  two  justices. 

.  If  the  company  so  desire,  all  such  last-  Such  works 
accommodation  works  shall  be  constructed  g^ructed 
superintendence  of  their  engineer,    and  under  the 
to  plan»  and  specifications  to  be  submitted  superin- 

B 
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tendence  of  to  and  approved  by  such  engineer ;  nevert 
^^*^      company  shall  not  be  entitled  to  require,  e 
engiDeer.     plans   sboold   be  adopted  which  would    ; 
greater  expense  than  that  incurred  in  the 
of  similar  works  by  the  company,  or  that 
selected,   should  be  executed  in  a  more 
manner  than   that  adopted  in  similar  cas* 
company. 

Accoraiiia-  LXXIII.  The  company  shall  not  be  con 
**^?°  make  any  further  or  additional  accommodat; 
to  be  re-  ^^^  ^^  ^^^  ^  owners  and  occupiers  of  land 
anjred  after  the  railway  after  the  expiration  of  the  ] 
five  years,    period,  or  if  no  period  be  prescribed,  after 

from  the  completion  of  the  works,  and  the  c 

the  railway  for  public  use. 


Owners  to 
beaUovred 
to  cross 
ontil  ac- 
comiDoda. 
tioD  works 
are  made. 


LXXIV.  Until  the  company  shall  have 
bridges  or  other  proper  communications  w 
shall  under  the  provisions  herein,  or  in  tl 
act,  or  any  act  incorporated  therewith,  < 
have  been  required  to  make  between  lar 
sected  by  the  railway,  and  no  longer,  the  o\ 
occupiers  of  such  lands,  and  any  other  pers( 
right  of  way  shall  be  affected  by  the  wan 
communication  and  their  respective  servani 
all  times  freely  pass  and  repass,  with 
horses  and  other  animals,  directly  (but  not  c 
across  the  part  of  the  railway  made  in  oi 
their  respective  lands,  solely  for  the  purpose 
pying  the  same  lands,  or  for  the  exercise 
right  of  way,  and  so  as  not  to  obstruct  th( 
along  the  railway,  or  to  damage  the  sam 
theless,  if  the  owner  or  occupier  of  any  s 
have  in  his  arrangements  with  the  compan; 
or  agreed  to  receive  compensation  for  or  oi 
of  any  such  communications,  instead  of 
being  formed,  such  owner  or  occupier, 
claiming  under  him,  shall  not  be  entitled  so 
the  railway  (a). 


) 
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I  TUs  lection  gires  the  owner  or  occapier  of  a4]<'iD^ 
1  power  to  cross  the  raflway  at  any  point,  nor  u  it  neoeaiary 
eaerdseof  such  right  for  any  length  of  time,  that  he  shoola 
gmotiie  oompany  notice  to  make  the  proper  commonica- 
•  ^mdjvnctwn  Bmtway  Comptmig  ▼.  Whiie,  8  M.ft  W. 
SttT^  Momnovihtkire  Canai  Comptmy  y.  Swrncmtrt 
MIM.  &R.614. 

towkt  may  be  considered  anch  an  ammgement  with  the 
iBf,for  or  on  account  of  such  commonicationa,  as  todeprtve 
fof the  right  of  crossing.  See  MamAng  t.  Tht  Eattem 
w  Rnkomf  Can^Mnpt  12  M.  &  W.  237,  where  it  was 
Ht  the  owner  of  lands  severed  by  a  railway,  having  pre- 
claim  for  compensation  fimn  the  company,  on  the  root- 
there  was  to  be  a  total  separation  of  the  land,  without 
fflonication  being  made ;  and  received  from  the  com- 
!  amomit  awarded  to  him  by  a  jury,  had  thereby  for- 
e  power  given  by  a  dause  identical  with  this  to  cross 
fvft  and  in  so  doing  was  a  trespasser.  See  Beg.  v. 
Jt  and  North  ditdkmd  Railway  Compangj  14  L.  J., 
.  B.  277. 

x>mpany  make  a  covenant  with  a  landowner,  binding 
8  to  make  certain  communications  for  him,  the  Court 
iry  will,  after  request  and  refusal,  decree  the  specific 
ice  of  it.  atarer  v.  Tke  Oreai  Westim  Railwap 
,  2  You.  &  ColL  48 ;  3  Railway  Cases,  106. 


ifsons 


V,  If  any  person  omit  to  shut  and  fasten  Penalty 
;  set  up  at  either  side  of  the  railway,  for  the  **"  P^f** 
odation  of  the  owners  or  occupiers  of  the  fegten 

^  lands  as  soon  as  he,  and  the  carriage,  gates, 
other  animals  under  his  care  have  passed 
the  same,  he  shall  forfeit  for  every  such 

any  sum  not  exceeding  forty  shillings. 

VI.  And  be  it  enacted,   that  this  or  the    Brunch 
ct  shall  not  prevent  the  owners  or  occupiers  ^^^^*>^y'* 
adjoining  to  the  railway,  or  any  other  persons,    po^jTto 
ring  down,  either  upon  their  own  lands,  or  parties  to 

;  lands  of  other  persons,  with  the  consent  of  make  pri. 
rsons,  any  collateral  branches  of  railway  to  J^^wa^"*^  ^ 
licate  with  the  railway,  for  the  purpose  of  communi- 
;  carriages  to  or  from  or  upon  the  railway,  <»ting  with 
er  and  subject  to  the  provisions  and  restric-     ®  "^^^  ^*^' 
an  act  passed  in  the  sixth  year  of  the  reign 
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5  &  6  Vict  of  her  present  Majesty,  intituled  An  Act  for  the  b 
^^^'  regulation  of  Railways,  and  for  the  Conveyan^ 

troops;  and  the  company  shall  if  required  a^ 
expense  of  such  owners  and  occupiers  and  c: 
persons  and  subject  also  to  the  provisions  of  the 
last  mentioned  act,  make  openings  in  the  rails^ 
such  additional  lines  of  rail  as  may  be  necessary 
effecting  such  communication,  in  places  wheie 
communication  can  be  made  with  safety  to  the  pv 
and  without  injury  to  the  railway,  and  withont: 
convenience  to  the  traffic  thereon  ;  and  the  comf 
shall  not  take  any  rate  or  toll  or  other  monies  for 
passing  of  any  passengers,  goods,  or  other  th: 
along  any  branch  so  to  be  made  by  any  such  o^ 
or  occupier  or  other  person ;  but  this  enactment  fl 
be  subject  to  the  following  restrictions  and  coi 
tions ;  (that  is  to  say,) 
Hestric  No  such  branch  railway  shall  run  parallel  to 

conditions.  railway : 

The  company  shall  not  be  bound  to  make  i 
such  openings  in  any  place  which  they  4 
have  set  apart  for  any  specific  purpose  li 
which  such  communication  would  interfere,: 
upon  any  inclined  plane  or  bridge,  nor  in  i 
tunnel : 

The  persons  making  or  using  such  branch  i 
ways  shall  be  subject  to  all  bye  laws  and  re| 
lations  of  the  company  from  time  to  time  m 
with  respect  to  passing  upon  or  crossing 
railway,  and  otherwise ;  and  the  persons  i 
king  or  using  such  branch  railways  shall 
bound  to  construct,  and  from  time  to  timfi^ 
need  may  require,  to  renew  the  offset  pb 
and  switches  according  to  the  most  appro 
plan  adopted  by  the  company,  and  under 
direction  of  their  engineer,  (a) 

(a)  The  5  &  6  Vict.  c.  55,  s.  12,  enacts,  that  whereas  pen 
of  laying  down  branch  lines  opening  into  the  ledges  or  iUoi 
of  main  lines  of  railway,  and  of  entering  upon  and  passingll 
snch  main  lines  with  carriages  and  waggons,  4rawn  by  loefl 
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les,  or  by  other  mechanical  or  animal  power,  and  also 
I  fonn  roads  or  railways  across  existing  railways  on  a 
e  been  given  by  Tarious  acts  relative  to  railways,  to  the 
r  occupiers  of  lands  adjoining  the  railway,  and  to  other 
itii  their  consent ;  and  whereas  experience  has  shewn 
aerdse  of  such  powers  without  lunitation,  would  in 
she  attended  with  danger  to  the  public  using  sudi 
eit  therefore  enacted,  that  if  in  the  case  of  any  rail- 
iuch  passengers  are  conveyed  by  steam  or  other  me- 
nrer,  it  shall  appear  to  the  lords  of  the  said  com- 
trade)  that  such  power  as  aforesaid,  cannot  be  so 
without  seriously  endangering  the  public  safety,  and 
rangement  may  be  made  with  a  due  regard  to  the 
bts  of  property,  it  shall  be  lawful  for  the  lords  of 
nmittee,  to  order  and  direct  that  such  powers  shall 
rcised  subject  to  such  conditions  as  the  lords  of  the 
ittee  shall  direct :  provided  always,  that  no  railway 
sidered  a  passenger  railway,  if  two-thirds  or  more 
s  annual  revenue  of  such  railway,  shall  be  derived 
rriage  thereon  of  coals,  ironstone,  or  other  metals 

observed,  this  section,  which  is  the  only  sectiwi  in 
act  referred  to,  gives  a  power  to  the  Board  of  cur- 
Ights  of  landowners,  but  none  of  extending  or  en- 
n.  In  case  of  the  company's  refusing  to  allow  a 
vaj  to  be  made,  a  mandamus  would,  doubtless,  be 
affidavits  shewing  distinctly,  that  no  damage  could 
e  public,  or  injury  to  the  railway,  or  inconvenience 
c.  See  Sirhotcy  Tramroad  Company  v.  Jones, 
Jonest  3  A.  &  E.  640.  As  to  the  interference  of 
roads  witli  roads,  see  Rejp  v.  Morris^  1  B.  &  Ad. 

;r  here  given  of  making  railways,  extends  to  using 
ingines  upon  them.  Bishop  v.  North,  11  M.  &  W. 
^ay  Cases,  459,  and  is  a  continuing  power  to  '*  all 
mpiers,  and  other  persons,''  for  all  time :  t6.,  and 
Railway  Company  v.  Dixon^  3  Railway  Cases,  273. 
V.  Bailey,  2  Myl.  &  K.  517. 
se  seems  completely  to  obviate  certain  difficulties 
ynkland  Railway  Company  v.  Duron, 

ith  respect  to  mines  lying  under  or  near  Working  oj^ 
y,  be  it  enacted  as  follows  :  ' 

II.  The  company  shall  not  be  entitled  to  ^^^ 
of  coal,  ironstone,  slate  or  other  minerals  entitled  to 

f  land  purchased  by  them,  except  only  minerals, 
thereof  as  shall  be  necessary  to  be  dug  or 
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Mines  lying 
near  the 
railway  not 
to  be 
worked  if 
the  com- 
panybe 
willing  to 
purchase 
them* 


carried  away  or   used  in  the   constmctioii 
works,  unless  the  same  shall  have  been  e: 
purchased ;  and  all  such  mines,  excepting  as^ 
said,  shall  be  deemed  to  be  excepted  out  of  th.^ 
veyance  of  such  lands,  unless  they  shall  hairc 
expressly  named  therein  and  conveyed  thereby- 

(a)  As  to  the  effect  of  a  reservatioa  of  mines,  togetiifli 
way-leave  and  stay-leave  to  and  from  the  said  mines^ 
liberty  of  sinking  and  digging  pit  and  pits,  see  Dand  v.  J^ 
cote,  2  Railway  Cases,  27. 

LXXVIIL  If  the  owner,  lessee,  or  occupi^  of 
mines  or  minerals  lying  under  the  railway,  ox 
of  the  works  connected  therewith,  or  within 
prescribed  distance,  or,  where  no  distance  shaH 
prescribed,  forty  yards  therefrom,  be  desirous 
working  the  same,  such  owner,  lessee,  or  occiq 
shall  give  to  the  company  notice  in  writing  of 
intention  so  to  do  thirty  days  before  the  comma 
ment  of  working ;  and  upon  the  receipt  of  sudi 
tice  it  shall  be  lawful  for  the  company  to  cn 
such  mines  to  be  inspected  by  any  person  appoo 
by  them  for  the  purpose;  and  if  it  appear  to 
company  that  the  working  of  such  mines  or  m 
rals  is  likely  to  damage  the  works  of  the  raih 
and  if  the  company  be  willing  to  make  compe 
tion  for  such  mines  or  any  part  thereof  to  < 
owner,  lessee  or  occupier  thereof,  then  he  shall 
work  or  get  the  same ;  and  if  the  company,  and  i 
owner,  lessee,  or  occupier,  do  not  agree  as  to 
amount  of  such  compensation,  the  same  shaS 
settled  as  in  other  cases  of  disputed  compensatioi 


If  company  LXXIX.  If  before  the  expiration  of  such  ti 
miwilhng  ^j^yg  ^jjg  company  do  not  state  their  willingnei 
chase,  treat  with  such  owner,  lessee  or  occupier  for 
owner  may  payment  of  such  compensation,  it  shall  be  lawfii 
mines!**^  him  to  work  the  said  mines  or  any  part  thered 
which  the  company  shall  not  have  agreed  to 
compensation,  so  that  the  same  be  done  in  a  mai 
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and  necessary  for  the  beneficial  working 
aDd  according  to  the  usual  manner  of  work- 
t  mines  in  the  district  where  the  same  shaU 
te;  and  if  any  damage  or  obstruction  be  oc- 
to  the  railway  or  works  by  improper  working 
mines,  (a)  the  same  shall  be  forthwith  re- 
'  removed,  as  the  case  may  require,  and 
lage  made  good  by  the  owner,  lessee,  or 
of  such  mines  or  minerals,  and  at  his  own 
and  if  such  repair  or  removal  be  not  forth- 
,  or  if  the  company  ^shall  so  think  fit,  with- 
ig  for  the  same  to  be  dopi^  by  sioch  owner, 
occupier,  it  shall  be  lawfiil  for  the  company 
the  same,  and  recover  from  such  owner, 
occupier,  the  expense  occasioned  thereby, 
n  any  of  the  superior  courts. 

proper  working ^  ^.]  The  qnestloxi  what  is  or  is 
per  worldng,  caxmoti  of  coarse,  be  considered  with- 

to  the  railway,  or  the  maxim,  "  sic  utere  tuo  ut 
Isedas."  The  neglect  of  tlie  company  howerer,  to 
oifer  compensation,  will  also  be  considered  when 
Q  of  injury  to  their  works. 

t  provided,  that  the  canal  company  should  not  be 
purchasing  lands  for  making  a  canal,  to  any  coal 
inder  the  same,  but  that  such  mines  should  belong 
3er8ons  as  would  have  been  entitled  to  them  if  the 
)een  made ;  but  it  required  the  owners  to  give  no- 
;ompany  of  their  intention  to  work  their  mines 
ards  of  the  canal,  and  that  the  company  might 
lines,  and  might  stop  the  further  working  of  them, 
snsation  to  the  owners ;  it  was  held,  that  the  right 
8  to  work  within  ten  yards  was  left  as  before  the 
otice  given  by  them  to  the  company,  the  latter  did 
out  their  rights ;  and  that  the  canal  being  damaged 

approach  of  the  mine,  After  such  notice  and  non- 
action lay  against  the  coal-owner  for  such  injury, 
ned  by  tiie  default  of  the  company  in  not  pur- 
yerley  Canal  Company  v.  Bradley  and  others,  7 

;t  contained  clauses,  providing  that  the  owner  of 
le  within  a  certain  prescribed  distance  of  a  canal, 
irons  of  working  it,  give  a  certain  notice  to  the 
3  were  empowered  to  inspect  it,  to  determine  what 
minerals  might  be  got  at  without  prejudice  to 
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the  canal,  &c.;  and  in  case  of  the  company  neglecting 
inspect,  the  mines  were  permitted  to  be  worked  within  the 
scribed   limits,  if,   on  inspection,  the  company  should    r 
to  allow  the  mines  to  be  worked,  they  should  pay  coos. 
sation. 

Another  claua^e  provided,  that  nothing  in  the  act  contflu 
should  defeat  the  right  of  any  owner  of  lands  or  grounds 
upon,  or  through  wMch  the  canal,  &c.,  should  be  made,  t9 
mines  lying  within  or  under  the  lands  or  grounds  to  be  set  ' 
or  made  use  of  for  such  canal,  but  all  such  mines  were  raet^ 
to  such  owners  respectively ;  and  that  it  should  be  lawfiit 
such  owners,  subject  to  tiie  conditions  therein  containedt 
work  all  such  mines,  provided  that  in  working  such  mtnet 
injury  be  done  to  the  said  naoigation.  It  was  held  thai  t 
proviso  was  to  be  construed  with  some  qualification,  viz.,'dd 
as  importing  that  the  party  working  the  mines  was  to  do 
unnecessary  damage  to  the  navigation,  or  no  extraordjni 
damage  by  working  the  mines  out  of  the  usual  mode;  i 
therefore  where  notice  had  been  given  by  the  lessee  of  a  e 
mine,  of  his  intention  to  work  the  same  under  a  reservoir  1 
longing  to  the  canal  company,  and  the  latter  had  not  purdia 
his  rights  within  the  time  limited  by  the  act,  that  the  la 
was  entitled  to  work  the  mine  under  such  reservoir,  in 
usual  and  ordinary  mode,  and  the  reservoir  having  been  di 
aged  by  reason  of  such  working  by  the  lessee,  that  no  a0 
was  maintainable  by  the  company  against  him  for  such  d 
age.  The  Dudley  Canal  Navigation  Company  v.  Grazebn 
1  B.  &  Ad.  59.  See  Reg,  v.  Leeds  and  Selby  Railway  Con^ 
3  A.  &  E.  683.  Bamsley  Canal  Company  v.  Twibell,  22  ] 
J.,  Ch.  434. 


Mining 
communi- 
cations. 


LXXX.  If  the  working  of  any  such  mines  un 
the  railway  or  works,  or  within  the  above-m 
tioned  distance  therefrom,  be  prevented  £is  afores 
by  reason  of  apprehended  injury  to  the  railway  i 
it  shall  be  lawfril  for  the  respective  owners,  less 
and  occupiers  of  such  mines,  and  whose  mines  si 
extend  so  as  to  he  on  both  sides  of  the  railway 
cut  and  make  such  and  so  many  airways,  he 
ways,  gateways,  or  water-levels  through  the  mil 
measures  or  strata,  the  working  whereof  shall  be 
prevented,  as  may  be  requisite  to  enable  them 
ventilate,  drain,  and  work  their  said  mines,  but 
such  airway,  headway,  gateway,  or  water  level  al 
be  of  greater  dimensions  and  section  than  the  p 


\ 
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lensions  and  secdons,  and  where  no  dimen- 
be  described  not  greater  than  eight  feet 
^ht  feet  high,  nor  shall  the  same  be  cut 
ipoQ  any  part  of  the  railway  or  works, 
injiire  the  same,  or  to  impede  the  passage 


evented  as  qforesaid  by  reason  of  apprehended 
railtoay.']  This  section  clearly  rdfers  to  section 
•mpany  refuse  to  purchase  or  pay  compensation, 
old,  it  is  pr^^umed,  enable  mine  owners  to  make 
dcations  for  themselyes,  and  section  81  would 
I  recover  compensation  for  them  firom  the  com« 


The  company  shall  from  time  to  time  Coin|>any 
owner,  lessee,  or  occupier  of  any  such  '^l^l^ 
iding  so  as  to  lie  on  both  sides  of  the  tion  far 
such   additional  expenses  and  losses  as  injury  done 
lurred  by  such  owner,  lessee,  or  occupier  *°  °*'°*'' ' 
f  the  severance  of  the  lands  lying  over 

by  the  railway,  or  of  the  continuous 
such  mines  being  interrupted  as  aforesaid, 
on  of  the  same  being  worked  in  such 
L  under  such  restrictions  as  not  to  pre- 
ijure  the  railway,  and  for  any  minerals 
sed  by  the  company  which  cannot  be 
r  reason  of  making  and  maintaining  the 
Ld  if  any  dispute  or  question  shall  arise 
e   company  and  such  owner,  lessee,  or 

aforesaid,  touching  the  amount  of  such 
penses,  the  same  shall  be  settled  by  arbi- 


iction  seems  to  apply  both  to  cases  where  the  com- 
emselves  obstructed  the  working  of  a  mine  under 
id  also  where  the  company  not  having  interfered 
npensation,  the  miner  is  prevented  by  the  railway 
his  mine  as  he  otherwise  would. 

[.  If  any  loss  or  damage  be  sustained  by  and  also  for 
)r  occupier  of  the  lands  lying  over  any  such  *"y  ^^*^ 
working  whereof  shall  have  been  so  pre-  ^^^^^  made 
x3 


mines. 
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necessary  vented  as  aforesaid,  (and  not  being  the  owner, 
rMlwuy.  °^  occupier  of  such  mines,)  by  reason  of  the  ir 
of  any  such  airway  or  other  work  as  aforesaid,  ^ 
or  any  Hke  work  would  not  have  been  necessa; 
•  be  made  but  for  the  working  of  such  mines  hi 
been  so  prevented  as  aforesaid,  the  company 
make  full  compensation  to  such  owner  or  occapi^ 
the  surface  lands  for  the  loss  or  damage  so  snsW 
by  him  (a). 

(a)  This  section  seems  to  apply  only  to  where  tiie  com 
have  interrupted  the  works  of  a  mine,  under  clause  78. 

Power^to^^  LXXXIII.  For  better  ascertaining  whether 
enterTncl  ^  such  mines  are  being  worked  or  have  been  wo 
inspect  the  SO  as  to  damage  the  railway  or  works,  it  shal 
mfn^!^**^  lawful  for  the  company,  after  giving  twenty- 
hours'  notice  in  writing,  to  enter  upon  any  1 
through  or  near  which  the  railway  passes  wh 
any  such  mines  are  being  worked  or  supposed  i 
be,  and  to  enter  into  and  return  from  any 
mines  or  the  works  connected  therewith :  an( 
that  purpose  it  shall  be  lawful  for  them  to  i 
use  of  any  apparatus  or  machinery  belonging  tc 
owner,  lessee,  or  occupier  of  such  mines,  and  to 
all  necessary  means  for  discovering  the  distance 
the  railway  to  the  parts  of  such  mines  whidi 
being  worked,  or  about  so  to  be. 

Penalty  for  LXXXIV.  If  any  such  owner,  lessee,  or  oca 
[nspSt.*°  of  any  such  mine  shall  refuse  to  allow  any  p« 
appointed  by  the  company  for  that  purpose  to  « 
into  and  inspect  any  such  mines  or  works  in  nud 
aforesaid,  every  person  so  offending  shall  for  0 
such  refusal  forfeit  to  the  company  a  sum  not  ezo 
ing  twenty  pounds. 

im  ro"^rl  LXXXV.  If  it  appear  that  any  such  mines  1 
workeS^'the  ^®®^  worked  contrary  to  the  provisions  of  this  or 
company      special  act,  the  company  may,  if  they  think  iX*  1 
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0  the  owner,  lessee,  or  occupier  thereof  to  "*y  require 
t  such  works  and  to  adopt  such  means  as  be^So^ed 
necessary  or  proper  for  making  safe  the  for  the 

md  preventing  injury  thereto ;  and  if  after  ^^j^the 
ice,  any  such  owner,  lessee,  or  occupier  do  ™*  ^*^* 
nth  proceed  to  construct  the  works  neces- 
oaking  safe  the  railway,  the  company  may 
i  construct  such  works,  and  recover  the 
lereof  from  such  owner,  lessee,  or  occupier 
n  any  of  the  superior  courts. 

h  respect  to  the  carrying  of  passengers  and  ^*J5|^ 
D  the  railway,  and  the  tolls  to  be  taken  °     ^^ 
!  it  enacted  as  follows  :  Jiailwi^. 

^l.  It  shall  be  lawful  for  the  company  to  Companj 
iploy  locomotive  engines  or  other  moving  Jo  employ 

carriages  and  waggons  to  be  drawn  or  ^^IJ^^ 
lereby,  and  to  carry  and  convey  upon  the  carriages, 

such  passengers  and  goods  as  shall  be  ^^ 
hem  for  that  purpose,  and  to  make  such 
charges  in  respect  thereof  as  they  may 
;o  time  determine  upon,  not  exceeding  the 

1  special  act  authorized  to  be  taken  by 


action  constitates  the  company  common  carrien, 
;ed  there  is  nothing  to  prevent  an  incorporated 
)ming  common  carriers  without  special  permission 
(See  Palmer  \.  Grand  Jttnction  Railway  Com- 
:  W.  749.  Carjnte  v.  London  and  Brighton  Bail- 
%  22  Law  J.,  Q.B.  133.3  Railway  Cases,  692.  They 
arriers  only,  however,  in  respect  of  tlieir  liabilities, 
\  the  right  which  common  carriers  have  of  making 
rges.  See  note  to  section  89.  On  the  subject  of 
arges,  see  Parker  v.  The  Great  Western  Railway 
w  J.  1844,  C.  P.  105.  3  Railway  Cases,  563. 
of  passengers  Ihey  are  liable  at  common  law,  by 
ictment,  for  any  obstruction  in  their  road,  or  neg- 
iby  passengers  may  be  injured  or  endangered. 
nal  Namgation  v.  Pamahy  and  others,  1  Railway 
11  A.  &  B.  223  ;  3  P.  &  D.  162.  Reg.  v.  Bir- 
Gloucester  Railway  Company^  3  Railway  Cases, 
yd  y.  Croydon  RaUway  Company,  4  Bing.  N.  C. 
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669.  Armitage  t.  Orand  Junction  Railway  Company f  € 
340.  BuUerfieldy,  Forrester^  11  East,  60.  Bridge  v. 
Junction  Railway  Company^  3  M.  &  W.  244.  If,  li< 
the  degree  of  negligence  or  improper  conduct  complai 
amount  to  felony,  as  where  life  is  lost,  the  company,  1 
fiedrly  chargeable  with  some  of  it,  cannot  be  indicted,  but  ( 
dictment  must  be  preferred  against  thdr  servants.  Reg.  v 
Birmingham  and  GUmceater  Railway  Company^  3  Bi 
Cases,  148. 

Common  carriers  are  persons  who  undertake  to  carr 
hire  all  goods  which  may  be  entrusted  to  them,  and  not 
sengers  only;  Middleton  v.  Fowler ^  Salk,  282.  Bait 
Baxter,  Show,  81.  Lovett  v.  Hobba,  2  Show.  129.  Hi 
Kneelandy  Cro.  Jac.  330.  Aston  v.  Weaver,  2  Esp. 
having,  by  their  acts  or  otherwise,  held  themselves  out  in 
capacity  to  the  public,  have  no  right  to  refuse  to  can 
goods  of  anybody  offering  to  pay  their  ordinary  charge, 
tiie  carriage  be  full,  or  the  risk  sought  to  be  imposed  * 
ordinary,  or  the  goods  be  of  a  sort  which  they  have  not  b 
the  habit  of  carrying ;  Riley  v.  Home,  5  Bing.  217.  Ed 
V.  Sharratt,  1  East,  604.  Jackton  v.  Rogers,  2  Show, 
and  they  are  bound  to  convey  safely  all  goods  entnu 
them,  or  to  make  compensation  to  the  owner  for  any  loss 
goods  or  damage  they  may  have  sustained  from  any 
whatever,  except  the  acts  of  God,  and  the  king's  em 
or  the  misconduct  or  negligence  of  the  owner  himself:  e,  j 
as  his  concealing  the  nature  of  the  articles  when  they  ai 
description  very  liable  to  damage,  putting  imdue  temp 
to  steal  in  the  way  of  servants  and  the  like.  Amies  v.  S 
Str.  128 ;  1  Taunt.  89.  Davies  v.  Garratt,  6  Bing. 
and  to  deliver  them  in  as  good  a  condition  as  they  n 
them.  Golden  v.  Manning,  2  Bl.  Rep.  916,  unless  then 
special  contract  diminishing  the  liability,  which  a  notice 
employer,  either  oral,  written  or  printed,  if  there  wen 
reason  to  suppose  it  had  come  to  his  knowledge,  has  bee 
to  create.  Tyly  v.  Morriee,  Carth.  485,  C.  B.  Titchi 
White,  London  Sittings,  Str.  145.  Kerr  v.  WiUan,^  St 
150.  Nicholson  v.  Willan,  5  East,  507.  Mayhew  v. 
6  B.  &  C.  601.  Such  contract,  however,  does  not  exemp 
from  answering  for  the  consequences  of  gross  n^l 
Brook  V.  Pickwick,  4  Bing.  223.  Birkettv.  Willan,  2  i 
356.     Owen  v.  Burnett,  4  Tyr.  143. 

The  Carriers'  Act,  however,  (1  Wm.  4,  c.  68)  limited  t 
ponsibility  of  land  carriers  by  enacting,  that  they  shall 
liable  for  loss -or  injury  to  any  gold  or  silver  coin,  gold  o 
in  a  manufactured  or  unmanufactured  state,  precious 
jewellery,  watches,  clocks,  time-pieces,  trinkets  (1  O 
Marsh.  45)  bills,  bank-notes,  orders,  notes,  or  secoril 
payment  of  money,  stamps,  maps,  writings,  title-deedsi  jNd 


•  S  Vict.  e.  20.  So 

'DgSf  pictnres,  gold  or  iflver  plate,  or  pkted  articleB, 
(ftwR  y.  Bumettf  4  TTrrwh.  143)  china,  nlks,  manofac- 
flrnunanafiictared,  wrought  up  or  not  wrought  up  with 
Hterials,  fors,  (M^hew  y.  Nelton,  6  C.  &  P.  59)  or 
QBtnoedin  any  parcel  when  the  yalae  exceeds  the  tum 
.  mien  at  the  time  of  die  delivery  the  yalue  and  nature 
iitide  shall  have  been  declared,  and  the  increaied 
I  or  engagement  to  pay  the  same,  accepted  by  the  person 
f  the  parcel.  By  another  section  the  carrier  may  de- 
rnich  parcel  an  increased  rate  of  charge,  to  be  notified 
ice  80  affixed  in  his  office,  which  notice  so  affixed  is  snp- 
liare  come  to  the  knowledge  of  his  employers.    With 

0  all  articles  not  above  enomerated,  carriers  are  for- 
)  limit  their  liability  by  affixing  a  notice,  although  the 
contract  specially  is  reserved,  that  is  to  say,  the  affix- 
notice  does  not  now  create  a  special  contract,  even 
passengers  as  can  be  shewn  to  have  seen  it. 

rdier  provided,  that  carriers  neglecting  to  affix  a  notice 
)  no  benefit  from  the  act.  The  act  does  not  exone* 
era  from  their  common  law  liability  to  answer  for 
sioned  by  the  felonious  acts  of  thor  servants,  nor 
t  servants  frY>m  answering  for  their  neglect  or  mis- 
been  held  that,  notwithstanding  this  statute,  the  car- 

1  answerable  for  gross  negligence  on  his  part,  which 
xmed  a  loss  of  property  such  as  the  act  directs  to  be 
even  though  the  owner  has  neglected  to  insure  it; 
protection  given  to  the  carrier  by  the  act,  is  substi- 

the  protection  whidi  he  formerly  derived  from  his 
%,  and  the  former,  therefore,  will  not  now  protect 
case  in  which  the  latter  would  not  have  been  allowed 
>,  in  consequence  of  his  own  misconduct.  Owen  v. 
4  Tyrrwh.  142,  cited  in  the  notes  to  Cbffffs  v.  Bernard^ 
Leading  Cases,  vol.  1,  pp.  102,  103.  But  see  2  Gale 
6. 

oper  form  of  action  against  a  carrier,  is  generally 
assumpsit,  although  trover  may,  in  some  cases,  be 
1,  Devereux  v.  Barclay,  2  B.  &  Aid.  702.  Stephen- 
vi,  4  Bing.  483 ;  and  tlie  proper  party  to  sue,  is  com- 
le  consignee  of  the  goods,  tiie  law  considering  the 
r  as  his  agent  Dixwes  v.  Peek,  8  T.  R.  330.  Button 
onaon,  3  B.  &  P.  582.  Rejp  v.  Meridith,  2  Camp.  639. 
Leading  Cases,  103, 

law  concerning  carriers  having  been  thus  briefly 
»  it  remains  to  dte  some  cases  which  have  been 
relative  to   the  liability  of  public  companies  in  that 

• 

rnot  and  Mersey  Navigation  Company  being  carriers 
Stooiport  and  Manchester^  were  employed  to  canj 
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oertain  goods  from  Stourport  and  Manchester,  to  be  for^ 
to  Stockport;  they  earned  them  to  Manchester,  and 
put  them  in  a  wardiouse,  in  which  they  were  destroyed  fc 
accidental  fire,  before  they  had  an  ropportnnity  of  fonr*^ 
them  ;  under  these  circumstances  they  were  hdd  not  afi* 
able  for  the  loss.  Garside  v.  The  Proprietor9  qf  Thit  ^ 
and  Mersey  NavigaHtm,  4  T.  R.  581.  The  same  coi^ 
charged,  and  received  for,  cartage  of  goods  to  theooitti^ 
house  at  Manchester  from  a  warehouse  there,  where  thef  i^ 
unloaded,  but  which  did  not  belong  to  them  ;  it  was  hdi^ 
were  answerable  for  the  goods  destroyed  in  Ihewarefaoii^ 
an  accidental  fire,  though  they  allowed  all  the  profits  O^ 
cartage  to  another  person,  and  that  circumstance  was  k^ 
to  the  consignee.  Hyde  v.  TVen/  and  Mersey  Ntmgel^ 
T.  R.  389.  See  Trent  NamgatUm  v.  Wood^  3  Esp.  ' 
Abb.  Ship.  256 ;  4  Doug.  287. 

By  the  statute  3  Wm.  4,  c.  34,  the  Grand  Junction  Rai 
Company  are  empowered  to  make  a  railway  from  Warrin 
to  Birmingham  ;  by  section  154  they  are  empowered  to  re 
certain  tonnage  rates  for  all  articles,  matters,  or  things  a 
or  conveyed  on  the  railway ;  by  section  156  the  compsi 
become  carriers  themselves,  and  are  authorized  if  they 
think  proper  to  use  engines,  &c.  to  carry  and  convey  upa 
railway  all  such  passengers,  cattle,  goods,  wares,  and  men 
dize,  articles,  matters,  and  things  as  shall  be  offered  to  thei 
that  purpose,  upon  certain  reasonable  charges;  by  the  1 
section,  "  no  action,  suit,  or  information,  nor  any  other 
ceeding  of  what  nature  soever,  shall  be  brought,  commend 
prosecuted,  against  any  person  for  anything  done  or  omiti 
be  done  in  pursuance  of  the  act,  or  in  t^  execution  o 
powers  or  authorities,  or  any  of  the  orders  made,  give 
directed,  in,  by  or  under  the  act,  unless  fourteen  days' 
vious  notice  in  writing  shall  be  given  by  the  parties  intend! 
commence  or  prosecute  such  action,  &c.,  nor  unless 
action,  &c.  shall  be  brought  within  three  months.''  And  I 
215th  section  power  to  tender  amends  is  given.  Unde 
156th  section,  the  company  become  carriers  themselves.  1 
action  against  the  company,  (alleging  [them  to  be  ownen 
proprietors  of  the  railway)  for  not  safely  carrying  and  cata 
some  horses  in  their  carriages  on  the  railway,  whereby  on 
killed,  and  others  were  injured.  It  was  held  that  the  eon 
were  not  entitled  to  notice  of  action  as  for  a  thing  don 
omitted  to  be  done,  in  pursuance  of  the  act ;  and  *h«»  not  fa 
restricted  their  liability  by  any  special  contract,  they  were 
ject  to  the  liabilities  of  carriers  at  common  law.  At  the 
there  was  contradictory  evidence  as  to  whether  a  ticfci 
which  the  company  sought  to  limit  their  liability,  had  bee 
livered  to  the  son  of  the  plaintiff;  and  the  learned  judge  Id 
the  jury  to  say,  whether  it  was  delivered  to  him  or  not 
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^^  tfaat  it  was  no  misdirection  in  not  directing  them  to  find. 

^:  wiietfaer  it  was  read  over  and  explained  to  him.    Palmer  v. 

-.  Grand  Junction  Railway  ConyHmy,  4  M.  &  W.  749 ;  7  Dowl. 

ffT  ^^ ;  >n(i  in  an  action  against  a  Company,  (whose  act  ccmtained 

j_^  similar  dauses)  for  not  safely  carrying  the  plaintiff,  whereby  he 

^ .  was  Bqwed,  it  was  held  they  were  not  entitled  to  notice  of  action, 

^  ss  for  a  thing  done  or  omitted  to  be  done  in  pursuance  of  the 

^  act.   (^rpue  v.  The  London  and  Brighton  Railway  Company, 

•^  13  L.  J.,  N.S.,  Q.  B.,  133.    3  RaUway  Cases,  692 ;  and  see 

" :.  2VAfli«e«  and  Avon  Canal  Company  v.  Ttie  Great  Western 

%  ^^"^^^^'^"Vawy*    14  L.J.,  N.S.,  Q.B.,  326.    4  Railway 

^        Inm actioii  against  a  Railway  Company  as  common  carriers, 
*vv     ^'  'ha^  ^  carry  and  convey  goods,  the  declaration  averred, 

t  ■    ^^  *fu    ^^^^  ^^^  ready  and  willing,  and  then  offered  to 
^  '    ?Sri5^  Pendants  such  sum  of  money  as  they  were  legally 

■  V*?  5*7  ^  I'eceive,  for  the  receipt  and  carriage  and  conveyance 
^Vi.<  ^0  8W>ds,  and  all  other  charges  whatsoever,  to  wit,  the 
^  .\.'*.  JJ .  ''^  I  this  was  held  sufficient  on  special  demurrer,  and 
ttof'  puiA-?^  ^^  necessary  to  make  or  aver  a  strict  legal  tender. 
.  c\C^.   ^^^  ▼•  Grand  Junction  Railway   Company f  2  Railway 

it  i^'i  ^T**^'^'  '^  ^^  ^  Railway  Cases  ;  538,  the  same  case  on 
^^.^^    "  VMtbn  of  an  injunction. 

ands"  ^**flway  Company  is  bound  to  convey  parcels,  &c.  safely, 
d  tpi  **  ^'^  woughout  tiieir  own  line,  but  all  branch  lines  con- 
hy  ts"  J"^  ^  them.  A  parcel  was  delivered  at  Lancaster  to 
V  0^  I^ncaster  and  Preston  Junction  Railway  Company,  directed 
nirj(^'-  5?  *  P^Q  in  Derbyshire.  The  person  who  brought  it  to 
iron'J  ™p^  ^011  offered  to  pay  the  carriage,  but  the  book-keeper 
ucu  .;■  ^J*  ^  better  be  paid  by  the  person  to  whom  it  was 
e.  jT^  ™«cted,  on  the  receipt  of  it.     The  Lancaster  and   Preston 

d2T«  5  ^^^  Railway  Company  were  known  to  be  proprietors  of  the 
iiitrif^  ™j9nly as  far  as  Preston,  where  the  railway  unites  with  the 
in!e»  i  r^  Union  line,  and  that  afterwards  with  another,  and  so  on 
.W. '!  *^  I^erbyshire,     The  parcel  having  been  lost  after  it  was  for- 

U-jiri;  V^  to  Prestx>n,  it  was  held  that  the  Lancaster  and  Preston 
e?.  :■  ''P^on  Railway  Company  were  liable  for  its  loss.  It  was 
>'":ie?  ■  **»  "if  a  party  brings  a  parcel  to  a  railway  station,  knowing 
I  ^,yrr<  •«ie  time  that  the  Company  only  carry  it  to  a  particular  place, 
bv  *':  *"i^the  Railway  Company  receive  and  book  it  to  another 
ear:?  p*  to  which  it  is  directed,  primd/ade  they  undertake  to  carry 
'  ^  j[^ttat  other  place."  Muschamp  v.  Lancaster  and  Preston 
:i':  ^^  Railway  Company,  8.  M.  &  W,  421,  See  Sims  v. 
^Vwf  5  A.  &  £.  642.     Golden  v.  Manning,  3  Wils.  429. 
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LXXXVII.  It  shall  be  lawful  for  the  company  Company 
^m  time  to  time  to  enter  into  any  contract  with  any  empowered 
^er  company,  being  the  owners  or  lessees  or  in  pos-  *^  *^*^"*''"*^^ 
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with  other 
companieft. 


session  of  any  other  railway,  for  the  passage  c 
along  the  railway  by  the  special  act  authorize! 
made  of  any  engines,  coaches,  waggons,  or  otl: 
riages  of  any  other  company,  or  which  shall  pa 
any  other  line  of  railway,  or  for  the  passage  o^ 
other  line  of  railway  of  any  engines,  coachei 
gons,  or  other  carriages  of  the  company,  or 
shall  pass  over  their  fine  of  railway,  upon  tl 
ment  of  such  tolls  and  under  such  conditio 
restrictions  as  may  be  mutually  agreed  upon ; 
the  purpose  aforesaid  it  shall  be  lawful  for  the 
tive  parties  to  enter  into  any  contract  for  the 
or  apportionment  of  the  tolls  to  be  taken  up( 
respective  railways. 


Contract         LXXXVIII.  Provided  always,  that  no  sue 

persons  not  *"^^*  ^  aforesaid  shall  in  any  manner  alter^ 

parties        increase,  or  diminish  any  of  the  tolls  which 

thereto.       spective  companies,  parties  to  such  contrac 

for  the  time  being   be   respectively  authoris 

entitled  to  demand  or  receive  from  any  p( 

any  other  company,  but  that  all  other  pers( 

companies  shall,  notwithstanding  any  such  c 

be  entitled  to  the  use  and  benefit  of  any  of  1 

railways,  upon  the  same  terms  and  conditio 

on  payment  of  the  same  tolls,  as  they  woi 

been  in  case  no  such  contract  had  been  entere 


common 
carriers* 


Company  LXXXIX.  Nothing  in  this  or  the  special  s 
r^hi^t^  tained  shall  extend  to  charge  or  make  liable  t] 
greater  ex-  P^"^y  f^irther  or  in  any  other  case  than  where, 
tent  than  ing  to  the  laws  of  the  realm,  stage  coach  pre 
and  common  carriers  would  be  liable,  nor  s 
tend  in  any  degree,  to  deprive  the  compan} 
protection  or  privilege  which  common  can 
stage  coach  proprietors  may  be  entitled  to ; 
the  contrary,  the  company  shall  at  all  times 
titled  to  the  benefit  of  every  such  protecticm 
vilege. 
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whereas  it  is  expedient  that  the  com-  Ptmer  to 
be  enabled  to  vary  the  tolls  upon  the     ^ 
s  to  accommodate  them  to  the  circum- 
le  traffic,  but  that  such  power  of  vary- 
)t  be  used  for  the  purpose  of  prejudicing 
particular  parties,  or  for  the  puq)08e  of 
d  unfairly  creating  a  monopoly,  either 
of  the  company  or  of  particular  parties  : 
^fal,  therefore,  for  the  company,  subject 
ons  and  limitations  herein  and  in  the  spe- 
ined,  from  time  to  time  to  alter  or  vary 
the  special  act  authorized  to  be  taken, 
he  whole  or  upon  any  particular  portions 
ly,  as  they  shall  think  fit;  provided  that  J^aJ^^**" 
s  be  at  eJl  times  charged  equally  to  all  equaTiy 
after  the  same  rate,  whether  per  ton,  per  unlike  lik* 
rwise,  in  respect  of  all  passengers,  and  of  J{J|JJJ!^ 
carriages  of  the  same  description,  and 
propelled  by  a  like  carriage  or  engine, 
over  the  same  portion  of  the  line  of  rail- 
le  same  circumstances ;  and  no  reduction 
in  any  such  tolls  shall  be  made  either 
idirectly  in  favour  of  or  against  any  par- 
•any  or  person  travelling  upon  or  using 

it  of  a  public  company  to  take  toll  derived  from 
be  considered  as  if  it  were  a  bargain  between  them 
:,  the  terms  of  which  are  expressed  in  the  act : 
'  construction  is,  that  any  ambiguity  in  the  terms 
;t  must  operate  against  them.  Thus  where  a 
ned  on  two  levels,  which  were  connected  by  a 
Upon  the  upper  level  there  was  no  lock  what- 
ict  of  Parliament  for  making  the  canal,  all  per- 
€  at  liberty  to  navigate  thereon  with  boats,  upon 
ch  rates  and  dues  as  should  be  demanded  by  the 
exceeding  the  rates  therein  mentioned ;  and 
ise  the  company  were  authorized  to  take  certain 
s  for  every  ton  of  iron  and  other  goods  navigated 
the  canal,  and  which  should  pass  through  any  one 
locks;  and  power  was  given  to  owners  of  adjoin- 
ise  pleasure  boats  on  the  canal  without  paying 
le  same  did  not  pass  through  any  lock,  and  were 
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not  used  for  carrying  goods.  It  was  held  that  tiiis  act^  ^ 
right  to  demand  toll  for  boats  navigating  the  upper  kfel-0^ 
csuoal  in  which  there  were  no  locks.  Stourbridge  Qmd  P 
pant/  y.  Wheeleyi  2  B.  &  Ad.  792 ;  and  see  the  late 
7^  Grantham  Canal  Company  v.  Hallf  15  L.  J.^ 
Ezc.  63.  If  the  company  do  not  make  equal  t(^ 
conformity  with  the  directions  of  the  act,  a  mandamnB'* 
granted,  compelling  them  to  do  so.  On  this  point,  ani 
the  interpretation  of  the  powers  to  levy  tolls,  see  Beg*  V« 
Leicestershire  and  Northampton  Union  Canal  Comfd 
Railway  Cases,  1.  Rex  v.  The  Grand  Junction  Cam' 
pony,  3  Railway  Cases,  14,  note.  Rejp  y.  The  Gl 
Canal  Company ^  16,  note.  It  seems  a  passenger  for 
distance  may  be  charged  more  per  mile  than  one  for  a  I 
tance.  Attorney  General  y.  Birmingham  and  Derby 
Company f  2  Railway  Cases,  124. 

It  may  be  as  well  to  state  the  following  case 
at  length,  as  illustrating  what  may  be  considered  a 
charge,  where  the  act  giyes  no  exact  directions. 

The  Grand  Junction  Railway  Act  constituted  tiie 
common  carriers,  and  empowered  them  to  make  suchi 
charges  for  the  carriage  and  conyeyance  of  goods  and^ 
gers  as  they  might,  from  time  to  time,  determine  on. 
authorized  them  also  to  fix  the  sums  to  be  charged  in 
small  parcels  not  exceeding  500  lbs.  weight  each.   By  4 
c.  4,  s.  19,  they  were   empowered   to  carry 
goods  on  other  railways,  and  to  make  such  reasonable 
for  such  carriage  as  they  should  determine  on.    And! 
other  act,  the  3  Vict.  c.  69,  s.  26,  it  was  enacted, 
charges  by  the  former  acts  authorized  to  be  made  for 
riage  of  passengers  or  goods  should  be  at  all  times 
equally,  and  after  the  same  rate  in  respect  of  all 
goods,  &c.  conveyed  or  propelled  by  a  like  carriage  or 
passing  on  the  same  portion  of  the  hne,  and  under  the  i 
cumstances.    The  company  published   a  list  of  rates 
carriage  of  merchandize,  divided  into  seven  classes,  of 
lowest  was  16s,  and  the  highest  60^.  per  ton  :  and  for  ''1 
bales,  hampers,  or  other  packages,  when  they  contained 
or  other  packages  or  things  under  112  lbs.  weight,  each  ~ 
consigned,  or  intended  for  different  persons,  or  for  moni 
one  person,"  they  imposed  a  charge  of  Id,  per  lb. 
was  held,  that  this  was  not  a  reasonable  charge  in  tbs  dm' 
package  of  above  5001bs.  weight,  made  up  by  a  canW^ 
directed  to  one  person,  although  containing  a  number  of] 
under  1121bs.  weight  each,  consigned  or  directed  to 
persons. 

The  company  also  became  carriers  on  the  London  and! 
mingham  line,  and  published  a  list  of  charges  for  the 
goods  from  Manchester  to  London,  among  which  "  ^ 
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ks  "  were  charged  3«.  3d.  per  cwt.,  or  65«.  per  ton.  At  the 
;  €>£  this  list  was  a  notice,  that  "  goods  were  brought  to  the 
on  at  Camden  Town  without  extra  charge/'  and  that  there 
"  1:10  charge  for  booking  or  delivery  in  London : "  the  com- 
f  XQade  an  arrangement  with  C.  &  H.,  that  the  latter  should 
y  firom  the  station  at  Camden  Town,  and  deliver  in  London, 
(^^u^  goods  carried  by  the  railway,  and  for  so  doing  should 

»  IQi.  per  ton  out  of  the  entire  charge  of  65«.  per  ton. 

lieild,  l&at  under  these  circumstances,  t£e  charge  of  65«.  per 
made  to  any  other  persons  who  were  ready  to  receive 
f  Soods  at  the  station  at  Camden  Town,  was  both  unrea- 
sMe  and  unequal.  Pickford  v.  The  Grand  Junction  Rati- 
fy ^>impaiy,  10  M.  &  W.  399.  An  injunction  had  been 
p^l^  ^  ^^  ^'^^^  ^^^  refused  until  the  plaintiff  had 
oflD^QBhed  his  l^al  right  by  an  action  at  law.  See  PicJiford\. 
*e  Otaad  Junction  Railway  Company,  6  Law  Times,  213. 
N1T»  1844,  and  November,  1845. 

X^CI.  And  whereas  authority  has  been  given  by  H^  **'}'» 
■""^us  acts  of  Parliament  to  railway  companies  to  j^^^^  where 
nd  toUs  for  the  conveyance  of  passengers  and  railways 
and  for  other  services  over  the  fraction  of  a  amalgama- 
qual  to  the  toll  which  they  are  authorized  to 
land  for  one  mile;  therefore  in  cases  in  which 
■y  railway  shall  be  amalgamated   with   any  other 
joining  railway  or  railways,  such  tolls  shall  be  cal- 
ited  and  imposed  at  such  rates  as  if  such  amal- 
ited  railways  had  originally  formed  one  line  of 

XCII.  It  shall  not  be  lawful  for  the  company  at  Railway  to 
*iy  time  to  demand  or  take  a  greater  amount  of  toll  ^^®e„t  of 
^  make  any  greater  charge  for  the  carriage  of  pas-  tolls, 
•tigers  or  goods,  than  they  are  by  this  and  the  special 
^  authorized  to  demand ;  and  upon  payment  of  the 
'^lls  from  time  to  time  demandable  sJl  companies 
M  persons  shall  be  entitled  to  use  the  railway,  with 
l^gines  and  carriages  properly  constructed  as  by  this 
1^  the  special  act  directed,  subject  nevertheless  to 
^  provisions  and  restrictions  of  the  said  act  of  the 
i3rth  year  of  her  present  Majesty,  intituled  An  Act 
^  the  better  regulation  of  Railways,  and  for  the  con-  5  &  6  Vict. 
90ice  of  troops,  and  to  the  regulations  to  be  from  «•  55. 
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time  to  time  made  by  the  company  by  virtue  of    ' 
powers  in  that  behalf  hereby  and  by  the  special 
conferred  upon  them. 

Listoftolb  XCIII.  A  Hst  of  all  the  tolls  authorized  by  ' 
to  be  exhi-  special  act  to  be  taken,  and  which  shall  be  en(<^ 
board.  ^7  the  company  shall  be  published  by  the  same  bc> 
painted  upon  one  toll  board  or  more  in  distinct  ifti 
letters  on  a  white  ground,  or  white  letters  on  a  KBj 
ground,  or  by  the  same  being  printed  in  legible  dj 
racters  on  paper  affixed  to  such  board,  and  by  sOl 
board  being  exhibited  in  some  conspicuous  plaooj 
the  stations  or  places  where  such  tolls  shall  be  nril 
payable. 

Milestones.      xCIV.  The  company  shaU  cause  the  lengA 
the  railway  to  be  measured,  and  milestones,  post^j 
other  conspicuous  objects  to  be  set  up  and  maint 
along  the  whole  line  thereof,  at  the  distance  of  j 
quarter  of  a  mile  from  each  other,  with  numi 
marks  inscribed  thereon  denoting  such  distances. 

token  onl^       '^^^-  ^°  *°^®  ®^^  ^®  demanded  or  takeft^ 
whilst  °°  ^   the  company  for  the  use  of  the  railway  during 
board  exhi-  time  at  which  the  boards  hereinbefore  directc 
bited  and     |jg  exhibited,  shall  not  be  so  exhibited,  or  at 
«et  up.        the  milestones  herein-before  directed  to  be  set  up 
maintained  shall  not  be  so  set  up  and  maint 
and  if  any  person   wilfully  pull  down,  defiEU^i 
destroy  any  such  board  or  milestone,  he  shall 
a   sum  not  exceeding  five  pounds  for  every 
ofiehce. 

Tolls  to  be       XCVI.  The  tolls  shall  be  paid  to  such  pu. 
Sirected  by  ^^^  ^*  ^^^^  places  upon  or  near  to  the  railway, 
the  com.      in  such  manner  and  under  such  regulations,  as 
P^y*  *         company  shall  by  notice  to  be  annexed  to  the  KrfJ 
tolls  appoint. 

In  de&ult        XCYII.  If,  on  demand,  any  person  fail  to  pay 
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due  in  respect  of  any  carriage  or  goods,  it  shall  ^  p*j»ent 
wM  for  the  company  to  detain  and  sell  such  jjoJSs.&c 
ige,  or  all  or  any  part  of  such  goods,  or  if  the  may  be 
shall  have  been  removed  from  the  premises  of  ***V""^ 
XHopany,  to  detain  and  sell  any  other  carriages        "^ 
xxb  within   such  premises   belonging  to  the 
Ule  to  pay  such  tolls,  and  out  of  the  monies 
^from  such  sale  to  retain  the  toUs  payable  as 
lid,  and  all  charges  and  expenses  of  such  de- 
and  sale  rendering  the  overplus,  if  any  of  the 
arising  by  such  sale,  and  such  of  the  carriages 
is  as  shall  remain  unsold,  to  the  person  entitled 
or  it  shall  be  lawful  for  the  company  to  re- 
]y  such  tolls  by  action  at  law. 

III.  Every  person  being  the  owner  or  having  Accoantof 
of  any  carriage  or  goods  passing  or  being  J^^i"^'-**^ 
5  railway  shall,  on  demand,  g^ve  to  the  col-  ^ 

f  tolls,  at  the  places  where  he  attends  for  the 
of  receiving  goods  or  of  collecting  toUs  for 
;  of  the  railway  on  which  such  carriage  or 
ay  have  travelled,  or  be  about  to  travel,  an 
count  in  writing  signed  by  him  of  the  num- 
uantity  of  goods  conveyed  by  any  such  car- 
ad  of  the  point  on  the  railway  from  which 
riage  or  goods  have  set  out  or  are  about  to 
and  at  what  point  the  same  are  intended  to 
aded  or  taken  off  the  railway;  and  if  the 
)nveyed  by  any  such  carriage,  or  brought  for 
ace  as  aforesaid,  be  liable  to  the  payment  of 
tolls,  then  such  owner  or  other  person  shall 
he  respective  numbers  or  quantities  thereof 
each  or  any  of  such  tolls. 

l.   If  any  such  owner  or  other  such  person  Penaltjj  for 
ive  such  account,  or  to  produce  his  way-bill  ^^^  ipv*°i? 
f  lading,  to  such  collector  or  other  officer  or  lading, 
of  the  company  demanding  the  same,  or  if 
a  false  account,  or  if  he  unload  or  take  off 
of  his  lading  or  goods  at  any  other  place 
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than  shall  be  mentioned  in  such  account,  witb 
to  avoid  the  payment  of  any  tolls  payable  in 
thereof,  he  shall  for  every  such  offence  forfeit 
company  a  sum  not  exceeding  ten  pounds  fo 
ton  of  goods,  or  for  any  parcel  not  exceedi 
hundred  weight,  and  so  in  proportion  for  k 
quantity  of  goods  than  one  ton,  or  for  any  par 
ceeding  one  hundred  weight,  (as  the  case  m 
which  shall  be  upon  any  such  carriage;  an 
penalty  shall  be  in  addition  to  the  toll  to  whic 
goods  may  be  liable. 

Disputes  as  C.  If  any  dispute  arise  concerning  the  am 
*f  t°ir""^  the  tolls  due  to  the  company,  or  concemi 
chargeable,  charges  occasioned  by  any  detention  or  sale 
under  the  provisions  herein  or  in  the  special  a 
tained,  the  same  shall  be  settled  by  a  justice ; 
shall  be  lawful  for  the  company  in  the  meanv 
detain  the  goods,  or  (if  the  case  so  require)  tl 
ceeds  of  the  sale  thereof. 

Differences       CI.   If  any  difference  arise  between  any  1 
^  ^.  lector  or  other  officer  or  servant  of  the  compa 

f^  '  any  owner  of  or  person  having  the  charge  of  a 
riage  passing  or  being  upon  the  railway,  or 
goods  conveyed  or  to  be  conveyed  by  such  c 
respecting  the  weight,  quantity,  quafity,  or  n 
such  goods,  such  collector  or  other  officer  m 
fully  detain  such  carriage  or  goods,  and  e: 
weigh,  gauge,  or  otherwise  measure  the  sam 
if  upon  such  measuring  or  examination  sucl 
appear  to  be  of  greater  weight  or  quantity  or  < 
nature  than  shall  have  been  stated  in  the 
given  thereof,  then  the  person  who  shall  ha\ 
such  account  shall  pay,  and  the  owner  of  su 
riage,  or  the  respective  owners  of  such  good 
also,  at  the  option  of  the  company,  be  liable 
the  costs  of  such  measuring  and  examining ; 
such  goods  appear  to  be  of  the  same  or  less 
or  quantity  than  and  of  the  same  nature  as  sh 
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pitatedin  soch  account,  then  the  company  shall 
fnch  costs,  and  they  shall  also  pay  to  such  owner 
*  penoa  having  charge  of  sadi  carriage,  and  to 
inpectiye  owners  of  such  goods,  such  damage  (if 
f)  m  ihall  appear  to  any  justice,  on  a  summary 
ihtioo  to  him  for  that  purpose,  to  have  arisen 
I  Mch  detention. 

IF.  If  at  any  time  it  be  made  to  appear  to  any  Toll  oollec 
t,  upon  the  complaint  of  the  company,  that  ^u^r^ 
ich  detention,  measuring,  or  examining  of  any  wronf^ul 
^  or  goods,  as  herein  before  mentioned,  was  detention  of 
t  reasonable  ground,  or  that  it  was  vexatious  fS^*'*^ 
part  of  such  collector  or  other  officer,  then 
Dector  or  other  officer  shall  himself  pay  the 
af   such  detention  and  measuring,   and  the 
i  occasioned  thereby ;  and  in  default  of  im- 
3  payment  of  any  such  costs  or  damage  the 
lay  be  recovered  by  distress  of  the  goods  of 
»llector,    and   such   justice    shall   issue    his 
t  accordingly. 

.  If  any  person  travel  or  attempt  to  travel  in  Penalty  on 
Tia&re  of  the  company,  or  of  any  other  com-  P»»»«P(j«" 

•  DractisiniT 

r   party  using  the  railway,   without   having  frauds  on 
^y  paid  his  fare,  and  with  intent  to   avoid  the  com. 
It  thereof,  or  if  any  person  having  paid  his  ?"*>'• 
r  a  certain  distance,  knowingly  and  willfully 
1  in  any  such  carriage  beyond  such  distance, 
t   previously   paying  the  additional  fare  for 
ditional  distance,   and  with  intent  to   avoid 
it  thereof,   or  if  any  person  knowingly  and 
y  refuse  or  neglect,  on  arriving  at  the  point 
^  he  has  paid  his  fare,  to  quit  such  carriage, 
such    person    shall    for   every    such    offence 
to  the  company  a  sum  not  exceeding  forty 

^  If  any  person  be  discovered,  either  in  or  Detention 
ommitting  or  attempting  to  commit  any  such  of  oflfendere. 
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offence  as  in  the  preceding  enactment 
all  officers  and  servants  and  other  persons  oq 
of  the  company,  or  such  other  company  or 
aforesaid,    and    all   constables,   gaolers,   and 
officers,   may  lawfully  apprehend   and  detain 
person  until  he  can   conveniently  be   taken 
some  jastice,  or  until  he  be  otherwise 
by  due  course  of  law. 

Penalty  for      CV.  No  person  shall  be  entitled  to  cany. 
bringing      require  the   company  to   carry,   upon   the 
goods  on      ^^y   aquafortis,    oil    of  vitnol,   gunpowder, 
uie  railway,  matches,  or  any  other  goods  which  in  the  ji 

of  the  company  may  be  of  a  dangerous  nature^ 
if  any  person  send  by  the  railway  any  such 
without  distinctly  marking  their  nature  on  diBJ 
side  of  the  package  containing  the  same,  or 
wise  giving  notice  in  writing  to  the  book-1 
other  servant  of  the  company  with  whom  the 
are  left,  at  the  time  of  so  sending,  he  shall 
the  company  twenty  pounds  for  every  soch 
and  it  shall  be  lawful  for  the  company  to 
take  any  parcel  that  they  may  suspect  to 
goods  of  a  dangerous  i^ature,  or  require  the 
to  be  opened  to  ascertain  the  fact. 


Delivery  of 
matters  in 
])os8es8ion 
or  custody 
of  toll  col- 
lector at 
removal. 


CVI.   If  any  collector  of  tolls  or  other  officer! 
ployed  by  the  company  be  discharged  or  si 
from  his  office,  or  die,  abscond,  or  absent 
and  if  such  collector  or  other  officer,   or  the 
widow,  or  any  of  the  family  or  represent 
any  such  collector  or  other  officer,  'refuse  or 
after  seven  days'  notice  in  writing  for  that 
to  deliver  up  to  the  company,  or  to  any 
pointed  by  them  for  that  purpose,  any  station, 
ling  house,  office,  or  other  building,  with  its 
tenances,  or  any  books,   papers,   or,  other 
belonging  to  the  company  in  the  possession  or 
tody  of  any  such  collector  or  officer  at  the 
of  any  such  event  as  aforesaid,  then,  upon  ap] 
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made  by  the  company  to  any  justice,  it  shall  be 
1  for  such  justice  to  order  any  constable,  with 
r  assistance,  to  enter  upon  such  station  or  other 
ng,  and  to  remove  any  person  found  therein, 
Dtake  possession  thereof,  and  of  any  such  books, 
B,  or  other  matters,  and  to  dehver  the  same  to 
nnpany,  or  any  person  appointed  by  them  for 
upose. 

I.  And  be  it  enacted,  that  the  company  shall  Annual 
year  cause  an  annual  account  in  abstract  to  J^^^^e  up, 
)ared,  shewing  the  total  receipts  and  expendi-  and  a  copy 
F  all  funds  levied  by  virtue   of  this   or  the  transmitted 

act  for  the  year  ending  on  the  thirty-first  ^f  ^j,*  ^  ^ 

December  or  some  other  convenient  day  in  peace,  &c. 
^ear,  under  the  several  distinct  heads  of  re- 
and  expenditure,  with  a  statement  of  the 
3  of  such  account,  duly  audited  and  certified 
directors  or  some  of  them,  and  by  the  auditors, 
lall  if  required,  transmit  a  copy  of  the  said 
it,  free  of  charge,  to  the  overseers  of  the  poor 

several  parishes  through  which  the  railway 
•ass,  and  also  to  the  clerks  of  the  peace  of  the 
2s  through  which  the  railway  shall  pass,  on 
3re  the  thirty-first  day  of  January  then  next ; 

last-mentioned  account  shall  be  open  to  the 
tion  of  the  public  at  all  seasonable  hours, 
jnnaent  of  the  sum  of  one  shilling  for  every 
inspection  :  Provided  always,  that  if  the  said 
ny  shall  omit  to  prepare  or  transmit  such 
it  as  aforesaid,  if  required  so  to  do  by  any 
^lerk  of  the  peace  or  overseers  of  the  poor, 
jhall  forfeit  for  every  such  omission  the  sum 
;nty  pounds. 

i  with  respect  to  the  regulating  of  the  use  of  ByeJ^we. 
flway,  be  it  enacted  as  follows  :  Company 

to  regulate 

III.  It  shall  be  lawful  for  the  company,  from  the  uae  of 
0  time,  subject  to  the  provisions  and  restrictions  the  railway. 

p 
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in  this  and  the  special  act  contained,  to  make     _ 
lations  for  the  following  purposes  ;  (that  is  to  afljH 
For  regulating  the  mode  by  which  and  the 
at  which  carriages  using  the  railway  are  t9 
moved  or  propeUed ; 
For  regulating  the  times  of  the  arrival  and 

ture  of  any  such  carriages ; 
For  regulating  the  loading  or  unloading  of 
carriages,  and  the  weights  which  they  are 
spectively  to  carry ; 
For  regulating  the  receipt  and  delivery  of 
and  other  things  which  are  to  be  conveyed 
such  carriages ; 
For  preventing  the  smoking  of  tobacco,  and1|, 
commission  of  any  other  nuisance,  in  or 
such  carriages,  or  in  any  of  the  stations  or 
mises  occupied  by  the  company ; 
And,  generally,  for  regulating  the  travelling 
or  using  and  working  the  railway  :  .{] 

But  no  such  regulation  shall  authorise  the 
the  railway,  or  prevent  the  passage  of  engines  or  < 
riages  on  the  rsolway,  at  reasonable  times,  ex( 
any  time  when  in  consequence  of  any  of  the 
being  out  of  repair,  or  from  any  other  sufficient 
it  shall  be  necessary  to  close  the  railway  or  any 
thereof. 

Power  to         CIX.  For  better  enforcing  the  observance  of 
T^^  '^If ""  ^^  ^^y  ^^  ®^^^  regulations  it  shall  be  lawful  for 
bye  laws,      company,  subject  to  the  provisions  of  an  act 

in  the  fourth  year  of  the    reign   of    her    pi 
^  97*^^**^**  Majesty,  intituled  an  act  for  regulating  railways*' 
make  bye  laws,  and  from  time  to  time  to  repes' 
alter  such  bye  laws,  and  make  others,  provided 
such  bye  laws  be  not  repugnant  to  the  laws  of 
part  of  the  United  Kingdom  where  the  same  are^ 
have  effect,  or  to  the  provisions  of  this  or  the 
act ;  and  such  bye  laws  shall  be  reduced  in 
and  shall  have  affixed  thereto  the  common  seal' 
the  company ;  and  any  person  offending  against 
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w  shall  forfdt  for  every  such  offence  any 
zceeding  five  pounds,  to  be  imposed  by 
ly  in  such  bye  laws  as  a  penalty  for  any 
e ;  and  if  the  infraction  or  non-observance 
I  bye  law  or  other  such  regulation  as 
e  attended  with  danger  or  annoyance  to 
or  hindrance  to  ^e  company  in  the  lawful 
ailway,  it  shall  be  lawful  for  the  company 
to  interfere  to  obviate  or  remove  such 
Qoyance  or  hindrance,  and  that  without 
any  penalty  incurred  by  the  infraction  of 
^e  law. 

I  substance  of  such  last-mentioned  bye  jj***^^ 
confirmed  or  allowed  according  to  the  ^^^  ^ 
)f  any  act  in  force  regulatmg  ^e  allow- 
firmation  of  the  same,  shall  be  painted  on 
printed  on  paper  and  pasted  on  boards, 
p  and  affixed  and  contbiued  on  the  front 
>nspicuou8  part  of  every  wharf  or  station 
to  the  company,  according  to  the  nature 
natter  of  such  bye  laws  respectively,  and 
ive  public  notice  thereof  to  the  parties 
therein  or  affected  thereby;  and  such 
U  from  time  to  time  be  renewed  as  often 
laws  thereon  or  any  part  thereof  shall  be 
or  destroyed ;  and  no  penalty  imposed  by 
ye  law  shall  be  recoverable  uidess  the  same 
been  published  and  kept  published  in  man- 
id. 

ich  bye  laws,  when  so  confirmed,   pub-  ^ach  bye 
affixed,  shall  be  binding  upon  and  be  ob-  ii^ag  on 
Edl  parties,  and  shall  be  sufficient  to  justify  all  parties, 
acting  under  the  same ;  and  for  proof  of 
ition  of  any  such  bye  laws  it  shall  be  suffi- 
ove  that  a  printed  paper  or  painted  board, 
a  copy  of  such  bye  laws,  was  affixed  and 
in  manner  by  this  act  directed,  and  in  case 
Dg  afterwards  displaced  or  damaged,  then 
F  2 
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that  such  paper  or  board  was  replaced  as  soon  asooi 
veniently  might  be.  '* 

Leasing  of      And  with  respect   to  leasing  the  railway,  baj^ 
RaUwy.    enacted  as  foUows  : 

ExerciMof       CXII.  Where   the   company  shall  be  authc 
Iease\he      ^7  ^®  Special  act  to  lease  the  railway  or  any.jj 
railway.       thereof  to  any  company  or  person,  the  lease 
executed  in  pursuance  of  such  authority  shall 
tain  all  usual  and  proper  covenants  on  the 
the  lessee  for  maintaining  the  railway,  or  the 
thereof  comprised  in  such  lease,  in  good  and 
cient  repair  and  working  condition  during  the 
nuance  thereof,  and  for  so  leaving  the  same  at j 
expiration   of  the  term  thereby  granted,  and 
other  provisions,  conditions,  covenants,  and 
ments  as  are  usually  inserted  in  leases  of  a] 
nature,  (a) 

(a)  See    8  &  9  Vict.  cap.  96,  as  to  powers  of 
selling  railways.    Addenda. 

Powers  CXIII.    Such  lease  shall  entitle  the  compf 

vested  in  person  to  whom  the  same  shall  be  granted  tof^ 
pany  may  free  use  of  the  railway  or  portion  of  railway  tt 
be  exercised  prised  therein,  and  during  the  continuance  of^ 
by  the         ^^^^  lease  all  the  powers  and  privileges 

lessees.  1 

and  which   might    otherwise   be   exercised  an( 
joyed  by  the  company,  or  the  directors  the 
their  officers,  agents,  or  servants,  by  virtue  of- 
or  the  special  act,  with  regard  to  the  poss 
enjo3rment,  and  management  of  the  railway, 
the  part  thereof  comprised  in  such  lease,  and^ 
tolls   to   be  taken  thereon,  shall  be  exercised 
enjoyed  by  the  lessee,  and  the  officers  and 
of  such  lessee,  under  the  same  regulations  and^ 
strictions  as  are  by  this  or  the  special  act  imp< 
the  company,  and  their  directors,  officers,  and 
vants  ;  and  such  lessee  shall,  with  respect  to  the; 
way  comprised  in  such  lease,  be  subject  to  sH 
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by  this  or  the  special  act  imposed  on  the 

.  respect  to  the  engines  and  carriages  to  CarHagu 
on  the  railway,  be  it  enacted  as  follows :         ^ 

ivery  locomotive  steam  engine  to  be  used        . 

ay  shall,  if  it  use  coal  or  ottier  similar  fuel  c<JJ£im«**' 

loke,  be  constructed  on  the  principle  of  their  tnoke. 

md  so  as  to  consume  its  own  smoke ;  and 

le  be  not  so  constructed  the  company  or 

such  engine  shall  forfeit  five  pounds  for 

iring  which  such  en^e  shall  be  used  on 


0  locomotive  or  other  engine,  or  other  Knifinet  to 
of  moving  power,  shall  at  any  time  be  ^  Jf^l^. 
on  or  used  on   the  railway  unless  the  pany,  and 
first  been  approved  of  by  the  company ;  certificate 
fourteen  days  after  notice  given  to  the  rivenu"*^* 
Y   any  party  desirous  of  bringing  any 

on  the  railway  the  company  shall  cause 
er  or  other  agent  to  examine  such  engine 
e  within  three  miles  distance  from  the 
e  appointed  by  the  owner  thereof,  and  to 
^on  to  the  company;  and  within  seven 
ich  report,  if  such  engine  be  proper  to  be 
;  railway,  the  company  shall  give  a  cer- 
the  party  requiring  the  same  of  their 
such  engine  ;  and  if  at  any  time  the  en-  Unfit  en- 
her  agent  of  the  company  report  that  any  f^JJ^^gj.  * 

1  upon   the  railway  is  out  of  repair,  or 
ised  upon  the  railway,  the  company  may 

same  to  be  taken  off,  or  may  forbid  its 
e  railway  until  the  same  shall  have  been 

the  satisfaction  of  the  company,  and 
gine  being  so  repaired  the  company  shall 
ficate  to  the  party  requiring  the  same 
proval  of  such  engine;  and  if  any  dif- 
)pinion  arise  between  the  company  and 
)f  any  such  engine  as  to  the  fitness  or 
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Penalty  for 
iisinj^  im- 
proper 
enipnes. 


Carriages 
to  be  con- 
stracted 
according 
to  com- 
pany's re- 
gulations. 


unfitness  thereof  for  the  purpose  of  being 

the  railway,  such  difference  shall  be  settled  by  9 

tration. 

CXVI.  If  any  person,  whether  the  owner  or  o<t 
person  having  the  care  thereof,  bring  or  use  upoxm 
railway  any  locomotive   or    other    engine,   or    ^ 
moving  power,  without  having  first  obtained  8iid»^# 
tificate  of  approval  as  aforesaid,   or  if,  after 
given  by  the  company  to  remove  any  such 
from  the  railway,  such  person  do  not  forthi 
move  the  same,  or  if,  after  notice  given  by  the 
pany  not  to  use  any  such  engine  on  ^e 
such  person  do  so  use  such  engine,  without 
first  repaired  the  same  to  the  satisfaction  g£' 
company,  and  obtained  such  certificate  of 
every  such  person  shall  in  any  of  the  cases  ik 
forfeit  to  the  company  a  sum  not  exceeding 
pounds ;    and    in   any  such  case  it   shall  be 
for  the  company  to  remove  such  engine 
railway. 

CXVII.  No  carriage  shall  pass  along  or  be 
the  railway  (except  in  directly  crossing  the 
herein  or  by  the  special  act  authorized,)  unless  i 
carriage  be  at  all  times,  so  long  as  it  shall  be 
shall  remain  on  the  railway,  of  the  consi 
in  the  condition  which  the  regulations  of  the 
pany  for  the  time  being  shall  require ;  and  if  anjJ 
pute  arise  between  the  company  and  the  o\ 
any  such  carriage  as  to  the  construction  or  coi 
thereof,  in  reference  to  the  then  existing 
of  the  company,  such  dispute  shall  be  settled  by 
tration. 


Regula.  CXVIII.  The  regulations  from  time  to  time 

*^°T  ***l  o    ™*^®  ^y  ^^®  company  respecting  the  carriages 
to  com-        used  on  the  railway  shall  be  drawn  up  in  writing*) 
l^anys  car-  be  authenticated  by  the  common  seal  of  the  09| 
riages.        pany,  and  shall  be  applicable  alike  to  the  carriagfl|| 


\ 
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ny  and  to  the  carriages  of  other  companies 
3  using  the  railway ;  and  a  copy  of  such 
s  shall,  on  demand,  be  furnished  by  the 
)f  the  company  to  any  person  applying  for 


If  any  carriage,  not  being  of  such  con-  PeDaltyfor 
)r  in  such  condition  as  the  regulations  of  "•*"*?  '■* 
ly  for  the  time  being  require,  be  made  to  Sa*^ 
upon  any  part  of  the  railway  (except  as 
the  owner  thereof,  or  any  person  having 
e  being  the  charge  of  such  carriage^  shall 
the  company  a  sum  not  exceeding  ten 
every  such  offence,  and  it  shall  be  lawful 
ipany  to  remove  any  such  carriage  from 


he  respective  owners  of  carriages  using  Ownere 
shall  cause  to  be  entered  with  the  secre-  "o  be  rejrTi- 
ler  officer  of  the  company  appointed  for  tereJ,  and 
\e,  the  names  and  places  of  abode  of  the  exhibited 
such  carriages  respectively,  and  the  num-  ^1^ 
ts,  and  gauges  of  their  respective  carriages; 
owners  shall  also,  if  so  required  by  the 
»use  the  same  particulars  to  be  painted 
haracters  on  some  conspicuous  part  of  the 
very  such  carriage,  so  as  to  be  always  open 
d  every  such  owner  shall,  whenever  required 
ipany,  permit  his  carriage  to  be  weighed, 
or  gauged  at  the  expense  of  the  company. 

If  the  owner  of  any  carriage  fail  to  com-  On  non- 
e  requisitions  contained  in  the  preceding  ^^",^1*  e°^* 
it  shall  be  lawful  for  the  company  to  refuse  may  be 
ch  carriage  to  be  brought  upon  the  rail-  removed, 
remove  the  same  therefrom  until  such  com- 

If  the  loading  of  any  carriage  using  the  T^^'jjj*^' 
such  as  to  be  liable  to  collision  with  other  JJ^^^^or 
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suffered  to    carriages  properly  loaded,  or  to  be  otherwis 

Sb^^d,      gerous,   or  if  the  person  having  the   care  . 

may  be  '      carriage  or  goods  upon  the  railway  suffer  the  s 

unloaded      any  part  thereof  to  remain  on  the  railway  so  as 

or  remov   .  gi^j^p^.  ^j^g  passage  or  working  thereof,  it  shall  I 

fill  for  the  company  to  cause  such  carriage  or 

to  be  unloaded  and  removed  in  any  manner 

for  preventing  such  collision  or  obstruction,  anc 

tain  such  carriage  or  goods,  or  any  part  therec 

the  expenses  occasioned  by  such  unloading,  re 

or  detention  be  paid. 

Company         CXXIII.  The  company  shall  not  be  liable 

liable  for      ^^aJ^age  or  loss  occasioned  by  any  such  unl« 

damage  by   removal,  or  detention  as  aforesaid,  except  for  ( 

sochnn-       wilfully  or  negligently  done  to  any  carriage  oi 

loading, &C.  g^  unloaded,  removed,  or  detained;  nor  sha 

be  liable  for  the  safe  custody  of  any  such  c 

or  goods  so  detained  unless  the  same  be  wro 

detained  by  them,  and  then  only  for  so  long 

as  the  same  shall  have  been  so  wrongfully  det 

Owners  CXXIV.    The  respective  owners  of  engir 

dam^by  carriages  passing  or  being  upon  the  railway  s 
their  ser-  answerable  for  any  trespass  or  damage  done  1 
vants.  engines  or  carriages,  or  by  any  of  the  serv 

persons  employed  by  them,  to  or  upon  the  i 
or  the  machinery  or  works  belonging  theret< 
or  upon  the  property  of  any  other  person ;  an 
such  servant  or  other  person  may  lawfully  I 
victed  of  such  trespass  or  damage  before  a 
justices  of  the  peace,  either  by  the  confession 
party  offending,  or  upon  the  oath  of  some  « 
witness ;  and  upon  such  conviction  every  sucl 
shall  pay  to  the  company,  or  to  the  person  : 
as  the  case  may  be,  the  damage  to  be  ascerta 
such  justices,  so  that  the  same  do  not  exc( 
pounds. 

Owners  CXXV.  It  shall  be  lawful  for  any  owne: 

may  re- 
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agme  or  carriage  who  shall  pay  the  amount  of  any  **^««'  *""«> 
■nage  caused  by  the  miafeasance  or  negligence  of  ■®^'°*** 
aj  serrant  or  other  person  employed  by  hun  to 
eco?er  the  amount  so  paid  by  him  from  such  ser- 
vitor other  person  by  tiie  same  means  as  the  com- 
■B)r  ire  enabled  to  recover  the  amount  of  such 
Iniiigefrom  the  owner  of  any  engine  or  carriage. 

And  with  respect  to  the  settlement  of  disputes  by    -^^tra. 

Wranon,  be  it  enacted  as  follows :  1 

CXXVI.  When  any  dispute  authorized  or  directed  ^PF»»n^ 
this  or  the  special  act,  or  any  act  incorporated  arbitrators 
>Bwith  to  be  settled  by  arbitration,  shall  have  wbeo  quM. 
tti,  then,  unless  both  pEuties  shall  concur  in  the  ^^*~  ^^ 
obtment  of  a  single  arbitrator,  each  party,  on  the  mined  by 
lest  of  the  other  party,  shall  nominate  and  ap-  arbitration, 
t  an  arbitrator  to  whom  such  dispute  shall  be 
red;   and   every  appointment  of  an  arbitrator 
.be  made  on  the  part  of  the  company,  under  the 
I  of  the  secretary  or  any  two  of  the  directors  of 
company,  and  on  the  part  of  any  other  party 
r  the  Imnd  of  such  party,  or  if  such  party  be  a 
iration  aggregate,  under  the   common   seal   of 
corporation,   and   such   appointment   shall   be 
u^d  to  the  arbitrators,  and  shall  be  deemed  a 
ission   to   arbitration  on  the  part  of  the  party 
hom  the  same  shall  be  made ;   and  after  any 
appointment    shall    have  been  made  neither 
shall  have  power  to  revoke  the  same  without 
dnsent  of  the  other,  nor  shall  the  death  of  either 
operate  as  a  revocation;  and  if  for  the  space 
lurteen  days  after  any  such  dispute  shall  have 
I,  and  after  a  request  in  writing,  in  which  shall 
ated  the  matters  so  required  to  be  referred  to 
ution,  shall  have  been  served  by  the  one  party 
le  ot^er  party  to  appoint  an  arbitrator,  such 
mentioned  party  fail  to  appoint  such  arbitrator, 
upon  such  failure  the  pairty  making  the  request 
having  himself  appointed  an  arbitrator,   may 
at  sudi  arbitrator  to  act  on  behalf  of  both  par- 

f3 
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ties ;  and  such  arbitrator  may  proceed  to  he 
determine  the  matters  which  shall  be  in  d 
and  in  such  case  the  award  or  determination  ( 
single  arbitrator  shall  be  final. 

Z^Zf  CXXVII.  If  before  the  matters  so  referre 
to  be  sup-  ^6  determined  any  arbitrator  appointed  by 
plied.  party  die  or  become  incapable  to  act,  the  p 

whom  such  arbitrator  was  appointed  maym 
and  appoint  in  writing  some  other  person  tc 
his  place,  and  if  for  the  space  of  seven  da; 
notice  in  writing  from  the  other  party  for  tl 
pose  he  fail  to  do  so  the  remaining  or  other  ai 
may  proceed  ex  parte ;  and  every  arbitrator  i 
substituted  as  aforesaid  shall  have  the  same 
and  authorities  as  were  vested  in  the  former 
tor  at  the  time  of  such  his  death  or  incap 
aforesaid. 


AppOIDt- 

ment  of 
umpire. 


Board  of 
Trade  em- 
powered to 
appoint  an 
umpire,  on 
neglect  of 
the  arbi- 
trators. 


CXXVIII.  When  more  than  one  arbitral 
have  been  appointed,  such  arbitrators  shall 
they  enter  upon  the  matters  referred  to  then 
nate  and  appoint  by  writing  under  their  h 
umpire  to  decide  on  any  such  matters  oi 
they  shall  differ,  or  which  shall  be  referred 
under  this  or  the  special  act;  and  if  such 
shall  die,  or  become  incapable  to  act,  thi 
forthwith  after  such  death  or  incapacity 
another  umpire  in  his  place;  and  the  dec 
every  such  umpire  on  the  matters  so  referred 
shall  be  final. 

CXXIX.  If,  in  either  of  the  cases  afore 
said  arbitrators  shall  refuse,  or  shall  for  se^ 
after  request  of  either  party  to  such  arbitral 
lect  to  appoint  an  imipire,  the  Board  of  Tra 
on  the  application  of  either  party  to  such  arl 
appoint  an  umpire ;  and  the  decision  of  sud 
on  the  matters  on  which  the  arbitrators  sha 
or  which  shall  be  referred  to  him  under  tb 
special  act,  shall  be  final. 


! 
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^ '   CXXX.  If,  where  a  single  arbitrator  shall  have  '"  <^^^  of 
4  .ktt^inted,  such  arbitrator  shall  die,  or  become  si^JieaVbi. 
T  ^hMi|iUe  to  act,  before  he  shall  have  made  his  award,  tratur  the 
fte  matters  referred  to  him  shall  be  determined  by  matter  to 
I   irintntion,  under  the  provisions  of  this  or  the  specid  ^^   * 
I  'ie^  n  the  same  manner  as  if  snch  arbitrator  had  not 
^-  lwBa|ipointed. 

'■t  QXXI.  K,  where  more  than  one  arbitrator  shall  if  either 
iine  been  appointed,  either  of  the  arbitrators  refuse,  JJ^jjJ^/^*^ 
h  leven  days  refdse  to  act,  the  other  arbitrator  act  the 
pnxxed  exparte^  and  the  decision  of  such  other  other  to 

shaU  be  as  efiectual  as  if  he  had  been  the  P^*;^**  ^ 
arbitrator  appointed  by  both  parties. 

CXXXII.  If   where  more    than    one    arbitrator  If  arbitra- 
bave  been  appointed,  and  where  neither  of  them  ^'"f  ***'  ^? 
refuse  or  neglect  to  act  as  aforesaid,  such  arbi-  award 
^ttors  shall  fail  to  make  their  award  within  twenty-  within 
m  days  after  the  day  on  which  the  last  of  such  j^®°\^"^°® 
Nifinitors  shall  have  been  appointed,  or  within  such  m^ter  to 
jStteaded  time,  if  any,  as  shall  have  been  appointed  i^o  to  the 
^  that  purpose  by  both  such  arbitrators  under  their  "mp*"^®* 
lads,  the  matter  referred  to  them  shall  be  deter- 
ined  by  the  umpire  to  be  appointed  as  aforesaid. 

CXXXni.  The  said  arbitrators   or  their  umpire  ^^^^^^^^^ 
ly  call  for  the  production  of  any  documents  in  the  "  ^JalTfoir* 
Msession  or  power  of  either  party  which  they  or  he  books,  &c. 
ly  think  necessary  for  determining  the  question  in 
spate,  and  may  examine  the  parties  or  their  wit- 
esses  on  oath,  and  administer  the  oaths  necessary 
9  that  purpose. 

CXXXrV.  Before  any  arbitrator  or  umpu-e  shall  ^^']***J^^^^ 
■ter  into  the  consideration  of  any  matters  referred  to  make^'de- 
}  him  he  shall,  in  the  presence  of  a  justice,  make  claration. 
id  sabscribe  the  following  declaration ;  that  is  to 

!•  A.  B.,  do  solemnly  and  sincerely  declare,  that  I 
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Costs  to  be 
in  the  dis- 
cretion of 
the  arbi- 
trators* 


Submission 
to  arbitra- 
tion may 
be  made  a 
rule  of 
Court. 

The  award 
not  to  be 
set  aside  for 
matter  of 
form. 

Service  of 
notices 
upon  com- 
pany. 


Tender  of 
amends. 


'  will  fazthfally  and  honestly,  and  to  the  bes 
'  skill  and  ability,  hear  and  determine  the 
*  referred  to  me,  under  the  provisions   of 
'  [naming  the  special  act] . 

'  Made  and  subscribed  in  the  presence  c 

And  such  declaration  shall  be  annexed  to  tl 
when  made  ;  and  if  any  arbitrator  or  umpire 
made  such   declaration,   shall  wilfully  act 
thereto,  he  shall  be  guilty  of  a  misdemeanor. 

CXXXV.  Except  where  by  this   or  th( 
act,  or  any  act  incorporated  therewith,  it 
otherwise  provided,  the  costs  of  and  attendi 
such  arbitration,  to  be  determined  by  the  arl 
shall  be  in  the  discretion  of  the  arbitrators. 

CXXXVI.  The  submission  to  any  such  ar 
may  be  made  a  rule  of  any  of  the  superior  Ci 
the  application  of  either  of  the  parties. 

CXXXVII.  No  award  made  with  respec 
question  referred  to  arbitration  under  the  p 
of  this  or  the  special  act  shall  be  set  aside 
gularity  or  error  in  matter  of  form. 

CXXXVIII.  And  be  it  enacted,  that  a 
mons  or  notice,  or  any  writ,  or  other  proc 
law  or  in  equity,  requiring  to  be  served 
company,  may  be  served  by  the  same  being 
transmitted  through  the  post  directed  to  1 
cipal  office  of  the  company,  or  one  of  their 
offices  where  there  shall  be  more  than  one, 
given  personally  to  the  secretary,  or  in  case 
no  secretary  then  by  being  given  to  any  one 
of  the  company. 

CXXXIX.  And  be  it  enacted,  that  if  a 
shall  have  committed  any  irregularity,  tr< 
other  wrongful  proceeding  in  the  execution 
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dal  act,  or  any  act  incorp<M^ted  therewith,  or 
le  of  any  power  or  authority  thereby  given, 
tefore  action  brought  in  respect  thereof  such 
ake  tender  of  sufficient  amends  to  the  party 
each  last-mentioned  party  shall  not  recover 
such  action;  and  if  no  such  tender  shall 
ai  made  it  shall  be  lawful  for  the  defendant, 
of  the  Court  where  such  action  shall  be 
at  any  time  before  issue  joined  to  pay  into 
ich  sum  of  money  as  he  shall  think  fit,  and 
1  such  proceedings  shall  be  had  as  in  other 
!re  defendants  are  allowed  to  pay  money  into 


ith  respect  to  the  recovery  of  damages  not  Reameryof 
provided  for,  and  of  penalties,  and  to  the   -Dw^yw 
ition  of  any  other  matter  referred  to  justices,   pena/tie«. 
ted  as  follows :  -7-7- 

In  all  cases  where  any  damages,  costs,  or  fordMoages 
are  by  this  or  the  special  act,  or  any  act  not  other- 
ted  therewith,  directed  to  be  paid,  and  the  ^-^Fe^ 
f  ascertaining  the  amount  or  enforcing  the 
thereof  is  not  provided  for,  such  amount,  in 
ispute,  shall  be  ascertained  and  determined 
istices ;  and  if  the  amount  so  ascertained  be 
by  the  company  or  other  party  liable  to  pay 
within  seven  days  after  demand,  the  amount 
recovered  by  (tistress  of  the  goods  of  the 
,  or  other  party  liable  as  aforesaid ;  and  the 
ly  whom  the  same  shall  have  been  ordered  to 
or  either  of  them,  or  any  other  justice,  on 
m,  shall  issue  their  or  his  warrant  accord- 


.  If  sufficient  goods  of  the  company  cannot  ^*^?'*?*^ 
I  whereon  to  levy  any  such  damages,  costs,  J^IJJirer. 
!nses  payable  by  the  company,  the  same  may, 
Qount  thereof  do  not  exceed  twenty  pounds, 
ered  by  distress  of  the  goods  of  the  treasurer 
ompany ;  and  the  justices  aforesaid,  or  either 
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of  them,  on  application,  shall  issne  their  < 
rant  accordingly ;  but  no  each  distress 
against  the  goods  of  such  treasurer  unless 
previous  notice  in  writing,  stating  the  amo 
and  demanding  payment  thereof,  have  be' 
such  treasurer,  or  left  at  his  residence ;  ; 
treasurer  pay  any  money  under  such  distre 
said  he  may  retain  the  amount  so  paid  I 
all  costs  and  expenses  occasioned  thereby, 
money  belonging  to  the  company,  comii 
custody  or  control,  or  he  may  sue  the  C( 
the  same. 

Method  of       CXLII.    Where  in  this  or  the  speci 

Fjceeding   question    of  compensation,   expenses,    c 

tices  in    "   damages,  or  other  matter,  is  referred  to 

anestions  of  mination   of   any  one  justice   or  more, 

^^«8»     lawful  for  any  justice,  upon  the  appHcatic 

party,  to  summon  the  other  party  to  ap 

one  justice,  or  before  two  justices,  as  th 

require,  at  a  time  and  place  to  be  nam* 

summons ;  and  upon  the  appearance  of  si 

or  in  the  absence  of  any  of  them,  upon  pi 

service  of  the  summons,  it  shall  be  lawf 

one  justice,  or  such  two  justices,  as  the 

be,   to   hear  and  determine  such  questio 

that  purpose  to  examine  such  parties  or  ai 

and  their  witnesses,  on  oath ;  and  the  cos 

such  inquiry  shall  be  in  the  discretion  oi 

tices,  and  they  shall  determine  the  amount 

Pablica-  CXLIII.    The  company  shall  publish 

tion  of  particulars  of  the  several  offences  for  whi 
penalties.  ^^^  ^  imposed  by  this  or  the  special  act; 
bye  law  of  the  company  affecting  other  pc 
the  shareholders,  officers,  or  servants  of  thi 
and  of  the  amount  of  every  such  penalty 
cause  such  particulars  to  be  painted  on  s 
printed  upon  paper,  and  pasted  thereon, 
cause  such  board  to  be  hung  up  or  affixec 
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w      conspicuous  part  of  the  principal  place  of  basiness 

of  the  company,  and  where  any  such  penalties  are 

at  local    application   shall  caase  such  boards  to  be 

fixed  in  gome   conspicuous  place  in  the  immediate 

neighbourhood   to   which   such  penalties  are  appU- 

cabk,  or  have  reference ;  and  such  particulars  shall 

be  renewed  as  often  as  the  same  or  any  part  thereof 

18  obhtei^ed  or   destroyed;  and  no  such  penalty 

rf*^**^    recoverable  unless  it  shall  have  been  pub- 

Hflhed  aixd  kept  published  in  the  manner  hereinbefore 
reqinrecl, 

C^^lT,   K  any  person  pull  down  or  injure  any  Penalty  for 
^     \ioerd  Put  „p  oj.  affixed  as  required  by  this  or  the  J^°» 
^     speciaL  ^^^  ^^^  ^^   purpose  of  publishing  any  bye  nsed  for 
r     laf  or  penalty,  or  shall  obliterate  any  of  the  letters  soch  publi- 
'\:     or  figiU-es  thereon,    he   shall  forfeit  for  every  such  ***"'°- 
^,    ^J**^  H  sum  not  exceeding  five  pounds,  and  shall 

^  .^   wvf  the  expenses  attending  the  restoration  of  such 

^^     Tmid. 


c^-- 


•aCLi 


.^^V.  Every  penalty  or  forfeiture  imposed  by  Penalties 
7o^i     ™®f  the  special  act,  or  by  any  bye  law  made  in  marfiy""" 
ful  ti:-;  P'^^ance  thereof,    the   recovery  of    which   is  not  recovered 
e  cMsi-i  w^erwise  provided  for,  may  be  recovered  by  sum-  be^*j*^  ^^ 
m,  ^'/.^*y proceeding  before  two  justices,  and  on  com-*'"* 
iy  o:\  (hint  being  made  to  any  justice  he  shall   issue  a 
;*  <■'-*''  <Bmmon8  requiring  the  party  complained  against  to 
;  ^'^  ■  %ear  before  two  justices  at  a  time  and  place  to  be 
^^"    Diined  in  such  summons,  and  every  such  summons 
•fall  be  served  on  the  party  offending  either  in  per- 
^^ '     son  or  by  leaving  the  same  with  some  inmate  at  his 
-      ^toal  place  of  abode ;  and  upon  the  appearance  of 
tile  party  complained  against,  or    in  his  absence, 
■■ '    *ifter  proof  of  flie  due  service  of  such  summons,  it 
-""      riiall  be  lav^ful  for  any  two  justices  to  proceed  to  the 
liearing  of  the  complaint,  and  that  although  no  in- 
fiumation  in  writing  or  in  print  shall  have  been 
■exhibited   before  them;    and    upon    proof  of    the 
offence*  either  by  the  confession  of  the  party  com- 
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plained  against,  or  upon  the  oath  of  one  credible  '^ 
ness  or  more,  it  shall  be  lawful  for  such  justioei 
convict  the  offender,  and  upon  such  convictkiK 
adjudge  the  offender  to  pay  the  penalty  or  forfe&t 
incurred,  as  well  as  such  costs  attending  the  com 
tion  as  such  justices  shall  think  fit.  (a) 

(a)  Penalties  imposed  by  an  act  of  Parliament,  the 
of  which  is  not  provided  for,  may  be  sued  for  in  the 
Courts  :  nor  does  a  clause  which  directs,  that  *<  penalttci] 
otherwise  provided  for,  may  be  recovered  on  complaint 
tices/'  afifect  the  right  so  to  sue  for  them.     So  held  ~ 
Justice  Cresswell,  at  nisi  prius.     CoUiruon  v.  I%e 
and  Darlington  Railway  Company ,  6  C.  &  Kir.  546. 

Penalties         CXLVI.  If  forthwith  upon  any  such  adjuc 
to  be  levied  ^g  aforesaid,  the  amount  of  the  penalty  or  foi 
^  ^  and  of  such  costs  as  aforesaid  be  not  paid,  the  i 

of  such  penalty  and  costs  shall  be  levied  by 
and  such  justices  or  either  of  them  shall  issue 
or  his  warrant  of  distress  accordingly. 

Imprison-         CXLVII.  It  shall  be  lawful  for  any  such  justieij 
ment  in       order  any  offender  so  convicted  as  aforesaid  to  be 
dfstre^?      tained  and  kept  in  safe  custody  until  return  can/ 
conveniently  made  to  the  warrant  of  distress  to-j 
issued  for  levying  such  penalty  or  forfeiture  and 
unless  the  offender  give  sufficient  security  by 
recognizance  or  otherwise,  to  the  satisfaction  of 
justice,  for  his  appearance  before  him  on  the 
appointed  for  such  return,  such  day  not  being  mo^ 
than  eight  days  from  the  time  of  taking  such 
but  if  before  issuing  such  warrant  of  distress  it 
appear  to  the  justice,  by  the  admission  of  the 
or  otherwise,  that  no  sufficient  distress  can  be 
within  the  jurisdiction  of  such  justice  whereon  to 
such  penalty  or  .forfeiture  and  costs,  he  may,  if 
thinks  fit,  refrain  from  issuing  such  warrant  of 
tress ;  and  in  such  case,  or  if  such  warrant  shall 
been  issued,  and  upon  the  return  thereof  such  ii 
ciency  as  aforesaid  shall  be  made  to  appear  to 
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hen  such  justice  shall  hy  warrant  cause  such 
to  be  committed  to  gaol«  there  to  remain 
bail  for  any  term  not  exceeding  three  months, 
ich  penalty  or  forfeiture  and  costs  he  sooner 
satisfied. 

HI.  Where  in*  this  or  the  special  act,  or  P"^**^ 
incorporated  therewith,  any  sum  of  money,  i^^j, 
in  the  nature  of  penalty  or  otherwise,  is 
0  he  levied  hy  distress,  such  sum  of  money 
evied  hy  distress  and  sale  of  the  goods  and 
f  the  party  liahle  to  pay  the  same ;  and  the 
arising  from  the  sale  of  such  goods  and 
ifter  satisfying  such  sum  of  money,  and  the 
of  the  distress  and  sale,  shall  he  returned, 
d,  to  the  party  whose  goods  shall  have  heen 


[.  No  distress  levied  hy  virtue  of  this  or  Owtrwinot 
1  act,  or  any  act  incorporated  therewith,  JJIJ.  ^^^  ^ 
3emed  unlawfril,  nor  shall  any  party  making  form, 
be  deemed  a  trespasser,  on  account  of  any 
want  of  form  in  the  summons,  conviction, 
>f  distress,   or    other   proceeding   relating 
or  shall  such  party  be  deemed  a  trespasser 
on  account  of  any  irregularity  afterwards 
I  by  him,  but  all  persons  aggrieved  by  such 
rregularity  may  recover  full  satisfaction  for 
I  damage  in  an  action  upon  the  case. 

le  justices  by  whom  any  such  penalty  or  Appli». 
shaU  be  imposed  may.  where  the  appUca-  ^^^J^ 
of  is  not  otherwise  provided  for,  award  not 
i  one- half  thereof  to  the  informer,  and  shall 
remainder  to  the  overseers  of  the  poor  of 
.  in  which  the  offence  shall  have  been  com- 
'  be  applied  in  aid  of  the  poor's  rate  of  such 
if  the  place  wherein  the  offence  shall  have 
mitted  shall  be  extra-parochial,  then  such 
lall  direct  such  remainder  to  be  apphed  in 
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aid  of  the  poor's  rate  of  sach  extra-parodiial  j 
or  if  there  shall  not  be  any  poor's  rate  therein^  ^ 
of  the  poor's  rate  of  any  adjoining  parish  or  di^^ 

Penalties  CLI.  No  person  shall  be  liable  to  the  paynE^ 
to  be  sued  ^^j  penalty  or  forfeiture  imposed  by  virtue  of  tto 
six  months.  ^^  spedal  act,  or  any  act  incorporated  there* 
for  any  offence  made  cognizable  before  a  justictf'; 
less  the  complaint  respecting  such  offence  shall  H 
been  made  before  such  justice  within  six  manthffl 
after  the  commission  of  such  offence.  ^ 


Damage  to       CLII.  If,  through  any  act,  neglect,  or  d 
be  made       account  whereof  any  person  shall  have  incurred 

eood  in  «.  i-ii*^  -i  s 

addition  to  penalty  unposed  by  this  or  the  special  act,  any  dr 
penalty.  to  the  property  of  the  company  shall  have  been 
mitted  by  such  person,  he  shall  be  liable  to 
good  such  damage  as  well  as  to  pay  such 
and  the  amount  of  such  damages  shall,  in 
dispute,  be  determined  by  the  justices  by  whctt^ 
party  incurring  such  penalty  shall  have  been^ 
victed ;  and  on  non-payment  of  such  damages^ 
demand,  the  same  shall  be  levied  by  distr^* 
such  justices,  or  one  of  them,  shall  issue  their  or 
warrant  accordingly. 


Penalty  on 
witnesses 
making 
default. 


CLIII.  It  shall  be  lawful  for  any  justice  to  R 
mon  any  person  to  appear  before  him  as  a  witM 
any  matter  in  which  such  justice  shall  have  juni 
tion  under  the  provisions  of  this  or  the  special ) 
at  a  time  and  place  mentioned  in  such  summoni^^ 
to  administer  to  him  an  oath  to  testify  the  tmdl 
such  matter ;  and  if  any  person  so  summoned  il 
without  reasonable  excuse,  refuse  or  neglect  to  f^^ 
at  the  time  and  place  appointed  for  that  parp< 
having  been  paid  or  tendered  a  reasonable  sum 
his  expenses,  or  if  any  person  appearing  shall  rrf 
to  be  examined  upon  oath,  or  to  give  evidence  bd 
such  justice,  every  such  person  shall  forfeit  a  stiBi 
exceeding  five  pounds  for  every  such  offence. 
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\  It  shall  be  lawful  for  any  officer  or  agent  Tl*°J**°^ 
)mpany,  and  all  persons  called  by  him  to  his  °™"*'®"* 
e,  to  seize  and  detain  any  person  who  shall 
imitted  any  offence  against  the  provisions  of 
e  special  act,  and  whose  name  and  residence 
nkDown  to  snch  officer  or  agent,  and  convey 
all  convenient  despatch,  before  some  jostice, 
ly  warrant  or  other  authority  than  this  or 
I  act ;  and  such  justice  shall  proceed  with 
ent  despatch  to  the  hearing  and  determin- 
complamt  against  such  offender. 

Tie  justices  before  whom  any  person  shall  ^**"?2L 
id  of  any  offence  against  this  or  the  special 
act  incorporated  diere¥rith,  may  cause  the 
to  be  drawn  up  according  to  the  form  in 
le  to  this  act  annexed. 

No  proceeding  in  pursuance  of  this  or  the  Pwx»ed- 
,  or  any  act  incorporated  therewith,  shall  jJJf^JJJlhed 
.  or  vacated  for  want  of  form,  nor  shall  the  for  want  of 
moved  by  certiorari  or  otherwise  into  any  *<>rm,  &c 
rior  Courts  (a). 

what  circumstances  the  Court  of  Queen's  Bench 
ere  notwithstanding  this  clause,  see  note  to  the 
ies  Act,  8.  145. 

If  any  party  shall  feel  aggrieved  by  any  ^f^^®* 
ion   or  adjudication   of   any  justice  with  ^p^  ^ 
amy  penalty  or  forfeiture  under  the  provi-  quarter 
is  or  the  special  act,  or  any  act  incorpo-  sessions  on 
with,  such  party  may  appeal  to  the  general  f^°fty. 
sions  for  the  county  or  place  in  which  the 
peal  shall  have  arisen ;  but  no  such  appeal 
itertained  unless  it  be  made  within  four 
Li  after  the  making  of  such  determination 
tion,  nor  unless  ten  days'  notice  in  writing 
leal,  stating  the  nature  and  grounds  thereof 
D  to  the  party  against  whom  the  appeal 
dught,  nor  unless  the  appellant  forthwith 
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aid  of  the  poor's  rate  of  sach  extra-parodiial 
or  if  there  shall  not  be  any  poor's  rate  therein, : 
of  the  poor's  rate  of  any  adjoining  parish  or  " 

Penalties         CLI.  No  person  shall  be  liable  to  the 
to  be  OTed    j^y  penalty  or  forfeiture  imposed  by  virtue  of 
six  months.  ^^  Special  act,  or  any  act  incorporated 
for  any  offence  made  cognizable  before  a  j 
less  the  complaint  respecting  such  offence  shsA^ 
been  made  before  such  justice  within  six  monl 
after  the  commission  of  such  offence. 


Damage  to       CLII.  If,  through  any  act,  neglect,  or  dc 
^^^T®       account  whereof  any  person  shall  have  in< 
addition  to  penalty  imposed  by  this  or  the  special  act,  any 
penalty.       to  the  property  of  the  company  shall  have 

mitted  by  such  person,  he  shall  be  liable  to 
good  such  damage  as  well  as  to  pay  such 
and  the  amount  of  such  damages  shall,  in 
dispute,  be  determined  by  the  justices  by 
party  incurring  such  penalty  shall  have  been 
victed ;  and  on  non-payment  of  such  df 
demand,  the  same  shall  be  levied  by  distrte^ 
such  justices,  or  one  of  them,  shall  issue  their 
warrant  accordingly. 


Penalty  on 
witnesses 
making 
default. 


CLIII.  It  shall  be  lawful  for  any  justice  to 
mon  any  person  to  appear  before  him  as  a 
any  matter  in  which  such  justice  shall  have  ji 
tion  under  the  provisions  of  this  or  the  special *! 
at  a  time  and  place  mentioned  in  such  summoo^j 
to  administer  to  him  an  oath  to  testify  the 
such  matter ;  and  if  any  person  so  summoned 
without  reasonable  excuse,  refuse  or  neglect  to 
at  the  time  and  place  appointed  for  that 
having  been  paid  or  tendered  a  reasonable  su 
his  expenses,  or  if  any  person  appearing  shall 
to  be  examined  upon  oath,  or  to  give  evidence 
such  justice,  every  such  person  shall  forfeit  a  saisl 
exceeding  five  pounds  for  every  such  offence. 
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)IJV.  It  shall  be  lawful  for  any  officer  or  agent  'J]™}**°^ 
ke  company,  and  all  persons  called  by  him  to  his  *"* 
ihoce,  to  seize  and  detain  any  person  who  shall 
e  committed  any  offence  against  the  provisions  of 
ffthe  special  act,  and  whose  name  and  residence 
Ibeonknown  to  snch  officer  or  agent,  and  convey 
.-lith  all  convenient  despatch,  before  some  justice, 
OBt  any  warrant  or  other  authority  than  this  or 
pedal  act ;  and  such  justice  shall  proceed  with 
mrenient  despatch  to  the  hearing  and  determin- 
f  the  complaint  against  such  offender. 

•V.  The  justices  before  whom  any  person  shall  ^**"?  ^ 
Qvicted  of  any  offence  against  this  or  the  special 
r  any  act  incorporated  diere¥rith,  may  cause  the 
:tion  to  be  drawn  up  according  to  the  form  in 
iiedule  to  this  act  annexed. 

.VI.  No  proceeding  in  pursuance  of  this  or  the  Proceed- 
1  act,  or  any  act  incorporated  therewith,  shall  b!?quai»hed 
ished  or  vacated  for  want  of  form,  nor  shall  the  for  want  of 
be  removed  by  certiorari  or  otherwise  into  any  f***"™'  ^^ 
superior  Courts  (a). 

[Jnder  what  circumstances  the  Court  of  Queen's  Bench 
interfere  notwithstanding  this  clause,  see  note  to  the 
Clauses  Act,  s.  145. 

VII.  If  any  party  shall  feel  aggrieved  by  any  P*^'^ 
aination   or  adjudication   of   any  justice  with  ^"^  ^*« 
t  to  any  penalty  or  forfeiture  under  the  provi-  quarter 
of  this  or  the  special  act,  or  any  act  incorpo-  sessions  on 
therewith,  such  party  may  appeal  to  the  general  f^f^y. 
T  sessions  for  the  county  or  place  in  which  the 
of  appeal  shall  have  arisen  ;  but  no  such  appeal 
be  entertained  unless  it  be  made  within  four 
IS  next  after  the  making  of  such  determination 
udication,  nor  unless  ten  days'  notice  in  writing 
h  appeal,  stating  the  nature  and  grounds  thereof 
given  to  the  party  against  whom  the  appeal 
}e  brought,  nor  unless  the  appellant  forthwith 
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after  such  notice  enter  into  recognizances, 
sufficient  sureties,  before  a  justice,  conditic 
to  prosecute  such  appeal,  and  to  abide  the 
the  Court  thereon. 

Court  to  CLVIII.  At  the  quarter  sessions  for  w' 

make  such  notice  shall  be  given  the  Court  shall  procee 
the^'thi  k  ^^^  determine  the  appeal  in  a  summary  wa; 
reasonable,  ^aay,  if  they  think  fit,  adjourn  it  to  the 
sessions ;  and  upon  the  hearing  of  such  s 
Court  may,  if  they  think  fit,  mitigate  any 
forfeiture,  or  they  may  confirm  or  quash  tl 
cation,  and  order  any  money  paid  by  the 
or  levied  by  distress  upon  his  goods,  to  be 
to  him,  and  may  also  order  such  further  s 
to  be  made  to  the  party  injured  as  they  i 
reasonable ;  and  they  may  make  such  order 
ing  the  costs,  both  of  the  adjudication  a: 
appeal,  as  they  may  think  reasonable. 

Receiver  of      CLIX.  Provided  always,  and  be  it  ena 

metropoli-    notwithstanding   anything  herein   or  in  tl 

tan  police     ^ct,  or  any  act   incorporated  therewith, 
distnct  lo  !•  c  ^  't.         '  J    1-      J.1 

reoeive        every  penalty  or  forfeiture  imposed  by  tl 

penalties      special  act,  or  any  act  incorporated  therev\ 

menu-red       any  bye  law  in  pursuance  thereof,  in  respe 

district.        offence  which  shall  take  place  within  the  me 

pohce  district,  shall  be  recovered,  enforced, 

for,   and,   except  where  the   apphcation 

otherwise  specially  provided  for,  shall  be  pj 

receiver  of  the  metropoUtan  pohce  district, 

be  apphed  in  the  same  manner  as  penaltii 

feitures,  other  than  fines  upon  drunken  j 

upon  constables  for  misconduct,  or  for  ass2 

police  constables,  are  directed  to  be  reco 

forced,  accounted  for,  paid,  and  applied 

passed  in  the  third  year  of  the  reign  of  hi 

2  &  3  Vict.  Majesty,   intituled  An  Act  for  regulating 

c.  71.  Courts  in  the  Metropolis;  and  every  order  < 

tion  of  any  of  the  pohce  magistrates  in  resp 
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forfeiture  or  penalty  shall  be  sabject  to  the  like 

and  upon  the  same  terms,  as  is  provided  in 

of  any  order  or  conviction  of  any  of  the  said 

magistrates  by  the  said  last  mentioned  act; 

W  eray  magistrate  by  whom  any  order  or  convic- 

bave  been  made,  shall  have  the  same  power 

Ux&g  over  the  witnesses  who  shall  have  been 

I,  and  snch  witnesses  shall  be  entitled  to  the 

'allowance  of  expenses  as  he  or  they  would  have 

^ or  been  entitled  to  in  case  the  order,  conviction, 

^)peal  had  been  made  in  pursuance  of  the  provi- 

of  the  said  last-mentioned  act. 

tliX.  And  be  it  enacted,  that  every  person,  who  PerioM 
to  any  examination  upon  oath  under  the   provi-  f^dence  ^ 
ns  of  this  or  the  special  act,  or  any  act  incorpo-  liable  to 
fid  therewith,    shall  wilfully   and   corruptly  give  penalties 
86  evidence,  shall  be  liable  to  the  penalties  of  wil-  °  P®'^"^^- 
and  corrupt  perjury. 

!JLXI.  And  be  it  declared  and  enacted,  that  all  Money  paid 
18  of  money  which  have  been  or  shall  be  paid  BMkof 
)  the  bank  of  Ireland  in  the  name  and  with  the  Ireland  to 
ity  of  the   accountant-general   of  the   Court   of  ^e  exempt 
mcery   of  Ireland,    under  the  provisions   of  an  p^3^.' ' 
passed  in  the  second  year  of  the  reign   of  her 
Bent  Majesty,  intituled  An  Act  to  provide  for  the  ^^^  Yl^.^^ 
toefy  of  certain  monies  paid  in  pursuance   of  the  c.  117. 
tding  orders  of  either  House   of  Parliament  by 
tcnhers   to   works  or  undertakings   to  he  effected 
fcr  the  authority  of  Parliament,  shall  and  may  be 
id  out  and  applied  under  any  order   of  the  said 
wrt  of  CJhancery  exempt  from  usher's  poundage. 

And  with  respect  to  the  provision  to  be  made  for    Access  to 
ferdmg   access  to  the  special   act  by  all  parties  SpectalAcu 
terested,  be  it  enacted  as  follows ; 

CLXII.  The  company  shall  at  aU  times  after  the  ^^^  ^^^ 
tpiration  of  six  months  after  the  passing  of  the  to  be  kept 
Nal  act  keep  in  their  principal  office  of  business,  a°d  depo- 
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^lowedto    *  ^Py  ^^  ^®  special  act,  printed  by  the  pri 

be  ia-  her  Majesty,  or  some  of  them ;  shall  also  wil 

spected.       space  of  sach  six  months  deposit  in  the  o 

each  of  the  clerks  of  the  peace  of  the  seven 

ties  into  which  the  works  shall  extend  a  copy 

special  act  so  printed  as  aforesaid;   and  t 

clerks  of  the  peace  shall  receive,  and  they  i 

company  respectively  shall  retain,  the  said  a 

the  special  act,  and  shall  permit  all  person 

ested  to  inspect  the   same,   and  make  ext 

copies  therefrom,  in  the  like  manner,  and  u 

like  terms,  and  mider  the  like  penalty  for 

as  is  provided  in  the  case  of  certain  plans  a 

tions  by  an  act  passed  in  the  first  year  of  tl 

of  her  present  Majesty,  intituled  An  Act  ii 

I  v^'l'^    ^^^  Rf^^P^^c^/o^  counties,  and  other  per 

c  83.  ^^^^  ^^  custody  of  such  documents  as  shall  be 

to  be  deposited  with  them  under  the  standing  o 

either  House  of  Parliament. 

Penalty  on       CLXIII.  If  the  company  shaU  fail  to  keei 

failing  to  posit,  as  herein-before  mentioned,   any  of  t 

keep  or  copies  of  the  special  act,   they  shall  forfeit 

deposit  pounds  for  every  such  offence,  and  also  five 

such  copies.  5  J  A  J       J     •  1  •  i_ 

for  every  day  afterwards  durmg  which   sue 
shall  be  not  so  kept  or  deposited. 

Act  not  to        CLXIV.   And  be  it  enacted,  that  this  a 

extend  to  i        o       i      j 

Scotland,      not  extend  to  Scotland. 

Act  may  be       CLXV.    And  be  it  enacted,  that  this  act 
f™eo<^<\      amended  or  repealed  by  any  act  to   be   pa 

this  session.  ^,  ,  ^  r-ni** 

the  present  session  of  Farhament. 
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.er 


^or  i, 


«-:  .-: 


*—' 


ULE  referred  to  by  the  foregoing  Act. 


to  wit 

^^itiemembered,  that  on  the  day  of 

^jar  of  oar  Lord  A.B,  is  con- 

ihfore  UB,  CD.,  two  of  her  Majesty's  justices 

>^eioe  for  the  coanty  of  [here 

the  offence    generally,   and    the    time  and 

wken  and  where  committed'},  contrary  to  the 

Mme    the    special   acf].      Given  under  our 

I  and  seals  the  day  and  year  first  above  written. 

C. 
D, 


8  Vict.  Cap.  16. 


ic: 


l&k 


iAet  for  consolidating  in  One  Act  certain  Provi^ 
usually  inserted  in  Acts  with  respect  to  the 
itiiution  of  Companies  incorporated  for  carry- 
on  Undertakings  of  a  public  Nature, 

[8th  May,  1845.] 

AS  it  is  expedient  to  comprise  in  one  general 
sundry  provisions  relating  to   the  constitution 
management  of  joint   stock  companies,  usually 
into  Acts  of  ParUament  authorizing  the 
ion   of   undertakings  of  a  pubUc  nature  by 
companies,  and  that  as  well  for  the  purpose  of 
the  necessity  of  repeating  such  provisions 
each  of  the  several  acts  relating  to  such  under- 
as  for  ensuring  greater  uniformity  in  the 
ions  themselves  :  May  it  therefore  please  your 
that  it  may  be  enacted ;  and  be  it  enacted 
the  Queen's  most  excellent  Majesty,  by  and  with 
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the  sdrice  and  consent  of  the  Lords  spiritnui 

temporal,  and  Commons,  in  this  present  Parli^" ' 

assembled,  and  by  the  anthority  of  the  same^ 

*l*^ioBir    '*"*  **^  "^'^  ^PP'y  *••  every  joint  stock  con 

compuitea    which  shall   by    any   set   which   shall    bereaft< 

incwpo-       passed  be  incorporated  for  the  pnrpose  of  cai 

^^]^^     on  tray  nndertaking,   and   this   act   shall   be  im 

after  (o  be    porated  with  such  act ;  and  all  the  tlauaea  antS  ~ 

fomei.        viBioQB  of  ttus  act,   save  so  &r  as   they 

exprcBsly  varied  or  excepted  by  any  such 

apply  to  the   company  which  shall  be 

by  sach  act,  and  to  the  undertaking  for 

which  such  company  shall  be  incorporated, 

the  same  shall  be  applicable  thereto 

and   such  clauses  and  provisions,   as  wet) 

clauses    and   provisions   of  every   other   ac 

shall  be  incorporated  with  such  act,  shall, 

aforesaid,  form  part  of  auch  act,  and  be  c 

together  therewith  as  forming  one  act. 

Idtefprata-        II.  And  with  reepect  to'  the  coufetruction  of  I 
liM*  in  thU  g^f^^  and  of  other  acts  to  be  incorporated  iherai 
'  be  it  enacted  as  follows  : 

"(he  ape.        Tfac  ejcpreBsioH  "  the  special  act  "  ueed  in  this  J 
ciulsct:"      ehall   be  construed  to  mean  any  act  which  shall  ^ 
hereafter  passed  incorporating  a  Joint  Stock  C 
pany  for  the  purpose  of  carrying  on  any  undertal 
and  with  which  this  act  shall  be  so  incorporateu, 
"  preacrib-  aforesaid;  and  the  word  "prescribed" 
■^-''  act,  in  reference  to  any  matter  herein  stated,  si 

construed  to  refer  to  such  matter  s 
be  prescribed  or  provided  for  in  the  special  aot;fl 
the  sentence  in  which  such  word  shall  occur  staA 
construed  as  if  instead  of  the  word  "  prescribed  "J 
espression  "  prescribed  for  that  purpose  in  the  s[ 
act  "  had  been  used ;  and  the  expression  "  them 
"thennder- taking"  shall  mean  the  undertaking  or  work^m 
"King'  whatever  nature,  which  shall  by  the  special  uSM 
authorized  to  be  executed. 
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t^III.  The  followiiig  words  and  expression  both  in  Interpreta^ 

'■  and  the  special  act  shall  have  the  several  mean-  ^JJuiesM- 
hereby  assigned  to  them,  anless  there  be  some-  dal  act: 
in  the  subject  or  the  context  repagnant  to  such 
>n ;    (that  is  to  say,) 

r  ^wds  importing  the  singular  number  only  shall  Number: 

indade  the  plural  number ;   and  words  import- 
"    iog  the  plural  number  only  shall  include  the 

9i    n^g^olar  number : 

A^ Words  importing  the  masculine  gender  only  shall  Gender: 

m  indade  females : 

p>Ihe  word   "lands"   shall  extend  to  messuages,  "L*>»^:" 

R   lands,   tenements,    and    hereditaments  of  any 

t>'  teanre : 

te.Ae  word  "lease  "  shall  include  an  agreement  for  **  Lease:'' 

lb   alease: 

h  Bie  word  "  month  "  shall  mean  calendar  month :     "  Montfi :" 

ft"  The  expression   "  superior  Courts  "   shall  mean  «  Superior 
her   Majesty's    superior   Courts    of  record  at  Courts:'' 
Westminster  or  Dublin,   as  the  case  may  re- 
ts    quire: 

i  Hie  word  "  oath  "  shall  include  affirmation  in  the  "  ^^^  •" 
case  of  Quakers,  or  other  declaration  lawfully 
substituted  for  an  oath  in  the  case  of  any  other 

I    persons  exempted  by  law  from  the  necessity  of 

1     taking  an  oath  : 

iBie  word  **  county  "  shall  include  any  riding  or  "  County :" 

r    other  like  division  of  a  county,  and  shall  also 
include  county  of  a  city,  or  county  of  a  town : 

The  word  "justice"   shall  mean  justice  of  the  "Justice:" 
peace   acting  for  the    county,    city,    borough, 
liberty,  cinque  port,  or  other  place  where  the 
matter  requiring  the   cognizance   of  any    such 
Justice  shall  arise,  and  who  shall  not  be  inte- 
rested in  the  matter ;    and  where  any   matter 
shall  be  authorized  or  required  to  be  done  by 
two   Justices   the   expression   "  two   Justices "  *|  Two  jus 
shall  be  understood  to  mean  two  Justices   as-  ^>ces:*' 
sembled  and  acting  together  in  petty  sessions  : 

o 
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« the  com. 
pany  :'* 

**  Direo 


tors: 


». 


"  Share- 
holder;'* 


"Secre- 
tary:" 


The  expression  "  the  company "  shall  mean 
company  constituted  hy  the  special  act : 

The  expression  "  the  directors "   shall  mean 
directors  of  the  company,  and  shall  indnde 
persons  having  the  direction  of  the  mid 
whether  under  the  name  of  directors,  mi 
committee  of  management,  or  under  any 
name : 

The  word  *'  shareholder  "  shall  mean  s 
proprietor,  or  member  of  the  company ; 
referring  to  any  such  shareholder,  expi 
properly  appHcable  to  a  person  shall  be 
apply  to  a  corporation :  And 

The  expression  "  the  secretary "  shall  mean 
secretary  of  the  company,  and  shall  indnde 
word  **  clerk." 


Short  title        IV.   And  be  it  enacted,  that  in  citing  this 
of  the  act.    in  other  acts  of  Parliament  and  in  legal  insi 

it   shall  be   sufficient  to   use  the  expression  "* 
Companies  Clauses  Consolidation  Act,  1845.' 


» 


Form  in  V.    And  whereas  it  may  be  convenient  in 

which  por-  cases  to  incorporate  with  acts  of  Parliament 
tions  of  tWs  qj^^^  ^q  ijg   passed   some   portion   only  of  the 

incorporat-  visions  of  this   act;   be  it  therefore   enacted, 
ed  witli       for  the  purpose  of  making  any  such  incorporat 
other  acts.    qj^qW  jjg  sufficient  in  any  such  act  to  enact  that 
clauses  and  provisions  of  this  act,  with  respect 
the  matter  so  proposed   to    be  incorporated  {i 
scribing  such  matter  as  it  is  described  in  this  act ' 
the  words  introductory  to  the  enactment  with 
spect  to  such  matter),   shall  be  incorporated 
such  act ;   and  thereupon  all  the  clauses   and 
visions  of  this  act  with  respect  to  the  matter  so 
corporated  shall,  save  so  far  as  they  shall  be  expi 
varied  or  excepted  by  such  act,  form  part  of  such 
and  such  act  shall  be  construed  as  if  the  substance^ 
such  clauses  and  provisions  were   set  forth 
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reference  to  the  matter  to  which  such  act  shall 

id  with  respect  to  the  distrihntion  of  the  capital  ^^^^^^ 

e  company  into  shares,  he  it  enacted  as   fol-  c^m. 


Hie  capital  of  the  company  shall  he  divided  Capital  to 
bares  of  the  prescrihed  numher  and  amomit ;  K^'^J^ji 
xk  shares  shall  be  numbered  in  arithmetical 
ssion,  beginning  with  number  one ;  and  every 
lare  shall  be  distinguished  by  its  appropriate 


All  shares  in  the  undertaking  shall  be  per-  Shares  to 
state,  and  transmissible  as   such,   and  shall  ^^^°* 
of  the  nature  of  real  estate  (a). 

Ids  clause,  now  inserted  in  most  acts,  obviates  some 
a  which  have  been  raised  as  to  whether  the  transfer  of 
laj,  under  some  circomstances,  come  under  the  provi- 
tfae  Statute  of  Frauds,  as  being  a  disposal  of  interest  in 
«e  Humble  v.  MitcheU,  11  A.  &  £.  205  ;  Be  DUworih, 
It  Ch.  411. 

'..  Every  person  who  shall  have  subscribed  Share- 
scribed  sum  or  upwards  to  the  capital  of  the  °  *"* 
ly,  or  shall  otherwise  have  become  entitled 
are  (a)  in  the  company,  and  whose  name  shall 
een  entered  on  the  register  of  shareholders 
fter  mentioned,  shall  be  deemed  a  share- 
of  the  company. 

!r  shaU  otherwise  have  become  entitled  to  a  sharef  Sfc,'] 
een  long  a  question,  and  still  remains  to  some  extent 
ed,  what  constitutes  a  good  title  to  a  share  in  a  Joint 
bmpany.  Some  of  the  earlier  decisions  on  the  Bubble 
1  since  its  repeal,  seemed  to  point  to  the  conclusion  that 
loorporated  company,  professing  to  issue  shares  trans- 
it the  will  of  the  holder,  was  an  illegal  one  ;  (see  judg- 
Lord  Tenterden  in  Josephs  v.  Pebrert  3  B.  &  C.  639. 
ler  Y.   Fellows f   5   Bing.   248.     Blundell  y.   Winsory 

601.  :    and  see  Harvey  v.    Collettf  10  Jurist,  603  ; 

y.  Cocker,  4   Beav.    59  ;)   the  effect  of  later  deci- 

g2 
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sions  has  been  that  sach  a  course  of  proceeding, 
symptom  of  illegality,  is  not  conclasive  against  the  U 
company,  miless  coupled  with  proof  that  its  object  ai 
ings  are  likely  to  be  injurious  to  the  public  ;  (see  J 
Heathwn,  6  M.  &  6. 181 ;  Elliaon  ▼.  Bignold,  2  Jac. 
NocielsY.  Crosby  1  3  B.  &  C.  814.  In  accordanc 
view,  the  transferability  of  shares,  at  the  will  of  the  1 
recognized  in  the  Court  of  Queen's  Bench  to  this  ( 
there  was  nothing  illegal  in  a  company,  after  inc 
entering  the  name  of  a  holder  of  a  scrip  certificate,  no 
person  to  whom  it  was  first  issued,  on  the  r^istei 
holders,  and  that  the  registry  book  being  made  p 
evidence  (as  in  this  act)  of  proprietorship,  such  e^ 
not  rebutted  by  proof  that  the  person  therein  nan 
the  original  subscriber  for  the  share.  T^e  Lorn 
Junction  Railway  Company  v.  Freemany  2  M.  &  Gi 

It  has  since  been  decided  in  the  Exchequer  that  1 
of  scrip-certificates  is  not  necessarily  illegal ;  it  seen 
however,  whether  the  holder  of  a  scrip-certificate 
bearer  can  compel  the  company  to  register  him  as  a  s 
unless  he  deduce  his  title  to  it  from  the  first  holder  t 
various  assignees.  Daly  v.  Thompson^  10  M.  &  W 
Garrard  v.  Hardy y  6  Scott,  N.  R.  476. 

A  very  recent  decision  of  the  Exchequer  remo\ 
which  was  entertained,  as  to  whether  the  26th  sec 
Joint  Stock  Company's  Act,  imposing  a  penalty  on 
ference  of  the  shares  of  a  Joint  Stock  Company,  b< 
complete  registration  or  incorporation,  applied  1 
Companies,  establishing  that  it  does  not.  Young 
15  L.  J.,  N.  S.;  Exch.  81.     See  Appendix. 


holders. 


Registry  IX.  The  company  shall  keep  a  book,  to 

of  share-  the  '*  Register  of  Shareholders;"  and  in  s 
shall  be  fairly  and  distinctly  entered,  fror 
time,  the  names  of  the  several  corporation 
names  and  additions  of  the  several  person 
to  shares  in  the  company,  together  with  tb 
of  shares  to  which  such  shareholders  sha 
spectively  entitled,  distinguishing  each  shg 
number,  and  the  amount  of  the  subscript 
on  such  shares,  and  the  surnames  or 
names  of  the  said  shareholders  shall  be  ; 
alphabetical  order ;  and  such  book  shall  b< 
ticated  by  the  common  seal  of  the  compa 
affixed  thereto ;  and  such  authentication  i 
place  at  the  first  ordinary  meeting,  or  at 
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meeting  of  the  company^  and  so  from 
me   at   each    ordinary  meeting    of  the 

). 

been  entered  in  tbe  regittry  book  is  not  neces* 
on  precedent  to  becoming  a  shareholder,  or  to 
68  by  deed  after  the  passing  of  the  act.  Sheffield^ 
Lyne  and  Maneheiier  Railway  Company,  t. 
lailway  Cases,  522,  poti. 

ition  to  the  said  register  of  shareholders  Adr)  ense* 
'  shall  provide  a  book,  to  be  called  the  J*^??"**' 
in'  Address  Book."  in  which  the  secre-  ^^"' 
\m  time  to  time  enter  in  alphabetical  or- 
:>rate  names  and  places  of  business  of  the 
^holders  of  the  company,  being  corpora- 
te surnames  of  the  several  other  share- 
i  their  respective  christian  names,  places 
d  descriptions,  so  ^eu*  as  the  same  shall 
>  the  company ;  and  every  shareholder, 
lareholder  be  a  corporation,  the  clerk  or 
ch  corporation,  may  at  all  convenient 
such  book  gratis,  and  may  i:equire  a 

or  of  any  part  thereof;  and  for  every 
ds  so  required  to  be  copied,  the  company 

a  sum  not  exceeding  sixpence. 

emand  of  the  holder  of  any  share  the  Certificates 
ill  cause  a  certificate  of  the  proprietor-  be  U8ued\o 

share  to  be  delivered  to  such  share-  the  »hare. 

such  certificate  shall  have  the  common  holderi. 

company  affixed  thereto;  and  such 
all  specify  the  share  in  the  undertaking 
;h  shareholder  is  entitled  ;  and  the  same 
rding  to  the  form  in  the  schedule  (A.) 
innexed,  or  to  the  like  effect ;  and  for 
ite  the  company  may  demand  any  sum 
ig  the  prescribed  amount,  or  if  no 
escribed,  then  a  sum  not  exceeding  two 
sixpence. 

said  certificate  shall  be  admitted  in  all  Certificat 
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|obe cri-  coiuts  as  pfimd  facte  evidence  of  the  t 
shareholder,  his  executors,  administrators 
or  assigns,  to  the  share  therein  speci 
theless  the  want  of  sach  certificate  shall 
the  holder  of  any  share  from  disposing  tl 

to  te^r"^**  XIII.  If  any  such  certificate  be  w 
newedwhea  damaged,  then,  upon  the  same  being 
destroyed,  some  meeting  of  the  directors,  such  di 
order  the  same  to  be  cancelled,  anc 
another  similar  certificate  shall  be  given 
in  whom  the  property  of  such  certificate 
share  therein  mentioned,  shall  be  at  the  1 
or  if  such  certificate  be  lost  or  destroyed 
proof  thereof  to  the  satisfaction  of  the 
similar  certificate  shall  be  given  to  tli 
titled  to  the  certificate  so  lost  or  destrc 
either  case  a  due  entry  of  the  substitut 
shall  be  made  by  the  secretary  in  th( 
shareholders  ;  and  for  every  such  certific 
or  exchanged  the  company  may  dema 
not  exceeding  the  prescribed  amoun 
amount  be  prescribed,  then  a  sum  n( 
two  shillings  and  sixpence. 

Tranrfer       And  with  respect  to  the  transfer  or 
of  Shares,  gf  shares,  be  it  enacted  as  follows  : 

Transfer  of      XIV.  Subject  to  the  regulations  her 
shares  to  be  .,       .      ^  •      j  i_       i^u 

by  deed        Special  act  contamed,  every  shareholder 

duly  transfer  all  or  any  of  his  shares  in  the  un 

stamped.      ^\  qj.  ^^j^y  pg^^  Qf  jjjg  interest  in  the  caj 

the  company,  in  case  such  shares  shal 
provision  hereinafter  contained,  be  cons 
capital  stock;  and  every  such  transfer 
deed  duly  stamped  {a),  in  which  the  < 
shall  be  truly  stated ;  and  such  deed  ma 
ing  to  the  Form  in  the  Schedule  (B.)  tc 
nexed,  or  to  the  like  effect. 

(a)  By  deed  duly  stampedf  ^c]    A  deed  of  ti 
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the  seller,  with  the  name  of  B.  iiuerted  as  the 
sfore  any  execution  of  the  deed  by  B.  it  was 
/.  instead  of  B.  should  be  the  purchaser ;  where- 
of B.  being  struck  out  and  that  of  C.  substituted, 

the  altered  deed.  It  was  held,  that  the  deed 
)lete  between  A.  and  B.  that  it  could  not  operate 
;  to  C.  without  a  new  stamp.  The  London  and 
pay  Company  t.  Fairelough,  2  M.  &  Gr.  674. 
;t  of  the  wording  of  a  deed  of  this  kind  on  the 
>  duty,  see  WoUehy  t.  Cox,  2  Q.  B.  321.  See 
•*  V.  BTMorine,  6  M.  &  W.  200. 
if  shares  from  an  original  subscriber  after  the 
act  is  good,  although  made  before  the  sealing 
f  proprietors  (see  section  9,)  and  although  the 
)er  be  never  registered  a  proprietor.  Sheffield 
Lyne  and  Manehetter  Railway  Company  t. 
ailway  Cases,  522. 

Qt  of  transfer  executed  by  the  owner  of  the 
blank  for  the  name  of  the  purchaser,  and  deli- 
^hom  on  the  sale  of  them  the  name  of  the  pur- 
ave  been  inserted,  was  held  void.  Hebblewhite 
!  Railway  Cases,  51. 

;e  to  contracts  for  the  sale  and  purchase  of  rail- 
ny  cases  have  been  decided,  to  most  of  which  it 
:  to  refer  to  by  name,  as  they  relate  rather  to  the 
contracts  than  to  railway  law.  It  may  be  suffi- 
merally  that  a  contract  for  the  sale  of  shares 
irol;  {Humbler,  MitcheU,  11  A.  &  E.  205. 
iaworthf  3  M.  &  W.  422.  DuneuflY,  Albrecht, 
and  shares  in  a  Joint  Stock  Company  are  not 
bin  the  Stock  Jobbing  Act;  (7  G.  2,  c.  8;) 
?,  4  M.  &  Gr.  355  ;  L.  J.  1842,  C.  P.  292. 
ity  of  the  vendor  to  make  out  a  good  title  before 
1  the  purchaser  to  complete  his  part  of  the  con- 
Jie  purchaser  then  failing  to  do  so  may  maintain 
}t  Imn,  alleging  as  special  damage  (for  example), 
ay  have  beoi  compelled  to  pay.  On  the  vendor 
d  intimating  his  readiness  to  execute  a  convey- 
he  purchaser  to  tender  the  statutory  form  of  con- 
be  vendor  refuse  to  execute  this,  the  pur- 
d  to  maintain  an  action  against  him.  Humble  v. 
ilway  Cases,  533.     As  to  indemnity  by  the  ven- 

on  the  part  of  the  vendee,  seeJticisonY,  Cocker  f 
ee,  however,  analogous  cases  in  equity  of  sales  of 
estates  subject  to  mortgage;  and  see  remarks 
.  In  Pheney,Gillon,  15  L.  J.,  N.  S.  Cane.  65,  it 
in  1841  the  plaintiff  had  advanced  money  to  de- 
undertaking  to  transfer  shares,  and  to  indemnify 

calls  and  payments  in  respect  thereof.    In  1842 
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ttaej  were  regularly  transferred.  In  1843  the  < 
and  plaintiff  at  defendant's  request  applied  to  th 
re-transfer  the  shares  into  the  name  of  defendant 
n^otiation  the  Company  became  insolvent,  and  i 
proceeded  to  enforce  a  judgment  against  the  p 
roistered  shareholder.  Held  that  defendant  wa 
owner  of  the  shares,  and  plaintiff  trustee,  and  as 
from  his  cestui  que  trust  to  indemnity  against  cl 
of  the  trust  property. 

The  non-payment  of  calls  due  would  be  (inte 
defence  to  an  action  for  not  accepting  shares. 
M* Marine,  2  Railway  Cases,  51.  A  reasonable 
allowed  the  vendor  within  which  to  complet 
by  delivery,  and  in  one  case  seven  days  was  not 
reasonable  time,  being  allowed  by  the  custom  o1 
Stock  Exchange;  it  was  also  held,  that  it  wai 
the  vendee,  in  order  to  support  an  action  for  n( 
to  shew  that  he  was  ready  and  willing  to  pay 
dtiring  the  whole  of  that  time.  Stewart  v.  Cai 
Cases,  616.  See  Hare  v.  Waring,  3  M.  &  W.  J 
V.  De  Medina,  21  L.  J., ;  Q.  B.  120 ;  4  Q.  B.  4 
Cases,  454.  Barnard  v.  Hamilton,  2  Railway  < 
reasonable  time  is  allowed  the  vendee  for  the  coi 
contract,  after  the  expiration  of  which  the  pre 
the  vendor  is  to  sell  the  shares,  and  sue  him  for 
their  deterioration  in  value,  should  there  be  any, 
when  the  vendee  finally  repudiated  the  bargai 
Cauty,  supra, 

lf^ll7to  '^^-  '^^  ^^^  ^^^^  °^  transfer  (whe 
be  regis-  cuted)  shall  be  delivered  to  the  secret? 
tared,  &c  kept  by  him ;  and  the  secretary  ^  shall  < 
morial  thereof  in  a  book  to  be  called  the 
of  Transfers,"  and  shall  endorse  such  < 
deed  of  transfer,  and  shall,  on  deman* 
new  certificate  to  the  purchaser ;  and  foi 
entry,  together  with  such  endorsement 
cate,  the  company  may  demand  any  s 
ceeding  the  prescribed  amount,  or  if  nc 
prescribed,  then  a  sum  not  exceeding  1 
and  sixpence ;  and  on  the  request  of  tl 
of  any  share  an  endorsement  of  such 
be  made  on  the  certificate  of  such  shar< 
a  new  certificate  being  granted ;  and  si 
ment,  being  signed  by  the  secretary,  a 
sidered  in  every  respect  the  same  as  a  ne^ 
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Dtil  such  transfer  has  been  so  delivered  to  the 
ay  as  aforesaid  the  vendor  of  the  share  shall 
ae  liable  to  the  company  for  any  calls  that 
emade  apon  such  share,  and  the  purchaser 
share  shall  not  be  entitled  to  receive  any 
/the  profits  of  the  undertaking,  or  to  vote  in 
of  each  share  (a). 

Mre  a  Raflway  Act  made  ihares  transferable  br  deed, 
ed  that  on  every  sale,  the  deed,  being  executed  by  the 

pnrdiaaer,  should  be  kept  by  the  company,  or  by 
iry  or  clerk  of  the  company,  who  should  enter  in 
[  to  be  kept  for  that  purpose  a  memorial  of  such 
d  sale,  and  indorse  the  entry  of  such  memorial  on 
-  sale  or  transfer ;  and  that  until  such  memorial  should 
oiade  and  entered,  the  seller  should  remain  liable  for 
alls,  and  the  purchaser  should  have  no  part  or  share 
its ;  it  was  held,  that  in  order  to  shew  a  party  sutid 

be  a  proprietor  under  such  deed  of  transfer,  it  was 
ry  to  prove  that  a  memorial  of  the  transfer  had  been 
London  and  Brighton  Railway  Company  v.  Fair- 
UHway  Cases,  674. 

this  section  must  be  treated  as  one  intended  only 
xirity  of  the  company.  According  to  the  judgment 
ostice  Tindal  in  this  case,  if  any  call  were  made 
ransfer  of  a  share  by  deed,  and  before  the  deUvery 
3d  to  the  secretary  for  the  purpose  of  being  entered 
ister  of  transfers,  it  would  be  in  the  power  of  the 
o  come  upon  either  the  transferor  or  transferee 
-ansferee  by  the  terms  of  the  deed,  on  the  transferor 
•f  his  being  the  r^^istered  shareholder,  who  it  would 
d  recover  tibe  calls  from  the  transferee,  whose  duty  it 
<rer  the  deed  of  transfer  to  the  secretary, 
jectors  of  a  dock  company  executed  tiie  usual  sub- 
greement  and  Parliamentary  contract,  binding  them- 
*r  cdia)  to  pay  the  sums  subscribed  by  each  of  them 
ctors  should  appoint,  and  generally  to  all  measures 

directors  should  think  necessary  or  expedient  for 
their  act.  Alter  their  bill  had  passed  the  Commons, 
to  comply  with  a  then  standing  order  of  the  House 

which  required  four-fifths  of  the  probable  expense 
tgsa.  subscribed  for,  nine  of  the  directors  subscribed 
ousand  additional  shares  each,  making  up  the  neces- 
al. 
t  prescribed   a  form   of  conveyance   of  shares   and 

(similar  to  sections  14  &  15.)     None  of  these  nine 

shares  were  registered ;  at  the  time  of  entering  into 

g3 


1 80  Law  of  Railways. 

additional  subscriptions,  tiie  directors  sobscribed  and  signed  i 
memoraudum,  declaring  tiiat  tiie  additional  shares  were  heldlif 
tiiem,  in  trust  for  the  company :  at  a  meeting  of  the  directoni 
resolution  was  passed  *'  tiiat  the  additional  shares  should  b 
held  in  trust  for  the  company :''  at  a  special  general  meetof  l( 
the  company,  a  resolution  was  passed,  tiiat  the  trust  eDM 
into  for  the  company  should  be  annulled,  and  that  die  adl^ 
tional  shares  should  be  transferred  to  the  secretary;  audit 
a  meeting  of  directors  such  resolution  was  subsequoitiy  coi- 
finned. 

It  was  held,  that  the  transfer  of  the  additional  shares  te  il 
secretary  of  the  company,  without  the  specified  form  ofuHif 
ance  and  memorial  was  void.  Preston  v.  The  Grand  CUV 
DocJc  Company f  2  Railway  Cases,  335. 

Transfer  XVI.  No  shareholder  shall  be  entitled  to  tei* 

madenntil    ^®^  ^^7  share,  after  any  call  shall  have  been  bmJ^ 
calls  paid,    in  respect  thereof,  until  he  shall  have  paid  sadi 
nor  until  he  shall  have  paid  all  calls  for  the 
being  due  on  every  share  held  by  him  (a). 

(a)  This  clause  sets  at  rest  a  question  which  has  been 
on  the  construction  of  acts — ^whether,  if  a  share  be 
after  the  making  of  a  call,  and  before  its   becoming 
the  transferor  or  transferee  is  liable  to  calls.     In  one  < 
Court  of  Queen's  Bench  decided  that  the  transferee 
liable,   and  the  Common   Fleas  that  the  transferor  ^ 
Aylesbury  Railway  Company  v.  Thompson^  2  Railway 
668.     The  Same  v.  Mount,  2  Railway  Cases,  679 ;  eastf 
in  error,  3  Railway  Cases,  469 ;  where  the  judgment  bekf^^ 
reversed,  but  merdy  on  a  point  of  pleading. 

There  is  one  question  left,  however,  viz.,  when  a  call  i 
considered  '*to  be  made,''  whether  at  the  date  of  the< 
resolution,  or  at  the  time  of  fixing  the  mode  of  piii] 
giving  notice  in  the  newspapers,  or  of  the  call 
It  may  be  that  the  resolution  of  the  directors  is  only  an 
porate  act,  and  that  the  call  is  not  complete  until  lift 
payment  is  appointed,  and  notice  given,  so  that  no  one  is  ^ 
unless  he  be  a  proprietor  when  the  whole  of  these  drcBnil 
occur ;  and  until  all  these  have  occurred,  a  proprietor  is  ttl^^ 
prived  of  the  right  of  a  free  transfer. 


Closing  of        XVII.  It  shall  be  lawful  for  the  directors  to 
transfer       the  register  of  transfers  for  the  prescribed 

or  if  no  period  be  prescribed,  then  for  a  period  i 
exceeding  fourteen  days  previous  to  each  oi 
meeting,  and  they  may  fix  a  day  for  the  dooDg 


books. 
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tk  ttme,  of  which  seven  days*  notice  shall  be  given 

ttdvertisement  in  some  newspaper  as  after  men- 
ted;  and  any  transfer  made  during  the  time 
f^hfkithe  transfer  books  are  so  closed  shall,  as 
^Wroithe  company  and  the  party  claiming  under 
'I  "fii^ms,  bat  not  otherwise,  be  considered  as  made 
-■  WK|iiently  to  such  ordinary  meeting. 

Wll.  If  the  interest  in  any  share  have  become  TrommiH- 
fcBnitted  in  consequence  of  the  death  or  bank-  J[IJ|^  ^y 

or  insolvency  of  any  shareholder,  or  in  con-  other 
ueoce  of  the  marriage  of  a  female  shareholder,  nicans  than 
ty  any  other  lawful  means  than  by  a  transfer  ac-  J^^^ien! 
to  the  provisions  of  this  or  the  special  act,  ticated  by 
transmission  shall  be  authenticated  by  a  de-  ade^Jara- 
fritkm  in  writing  as  hereinafter  mentioned,  or  in  ^*^* 
(Mb  other  manner  as  the  directors  shall  require ; 
ttl  every  such  declaration  shall  state  the  manner 
IvMch  and  the  party  to  whom  such  share  shall 
pebeen  so  transmitted,  and  shall  be  made  and 
ped  by  some  credible  person  before  a  justice,  or 
eftre  a  master    or   master    extraordinary  of  the 
Igli  Court   of  Chancery;     and    such   declaration 
■an  be  left  with  the  secretary,  and  thereupon  he 
an  enter  the  name  of  the  person  entitled  under 
ch  transmission  in  the  register  of  shareholders; 
id  for  every  such  entry  the  company  may*demand 
y  sum  not  exceeding  the  prescribed  amount,  and 
Itere  no    amount   shall   be    prescribed   then    not 
needing    five    shillings;    and   until    such   trans- 
ittkm  has  been  so  authenticated,  no  person  claim- 
g  by  virtue  of  any  such  transmission  shall  be 
itided  to  receive  any  share  of  the  profits  of  the 
^rtaking,  nor  to   vote  in  respect  of  any  such 
i&re  as  the  holder  thereof  (a). 

(t)  NopenoH  claimmg  by  virtue  of  such  transnUasion,  shall 
tiuitkd  to  receive  any  share  or  profit  in  the  undertaking,'] 
^  been  held,  that  the  personal  estate  of  a  testator  is  liable 
calls  made  aiter  his  death,  with  interest  at  five  per  cent. 
^T.  Fyler,  2  Railway  Cases,  813. 
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will,  &c 


This  secdon,  though  affecting  the  rights  of  le§ 
seems  to  have  left  their  liabilities  where  they 
probably  be  construed  like  section  15,  as  one 
for  the  security  of  the  company. 

XIX.  If  such  transmission  be  by  ^ 
marriage  of  a  female  shareholder,  tiie 
tion  shall  contain  a  copy  of  the  reg 
marriage,  or  other  particulars  of  th< 
thereof,  and  shall  declare  the  identit} 
with  the  holder  of  such  share ;  and  L 
mission  have  taken  place  by  virtue  < 
mentary  instrument,  or  by  intestacy,  tl 
the  will  or  the  letters  of  administri 
official  extract  therefrom,  shall,  togetb 
declaration,  be  produced  to  the  secretar 
such  production  in  either  of  the  cases 
secretary  shall  make  an  entry  of  the  ( 
the  said  register  of  transfers. 

XX.  The  company  shall  not  be  bou 
the  execution  of  any  trust,  whether 
pHed,  or  constructive,  to  which  any 
shares  may  be  subject ;  and  the  receip 
in  whose  name  any  such  share  shall 
books  of  the  company,  or  if  it  stands 
of  more  parties  than  one,  the  receipt  c 
parties  named  in  the  register  of  share] 
from  time  to  time  be  a  sufficient  disc 
company  for  any  dividend  or  other  si 
payable  in  respect  of  such  share,  no 
any  trusts  to  which  such  share  may  1 
ject,  and  whether  or  not  the  compa 
notice  of  such  trusts;  and  the  comp; 
be  bound  to  see  to  the  application  o 
paid  upon  such  receipt. 


FayTMniqf     And  with  respect  to  the  payment  of 
CalU.      ^^^  ^jjg  means  of  enforcing  the  paymen 
it  enacted  as  follows  : 
Subscrip.         XXI.   The  severed  persons  who  ha^ 


Company 
not  bound 
to  r^^ard 
trusts. 
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mey  towards  the  undertaking,  or  their  legal  *•«]■  ^^ 

ntatives,   respectively,    shall    pay  the    sums  Siw  far! 

My  80  subscribed,  or  such  portions  thereof 

1  from  time  to  time  be  called  for  by  the  com- 

it  sach  times  and  places  as  shall  be  appointed 

company ;  and  with  respect  to  the  provisions 

or  in  the  special  act  contained  for  enforcing 

Dent  of  calls,  the  word  ''  shareholder  "  shall 

to  and    include    the  legal  personal  repre- 

s  of  such  shareholder. 

It  shall  be  lawful  for  the  company  from  Power  to 
time  to  make  such  calls  of  money  upon  the  "'•^  ^^ 
e  shareholders,  in  respect  of  the  amount  of 
spectively  subscribed  or  owing  by  them,  as 
U  think  fit,  provided  that  twenty-one  days' 

the  least  be  given  of  each  call,  and  that 
xceed  the  prescribed  amount,  if  any,  and 
essive  calls  be  not  made  at  less  than  the 
d  interval,  if  any,  and  that  the  aggregate 
if  calls  made  in  any  one  year  do  not  exceed 
bribed  amount,  if  any ;  and  every  share- 
lall  be  liable  to  pay  tlie  amount  of  the  calls 
,  in  respect  of  the  shares  held  by  him,  to 
»ns  and  at  the  times  and  places  from  time  to 
Dinted  by  the  company  (a). 

Sheffield  and  Manchester  Railway  Act  (7  Wm.  4.  c. 

115,  empowered  the  directors,  from  time  to  time, 
nich  calls  from  the  proprietors  on  their  respective 
hey,  from  time  to  time,  dbould  find  necessary,  so  that 
)ald  exceed  10/.  on  each  share,  and  that  there  should 
rval  of  three  calendar  months  between  each  successive 
:wenty-one  days'  notice  should  be  given  of  every  such 
Ivertisement  in  the  local  newspapers ;  and  the  pro- 
ere  thereby  required  to  pay  the  calls  on  their  shares 
;r8on,  at  such  time,  at  sudi  place,  and  in  such  manner, 
ectors  should,  from  time  to  time,  direct  and  appoint. 
3tors  made  a  resolution  for  a  call,  specifying  therein 
Qt  of  the  call,  and  the  day  of  payment,  but  not  the 
he  person  to  whom  the  payment  was  to  be  made  :  but 
)f  that  call,  subsequently  inserted  in  the  local  news- 
ccording  to  the  dii^ctions  of  the  act,  specified  all  those 
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matters.  In  an  action  for  [the  amount  of  such  c 
party  who  was  a  proprietor  at  the  date  of  the  reso 
notice,  and  of  the  day  appointed  for  payment,  it  n* 
also,  tibat  there  was  any  change  in  the  director: 
interval ;  it  was  held,  that  the  call  was  properly  m 
By  another  resolution,  made  on  the  13th  of  Mar 
tors  resolved  that  a  call  of  5/.  should  be  made  c 
March,  to  be  paid  on  the  1st  of  May  :  it  was  held 
was  not  invalid  because  the  resolution  was  prospe 
field  J  Ashton-under-Lynef  and  Manchester  Ratlu 
V.  Woodcockf  2  Railway  Cases,  522.  Under  ^ 
stances  a  mandamus  might  be  granted,  to  compel 
make  calls,  see  Reg.  v.  Victoria  Pari  Company, 
— Judgment  of  Lord  Denman. 

XXIII.  If,  before  or  on  the  day  appoini 
ment,  any  shareholder  do  not  pay  the  amc 
call  to  which  he  is  liable,  then  such  sharel 
be  liable  to  pay  interest  for  the  same  ] 
allowed  by  law  from  the  day  appointed  fc 
ment  thereof  to  the  time  of  the  actual  payi 


Power  to         XXIV.  It  shall  be  lawful  for  the  compj 
tereston       t^i^^k  fit,  to  receive  from  any  of  the  s 
payment  of  wiUing  to  advance  the  same  all  or  any 
subscrip-      monies  due  upon  their  respective  shares 
uonsbeore  g^jjjg   actually   called  for;    and  upon  th 
monies  so  paid  in  advance,  or  so  much 
from  time  to  time  shall  exceed  the  am< 
calls  then  made  upon  the  shares  in  respe 
such  advance  shall  be  made,  the  compa 
interest  at  such  rate,  not  exceeding  the  k 
interest  for  the  time  being,  as  the  shareho 
such  sum  in  advance  and  the  company 
upon. 


Enforce- 
ment of 
calls  by 
action. 


XXV.  If  at  the  time  appointed  by  tl 
for  the  payment  of  any  call  any  shareho 
pay  the  amount  of  such  call,  it  shall  be 
the  company  to  sue  such  shareholder  for 
thereof,  in  any  court  of  law  or  equity  h; 
petent  jurisdiction,  and  to  recover  the 


I 
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4  knrfol  interest,  from  the  day  on  which  such  call  was 

jffayaMeW. 

(a)  It  is  not  necessary  to  insert  a  count  for  interest  in  the 
..  dedantkm.  The  8<mthampton  Dock  Company  v.  Richarda. 
:  niSmi.Amett,  2  Railway  Cases,  215. 

XXVI.  In  any  action  or  suit  to  be  brought  by  the  Dedara. 
«*W  against  any   shareholder  to   recover   any  acuJJ^  for 
aonejr  doe  for  any  call  it  shall  not  be  necessary  to  calls, 
•et  ftrth  the  special  matter,  but  it  shall  be  sufficient 
fcr  tbe  company  to  declare  that  the  defendant  is  the 
■  Wder  of  one  share  or  more  in  the  company  (stating 
He  nomber  of  shares),  and  is  indebted  to  the  com- 
ipajk  the  sum  of  money  to  which  the  calls  in  arrear 
^pd  amount  in  respect  of  one  call  or  more  upon  one 
or  more  (stating  the  number  and  amount  of 
of  such  calls),  whereby  an  action  hath  accrued 
the  company  by  virtue  of  this  and  the  special  act. 

XXVII.  On  the  trial  or  hearing  of  such  action  or  Matter  to 
it  it  shall  be  sufficient  to  prove  that  the  defendant  in^lionfor 
the  time  of  making  such  call  was  a  holder  of  one  calls. 

(a)  or  more  in  the  undertaking,  and  that  such 
was  in  fact  made,  and  that  such  notice  thereof 
Q  as  is  directed  by  this  or  the  special  act ;  and  it 
not  be  necessary  to  prove  the  appointment  of 
directors  who  made  such  call,  nor  any  other 
tter  whatsoever ;  and  thereupon  the  company  shaU 
entitled  to  recover  what  shall  be  due  upon  such 
if^  with  interest  thereon,  imless  it  shaJl  appear 
Pier  that  any  such  call  exceeds  the  prescribed 
*Qoant,  or  that  due  notice  of  such  call  was  not  given, 
wthat  the  prescribed  interval  between  two  successive 
#us  had  not  elapsed,  or  that  calls  amoimting  to 
^*ore  than  the  sum  prescribed  for  the  total  amount  of 
fWUin  one  year  had  been  made  within  that  period. 

i  «W  Th<it  the  dqfendent  was  the  holder  of  one  sharCf  8fc.'] 
f  ff  prove  this  it  is  not  necessary  to  show  that  the  defendant  has 
i  **  fcgistered,  or  become  a  proprietor  by  deed  of  transfer,  or 
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if  a  deed  of  transfer  be  relied  on,  that  it  has  been  n^gisteni 
See  notes  to  sections  9  and  15.     If  a  deed  of  transfer  hsre  I 
executed,  but  not  delivered  to  the  secretary  to  be  entered, 
company  may  either  prove  that  the  defendant  is  tiie  holder 
share  by  the  deed,  or  that  the  defendant  is  registered  as  a  ' 
holder — ^in  other  words,  they  have  the  choice  of  action 
two  parties.    The  following  cas^  have  been  decided  on 
validity  of  declarations  under  different  statutes  :  Dunddi ' 
way  Company  v.  Tapster ,  1  Q.  B.  667 ;  2  Railway  Cimb, 
The  Aylesbury  Railway  Company  v.  Mount,  4  M.  &  Gr. 
2  Railway  Cases,  679.  3  Id.  469.     T%e  Great  North  ^ 
land  Railway  Company  v.  Biddulphf  7  M.  &  W.  243.  £ 
ampton  Dock  Company  v.  Richardsy  1  M.  &  Gr.  448 ;  8 
way  Cases,  215.     Thames  Haven  Railway  Comptas^  ▼• 
5  M.  &  Gr.  274  ;  3  Railway  Cases,  441,— and  seefbrDshJ 
Addenda,  where  other  cases  are  referred  to,  as  containing 
cedents  in  pleading  connected  with  this  subject. 

If  tlie  ddfendant  suffer  judgment  by  defistult,  a  nJo  to 
pute  cannot  be  had,  but  there  must  be  a  writ  of  inqniiy' 
tenham  and  Great  Western  Union  Railway  CompOKil'^* 
7  Dowl.  P.  C.  616. 

In  an  action  for  two  calls,  brought  by  the  BirminglitfB 
Aylesbury  Railway  Company,  it  appeared  the  act 
that  upon  the  trial  it  should  be  only  necessary  to  prove 
defendant,  at  the  time  of  the  making  of  the  respective  caft^ 
the  proprietor  of  a  share  in  the  undertaking.     Tlie  atf 
required  that  there  should  be  twenty-one  days'  notice 
making  of  the  calls.    Notice  of  the  first  call  was  given  ctf' 
6th  of  March,  to  be  payable  on  the  9th  of  April :  of  tiie 
call,  on  the  23rd  of  June,  to  be  payable  on  the  28th  of 
The  defendant  became  a  proprietor  by  the  transfer  of  shais 
the  7th  of  Apnl ;  and  it  was  held,  that  he  was  not  fiable 
call  made  previously,  but  not  required  to  be  paid  tall  aflff 
7th  of  Apnl ;  so  that  there  was  a  verdict  against  himftr 
amount  of  the  second,  but  not  of  the  first  csJl.     The  ~' 
ham  and  Aylesbury  Railway   Company  v.  Thon^mu, 
Journal,  1841 ;  Q.  B.  124  ;  2  Nichol,  Hare  &  Carrow,  668., 

In  the  case,  however,  of  The  Aylesbury  Railway 
Mount,  4  M.  &  Gr.  651 ;  L.  J.  1842 ;  C.  P.  258,  wheietftB 
provided,  that  it  should  only  be  necessary  to  prove  that  tlie 
fendant  at  the  time  of  making  the  calls  was  a  proprietor,  and 
the  call  was  made  and  notice  given :  it  was  held,  (in  C.  P.) 
where  a  proprietor  had  transferred  his  shares  after  a  can 
been  made,  but  before  it  was  payable,  such  transfer  haviof ' 
duly  entered  and  endorsed,  the  company  had  no  right  of 
against  such  proprietor. 

This  judgment  was  reversed  in  the  Exechequer  Chamlitf 
error,  on  other  grounds,  the  Court  declining  to  decidB 
point. 
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%  the  special  act  makes  an  express  condition  precedent 
lowers  of  the  act  being  put  in  force,  it  seems  that  the 
mce  of  gQch  condition  must  be  proved,  at  least  if  ipe- 

iraied. 

^^,  where  the  statate  provided,  that  "  the  whole  of 
nm  of  100,000/.  shall  be  subscribed  before  any  of  the 
uxl  promoDs  given  by  this  act  shall  be  put  in  force,'' 
imbsequent  section,  diat  in  any  action  for  calls  it  should 
"Bcesaary  for  the  company  to  prove  that  the  defendant, 
Be  of  making  such  (»11,  was  an  owner  of  shares  in  the 
^f  that  sudi  call  was  in  fact  made,  and  that  such 
si^f  was  given  as  is  directed  by  the  act ;  and  that  the 
d>OQld  tiiereupon  be  entitled  to  recover  that  which 
'pear  to  be  due.  The  company  made  a  call  on  the 
fore  the  subscriptions  were  complete,  and  commenced 
for  the  call  after  they  were  so ;  the  action  was 
0  be  maintainable,  the  completion  of  the  subscription 
necessary  to  enable  the  company  to  make  the  call,  as 
)riQg  the  action.  Norwich  and  Lowestoft  Navigation 
Y.  Theobald^  1  M.  &  M.  151.  Defences  of  this  sort, 
lave  latterly  been  discouraged,  and  that  part  of  sec.  27, 
cifies  what  defences  may  be  set  up,   materially  re- 

Q. 

ction  for  calls  by  a  Railway  Company,  the  terms 
ct  required  it  to  £e  first  proved  that- the -^arty  was  a 
and  that  due  notice  of  caUs  had  been  given,  the  Court 
Te  to  the  defendant  to  join  with  pleas  denying  those 
9  raising  the  question,  tJiat  the  calls  were  made  for 
Uie  purposes  of  the  act,  and  after  deviations  from  the 
rranted,  and  that  fewer  shares  had  been  allotted  than 
lired,  as  being  against  the  policy  as  well  as  the  terms 
The  London  and  Brighton  Railway  Company  v. 
Bing.  N.  S.  135,  1  Railway  Cases,  530.  And  see, 
and  Leith  Railway  Company  n,  Hebblewhite,  2 
ses,  237,  and  8  Dowl.  40. 

n  act  gave  a  general  form  of  declaration  for  calls, 
d  that  it  should  be  only  necessary  to  prove  the  de- 
roprietor  at  the  time  of  the  calls  being  made,  the  fact 
ig  made,  and  notice  given,  the  Court  allowed  only 
f  nunq,  indeb.i  that  defendant  was  not  a  proprietor, 
3  shares  were  forfeited  and  disallowed  ;  others  raising 
)  the  legality  of  the  meeting  of  the  directors  when 
ire  made,  and  stating  that  no  notice  had  been  given 
0  the  act,  or  time  or  place  of  payment  appointed, 
Is  were  not  made  for  the  purposes  of  the  act,  or  upon 
reholders,  or  by  competent  persons,  were  disallowed. 
tern  Railway  Company  v.  Hebblewhitef  4  P.  &  D. 
d.  &  EU.  497. 
rmer  case,  {Brighton  Railway  Company  v.  Wilson), 


138  Law  of  Railways. 

Tindal,  C.  J.  says,  ''  If  we  were  to  grant  these  pleas, 
be  deciding  against  the  real  meaning  of  the  statute,  whio^ 
that  the  money  shall  be  recoverable  in  a  certain  way. 
regard  to  the  question,  whether  the  calls  were  made  wSSot^ 
per  object  or  not,  that  is  a  matter  which  the  parties  shoe:: 
gate  privately  among  themselves,  and  whidi  belcmgs  to  ^ 
forum  and  another  place  than  a  Court  of  law ;  and  if  Ihe 
oppose  the  proceedings  of  their  directors,  it  is  their  duty 
cuss  their  objections  at  the  general  meeting  of  the  sobsc:: 
and  if  the  day  of  general  meeting  is  inconveniently  distaiiM 
in  twenty-one  days  a  special  general  meeting  for  the  \m 
may  be  called,  it  seems  to  me,  however,  that  it  was  ne^: 
tended,  that  a  question  so  general  in  its  nature  should  M 
cussed  in  a  public  Court  of  justice.  With  regard  to  1t= 
alleging  a  deviation,  and  that  the  money  is  called  for  to  |E 
expenses  consequently  incurred,  what  would  be  the  e0 
allowing  such  an  answer  ?  If  any  deviation,  to  tiie  exM 
three  yards  only,  was  made  with  the  consent  of  the  K 
whose  land  adjoins  the  work,  and  a  call  was  afterwards^ 
every  person  might  stay  his  hand,  refuse  to  pay  the  call,  m 
whole  undertaking  would  be  broken  up  altoge&ier.  Tli^ 
the  other  plea,  t£at  at  the  time  of  the  cads  being  mad«tf 
were  not  36,000  shares  in  the  company,  tiie  136th  sectioci 
act  provides,  that  the  capital  of  the  company  shall  be  1,80^ 
divided  into  36,000  shares  of  50/.  each.  There  may  • 
36,000  shares  called  into  action,  or  for  which  subscribeii 
been  found,  but  if  there  is  this  capital,  the  act  says  that 
be  divided  into  so  many  shares.'*  Bosanquet,  J. — "  Tlia 
quences  of  allowing  these  defences  would  be,  that  if  Hu 
pany,  which  is  established  for  certain  purposes,  should  c 
one  thing  illegally  which  cost  money,  tiien  a  defendant,  H 
an  action  as  tiiis,  would  be  entitled  to  set  up  a  defence,  Ib^ 
expense  had  been  incurred,  and  that  the  caUs  were  made  ^ 
purpose  of  the  liquidation  of  the  charge." 

The  following  pleas  were  allowed  by  an  order  of  littled 
in  an  action  for  calls : 

1 .  Never  indebted. 

2.  Defendants  not  proprietors  of  shares. 

3.  Before  calls  made  they  had  sold  them  to  R. 

4.  Before  calls  made,  directors  declared  the  shares  fof 

5.  Calls  not  necessary. 

6.  No  notice  of  them. 

7.  No  time,  &c.  appointed  for  payment. 

8.  That  defendants  bought  of  a  holder  who  had  nc 
the  calls. 

Eastern  Counties  Railway  Company  v.  Cooke  and  Oij 
Railway  Cases,  250.  An  application  was  made  to  stril 
the  fourth  plea,  as  it  did  not  show  that  the  forfieitit 
been  confirmed  by  the  company,  but  the  Court  tfaou^ 
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pfliot  too  doubtfoL    See  Edinburgh  and  Leith  Railway  Com- 
T,  HebbkwkUe  ii^h.    It  appears  that  the  fifth,  sixth,  and 
pleas,  at  all  events,  would  not  now  be  allowed.     In 
case  similar  pleas  were  allowed,  the  only  difference  being 
ftatJMliad  of  the  tlurd  plea  in  the  last- mentioned  case,  the  fol- 
towtif  ussabstitated,     **  That  defendant  was  not  an  original 
pnpltor,  but  bought  from  persons  having  no  title,  becatise 
■efbdiotnmsfer  from  the  original  proprietors  in  the  form 
V^pM  bytiieAct.''     South  Baatem  Railway  Company  s, 
WmkHgh,  2  Railway  Cases,  250. 
Wkre  tbe  pleas  were — 
L  Ne?er  indebted. 
2.  Defendant  not  a  proprietor. 
<^    3.  By  non-payment  of  previous  calls,  he  had  forfeited  his 
^nei  before  the  making  of  the  calls  now  sued  for. 
:  ^  ^  He  had  forfeited  his  shares  and  ceased  to  be  a  pro- 
phto  after  tJie  making  of  these  calls,  and  before  the  com- 
■■"■MBt  of  tJie  action. 

--  ^  second  only  were  allowed,  the  third  being  un- 

psnry,  and  the  fourth  contrary  to  the  spirit  and  meaning  of 
J7  *ti  Lmdon  and  Brighton  Railway  Company  v.  Exir- 
PJI*»6Bing.N.  C.  270. 

ij^mpott  Addenda,  as  to  the  pleas  which  amount  to  the 
P*^»Be ;  such  pleas  would  not  be  allowed  to  be  pleaded 
hWvith  the  general  issue. 

'wrKfagtanding  the  words  of  the  above  27th  section,  that  the 
pMy  diall  recover  if  certain  things  be  proved,  other  defences 
^  to  specified  may  be  available ;  for  example,  that  after  the 
|fl  wag  made,  the  company  have  exercised  their  option  of 
™ng  the  calls  forfeited — a  plea  to  that  effect,  however,  must 
^  an  drcomstances  necessary  to  show  that  a  forfeiture  has 
''^  taken  place  :  as  that  the  declaration  of  forfeiture  was 
^"^ffoed  at  a  general  meeting,  &c.  Edinburgh  and  Leith 
^  Company  v.  Hebblewhite,  6  M.  &  W.  707  ;  8  Dowl.  299. 
^  general  form  of  declaration  must  be  taken  to  have 
*^  all  things  necessary  to  be  proved,  and  the  defendant 
'y*  by  his  plea,  deny  a  fiact  necessary  to  be  proved,  (but  not 
alleged),  but  must  conclude  to  the  country.    Ibid, 


KVIII.  The  production  of  the  Register  of  Share-  Proof  of 
fcs  shall  he  primd  facie  evidence  of  such  defen-  Pjoprietor- 
fit  being  a  shareholder,  and  of  the  number  and 
aount  of  his  shares  (a). 

v^)  The  Registry  of  Shareholders  will  not  be  vitiated  for  the 
^'^  of  evidence  against  a  shareholder,  by  some  irregularities 
"'fespect  to  the  entry  of  other  shareholders.  See  Souths 
*P<onZ)ocA  Coinpony  v, Richards,  and  Samey,  Jmett,  2  Rail- 
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way  Cases,  215,  1  M.  &  Gr.  448;  West  London  Rcalwoj^ 
pany  v.  Bernard,  3  Q.  B.  873 ;  3  Railway  Cases,  649. 
minffhantf  Briatolt  and  Thames  Junction  Railway  Comp^ 
White,  1  Q.  B.  282.  See  Same  v.  Locke,  1  Q.  B.  256. 
don  and  Grand  Junction  Railway  Company  y.  Freen^ 
Railway  Cases,  468.  Same  y.  Graham,  1  Q.  B.  271.  — 
y.  Gavestone,  ib.  Cheltenham  Railway  Company  y.  Pw^ 
C.  &  P.  58. 

Where  an  act  directed  th  atthe  company  should  prepare 
of  shareholders  in  a  book  to  be  kept  by  llie  secretary,  ai^^ 
in  an  action  for  calls,  the  production  of  the  book  should  be  ^ 
facie  eyidence  of  proprietorship,  it  was  held  to  be  no  obpi 
to  the  admissibility  of  the  book  produced  as  the  book  kqit^ 
the  act,  to  proye  the  defendant  a  proprietor,  that  an  irrq^ 
or  omission  should  be  shewn  to  exist  with  respect  to  Ihe  me 
relating  to  other  shareholders  ;  the  proyision  as  to  the  eaC: 
be  made  in  the  book  being  directory  only,  and  not  esB^ 
Southampton  Dock  Company  y.  Richards,  1  M.  &  6r.  44^ 
London  and  Brighton  Railway  Company  y.  Fairclough,  2? 
&  Gr.  674  ;  Law  J.  1841,  C.  P.  133.  London  Grand 
tion  Railway  Company  y.  Graham.  Same  y.  Gunston,  1 
271.  Birmingham,  Bristol  and  Thames  Railway  Comp^ 
Locke,  1  Q.  B.  256.  London  and  Grand  Junction  R£i 
Company  y.  Freeman,  2  Man.  &  Gr.  606.  In  the  last  cs< 
book  was  held  to  he  primd facie  eyidence,  though  irregularly 
and  it  was  held,  that  the  holders  of  scrip  certificates  wer« 
perly  entered  beifore  the  passing  of  the  act  as  proprietors  ^ 
undertaking,  though  they  had  neither  signed  the  Ptohanue 
contract,  nor  been  originally  subscribers. 

Also  that  this  eyidence  was  not  rebutted  hy  proof  that  9 
party  was  the  original  subscriber  in  respect  of  the  sbaf 
question. 

Where  the  statute  directed  that  a  deed  of  transfer  shou 
kept  by  the  company,  and  a  memorial  of  it  entered  in  a  ^ 
and  such  entry  was  made,  with  a  memorial  dated  7th  Apt 
was  held,  in  an  action  for  calls,  that  this  was  sufficient  eyi 
of  the  time  of  the  transfer,  so  as  to  make  the  defendant  0 
prietor  from  that  date,  without  eyidence  to  shew^en  tiie 
was,  in  fact,  made.  T?ie  Birmingham  and  Aylesbury  R^ 
Company  y.  Thompson,  Law  J.  1841,  Q.  B.  124. 

When  a  proprietor  is  sued  for  calls,  he  will  not  be  aUcy^ 
inspect  the  company's  books,  particularly  with  respect  ^ 
calls  sued  upon,  for  the  purpose  of  framing  his  plea.  -^ 
nisi  for  such  inspection  was  in  one  case  refused.  J%^ 
mingham,  Bristol,  and  Thames  Junction  Railway  Cof^t 
y.  White,  1  Q.  B.  282.  An  allottee  of  shares  in  a  pr«7 
railway  company,  when  called  upon  to  pay  money  in  resp 
the  shares  allotted  to  him,  is  entitled  to  inspect  the  subsc?i 
agreement  and  Parliamentary  contract,  those  deeds  being  '^ 
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and  control  of  the  other  party.    Steadnum  r.  Arden, 
553.    7  Law  Tlmea,  261. 

ith  respect  to  the  forfeiture  of  shares  for    Nonpay 
Jnt  of  caUs,  be  it  enacted  as  follows :  "^,  ^ 

If  any  shareholder  fail  to  pay  any  call .,  TTT" 
ty  mm,  together  with  the  interest,  if  any,  of  nhares 
have  accrued  thereon,  the  directors,  at  any  for  non. 
the  expiration  of  two  months  from  the  day  pay™«°^  o*" 
for  payment  of  such  call,  may  declare  the 
aspect  of  which  such  call  was  payable  for- 
I  that  whether  the  company  have  sued  for 
it  of  such  call  or  not  (a). 

in  persons  proposing  to  solicit  an  act  of  incorpora- 
ting docks,  executed  the  usual  parliamentary  deed 
management,  by  the  first  whereof  they  bound  them- 
alia)  to  pay  the  sums  subscribed  by  each  of  them 
ors  should  appoint.  By  the  second,  they  agreed  to 
'  all  measures  which  the  directors  should  tMnk  ez- 
^essary  for  obtaining  the  act. 
the  above  purpose  passed  the  House  of  Commons, 
rder  of  the  House  of  Lords  provides,  that  no  bill 
Inter  alia)  a  dock,  shall  be  read  a  third  time,  imless 
f  the  probable  expense  of  the  proposed  work  shall 
ibscribed  for.  To  comply  with  diis  order,  and  to 
necessary  capital,  nine  of  the  directors  subscribed 
$and  additional  shares  each.  The  bill  passed  into 
1  provided  (sections  94  and  95),  that  ten  or  more 
lolding  a  specified  number  of  shares,  might  summon 
tings.  Section  125 — that  subscribers  should  pay 
es  as  the  directors  should  appoint,  which  shares  the 
ight  declare  forfeited  on  non-payment  of  calls, 
—enabled  holders  of  shares  to  sell  them,  and  pre- 
orm  of  conveyance  and  memorial. 
f  the  shareholders,  and  amongst  them  the  plaintiff, 
leir  shares,  but  the  subscribers  for  the  additional 
i  shares  did  not  register.  At  the  time  of  entering 
Iditional  subscriptions,  the  directors  subscribing 
norandum,  declaring  that  the  additional  shares  were 
n  in  trust  for  the  company.  At  a  meeting  of  the 
resolution  was  passed,  that  the  additional  shares 
eld  in  trust  for  the  company.  At  a  special  general 
^e  company  a  resolution  was  passed,  that  the  trust 
'  for  the  company  should  be  annulled,  and  that  the 
uires  should  be  transferred  to  the  secretary ;  and  at 
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a  meeting  of  the  direotors  sach  resolvtion  was 
confirmed.  The  directors  made  two  calls,  which 
the  registered  sharesi  hut  not  on  the  additional  sh; 
call  having  heen  made,  and  the  plaintiff  not  havii 
directors  were  proceeding  to  declare  his  shares  to 

It  was  held,  that  the  transfer  of  the  additionaJ 
secretary  of  the  company,  withont  the  specified 
veyance  and  memorial,  was  void ;  that  the  direct 
enforce  the  penalties  imposed  hy  the  act,  on  the 
of  the  third  call  on  the  plaintiff's  shares,  until  t 
steps  to  compel  payment  of  the  first  two  calls  on 
shares. 

That  a  suit  for  restraining  the  directors  from 
plaintiff's  shares  forfeited  was  well  framed  hy  tl 
hehalf  of  himself,  and  all  other  the  members  nc 
against  those  parties  as  defendants  who  had  subi 
additional  shares.  Preston  y.  The  Grand  Collier 
pony,  2  Railway  Cases,  335. 

Notice  of  XXX.  Before  declaring  any  share  f< 
forfeiture  to  directors  shall  cause  notice  of  such  inte 
befSelde-  ^®^^  ^^  ^^  transmitted  by  the  post  to  the  u 
claration  place  of  abode  of  the  person  appearing  by 
thereof.  Qf  shareholders  to  be  the  proprietor  of  { 
and  if  the  holder  of  any  such  share  be  a 
his  usual  or  last  place  of  abode  be  not  kc 
directors,  by  reason  of  its  being  imperfect 
in  the  Shareholders'  Address  Book,  or  o 
if  the  interest  in  any  such  share  shall  be 
the  directors  to  have  become  transmitte 
than  by  transfer,  as  herein-before  menti 
declaration  of  such  transmission  shall  noi 
registered  as  aforesaid,  and  so  the  adc 
parties  to  whom  the  same  may  have  been 
or  may  for  the  time  being  belong,  shall  nc 
to  the  directors,  the  directors  shall  give  p 
of  such  intention  in  the  London  or  Du( 
according  as  the  company's  principal  ph 
ness  shall  be  situate  in  England  or  Irela 
in  some  newspaper,  as  after-mentionec 
several  notices  aforesaid  shall  be  given 
days  at  least  before  the  directors  shall 
declaration  of  forfeiture. 
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.  The  said  declaration  of  forfeiture  shall  not  Forfeiture 
efect  80  as  to  authorize  the  sale  or  other  dispo-  ^^*^"; 
^  tf  anv  share  until  such  declaration  shall  have  general  * 
eoDfirmed  at  some  general  meeting  of  the  com-  meetinf^. 
ij  to  be  held  after  the  expiration  of  two  months  at 
Intfrom  the  day  on  which  such  notice  of  inten- 
li  Bake  such  declaration  of  forfeiture  shall  have 
gnm;  and  it  shall  be  lawful  for  the  company 
such  forfeiture  at  any  such  meeting,  and 
order  at  such  meeting,  or  at  any  subsequent 
meeting,  to  direct  the  share  so  forfeited  to 
or  otherwise  disposed  of. 

LJaAII.  After  such  confirmation  as  aforesaid  it  Sale  of 
i»  lawful  for  the  directors  to  sell  the  forfeited  ^^jj^, 
PP>  either  by  public  auction  or  private  contract, 
t  if  there  be  more  than  one  such  forfeited  share, 
i  cither  separately  or  together,  as  to  them  shall 

^  it;  and   any  shareholder   may  purchase   any 

Mm  share  so  sold. 

3XXin.    A   declaration    in    writing,    by    some  Evid»["« 

tfble  person  not  interested  in  the  matter,  made  feiture^of 

fere  any  justice,  or  before   any  master  or  master  nhares. 

trtordinary  of  the  High  Court  of  Chancery,  that 

^  call  in  respect  of  a  share  was  made,  and  notice 

!Rof  given,  and  that  default  in  payment  of  the 

I  was  made,  and  that  the  forfeiture  of  the  share 

8  declared  and  confirmed  in  manner  herein-before 

liired,  shall  be  sufficient   evidence   of  the  facts 

!i^  stated ;  and  such  declaration,  and  the  receipt 

tile  treasurer  of  the  company  for  the  price  of  such 

■re,  shall  constitute  a  good  title  to  such  share ; 

dacertificate  of  proprietorship  shall  be  delivered  to 

lA  purchaser,  and  thereupon  he  shall  be  deemed 

*  holder  of  such  shEffe,   discharged  from  all  calls 

■B  prior  to   such  purchase ;    and  he  shall  not  be 

•*»d  to  see    to  the   application  of  the  purchase 

^■^i  nor  shaU  his  title  to  such  share  be  afiected 


i 
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by  any  irregularity  in  the  proceedings 
to  sach  sale. 

No  more  XXXIV.  The  company  shall  not  se 

shares  lo  be  more  of  the  shares  of  any  such  defaultei 
sold  than  «•  •      .  i  v  ..   • 

sufficient      sufficient,  as  nearly  as  can  be  ascertaine 

for  payment  of  such  sale,  to  pay  the  arrears  then  d 

of  calls.       defaulter  on  account  of  any  calls,  togel 

terest  and  the   expenses  attending   su 

declaration  of  forfeiture  ;  and  if  the  mo 

by  the  sale  of  any  such  forfeited  shares 

sufficient  to  pay  all,  arrears   of  culls 

thereon  due  at  the  time  of  such  sale, 

penses  attending  the  declaration  of  forfe 

thereof,  the  surplus  shall,  on  demand,  I 

defaulter. 


On  pay-  XXXV.  If  pa3anent  of  such  arrears 

""®n^J°f       interest  and  expenses  be  made  before 
sale^thefor-  forfeited  and  vested  in  the  company  st 
felted  sold,  such  share  shall  revert  to  the  pa 

shares  to     ^^g   same  belonged  before  such  forfeit 
"^^^^  manner  as  if  such  calls  had  been  duly  pj 

Remedies       And  with  respect  to  the  remedies  o 
aha^dkoUerM  ^^  company  against  the  shareholders, 

as  foUows : 

Execution        XXXVI.   If  any  execution,  either   £ 

K"'        equity,  shaU  have  been  issued  against  th 

holders  to     effects  of  the  company,  and  if  there  cai 

the  extent    sufficient  whereon  to  levy  such  executi 

sharerin      execution  may  be  issued  against  any 

capital  not   holders  to  the  extent  of  their  shares  r 

paid  up.       the  capital  of  the  company  not  then  p 

vided  alwavs,  that   no    such    executioi 

against  any  shareholder  except  upon  a] 

court  in  which  the  action,  suit,  or  oth< 

shall  have  been  brought  or   instituted 

motion    in    open    court    after    sufficie 

writing  to  the  persons  sought  to  be  c 
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'M^fXi  sach  motion  such  court  may  order  execution 

"to  MBQC  accordingly ;   and  for  the  purpose  of  as- 

gytiining  the  names  of  the  shareholders,  and  the 

"^    '  of  capital  remaining  to  be  paid  upon  their 

shares,  it  shall  be  lawful  for  any  person 

to  any  such  execution,    at  all  reasonable 

to  inspect  the  register  of  shareholders  without 

'  JQMtv.  Whether  a  scire /aciat  may  be  necessary  to  obtain 

liRi^aioftmdiTidual  shareholders,  ex  parte  Buffin^  6  Yes. 

>Mm  v.  Puller,  1  Bos.  &  Pull.  547.    Clowes  v.  Breiiell, 

UW.  506 ;  Law  J.,  1843.  Exch.  8.     Wingfield^.  Bar- 

Itlkml  N.  S.  355.    Eardley  y.  Law,  12  A.  &  E.,  802. 

'  h.B(Mmquet,  12  A.&E.  813.    Wm/ieldY.  Peel,  Law 

3.   Q.  B.|  102.    Bradlep  ▼.  Eyre.  12  L.  J.,  N.  S., 

450.  PhUlipson  y.  J%e  Earl  ofEgremont,  14  Id.  Q.  B. 

^nXVn.  If  by  means  of  any  such  execution  any  Reimburse 
^nUder  shall  have  paid  any  sum  of  money  be-  ™^  ^h^n^ 
^  die  amount  then  due  from  him  in  respect  of  bolder. 
Hbt  he  shall  forthwith  be  reimbursed  such  ad- 
■Knud  sam  by  the  directors  out  of  the  funds  of  the 
mpany. 

And  with  respect  to  the  borrowing  of  money  by  £]j|"^  ^® 
!  company  on  mortgage  or  bond,  be  it  enacted  as  ,«p„^, 

bws :  .^— 

IDDCVIII.  If  the  company  be  authorized  by  the  borrow  ^ 
idal  act  to  borrow  money  on  mortgage  or  bond,  money, 
ball  be  lawful  for  them,  subject  to  the  restrictions 
itamed  in  the  special  act,  to  borrow  on  mortgage 
bond  such  sums  of  money  as  shall  from  time  to 
»,  by  an  order  of  a  general  meeting  of  the  com- 
tty,  be  authorized  to  be  borrowed,  not  exceeding  in 
t  whole  the  sum  prescribed  by  the  special  act,  and 
'•ecuring  the  repayment  of  the  money  so  borrowed, 
Bi  mterest,  to  mortgage  the  undertaking,  and  the 
^  calls  on  the  shareholders,  or  to  give  bonds  in 
■Uier  hereinafter  mentioned  (a). 

(*)  Where  the  act  anthorised  a  company  *'  to  assign  and 
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charge  the  property  of  the  undertakmg  and  the  ral 
as  a  security  for  money  borrowed  under  the  act, 
mortgage  was  there  given,  assignmg  ''to  A.B., 
admmistrators,  and  assigns  the  said  undertakin( 
singular  the  rates  and  tolls,  and  all  the  estate,  ri 
interest  of  and  in  the  same" — it  was  held,  that 
the  prescribed  form  did  not  pass  any  of  the  cor 
Doe  dem,  Myatt  v.  The  St.  Helenas  and  Runct 
way  Company  1  1  Gale  and  D.  663.  See  Perkins 
3  Railway  Cases,  95. 

Power  to  XXXIX.  If,  after  having  borrowed  an 
money  so  authorized  to  be  borrowed  on  i 
bond,  the  company  pay  off  the  same,  it  sh 
for  them  again  to  borrow  the  amount  so 
80  from  time  to  time ;  but  such  power  of 
shall  not  be  exercised  without  the  aut 
general  meeting  of  the  company,  unless  t 
80  reborrowed  in  order  to  pay  off  any  exi 
gage  or  bond. 

Evidence  of  XL.  "Where  by  the  special  act  the  co 
for  borrow  ^^  restricted  from  borrowing  any  money  c 
in^.  or  bond  until  a  definite  portion  of  their 

be  subscribed  or  paid  up,  or  where  by  this 
cial  act  the  authority  of  a  general  meeting 
,  for  such  borrowing,  the  certificate  of  a 
such  definite  portion  of  the  capital  has 
scribed  or  paid  up,  and  a  copy  of  the 
general  meeting  of  the  company  authoriz 
rowing  of  any  money,  certified  by  one  o 
tors  or  by  the  secretary  to  be  a  true  cc 
sufficient  evidence  of  the  fact  of  the  capi 
to  be  subscribed  or  paid  up  having  been  s 
or  paid  up,  and  of  the  order  for  borrow 
having  been  made ;  and  upon  productior 
tice  of  the  books  of  the  company,  and  of 
evidence  as  he  shall  think  sufficient,  such 
grant  the  certificate  aforesaid. 

■ 

Mortgares       XLI.  Every  mortgage    and    bond    f< 
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wrrowed  by  the  company  shall  be  by  deed  »o^bondi 
^e  common    seal    of   the    company,   duly  g^anped. 
,  wherein   the   consideration   ehail  be  truly 
and  every  such  mortgage  deed  or  bond  may 
ding  to  the  form  in  the  schedule  (C.)  or  (D.) 
tt  annexed,  or  to  the  like  effect. 

The  respective  mortgagees  shall  be  en-  Rigrhtgo/ 
s  with  another  to  their  respective  proper-  morti^agee* 
the  tolls,  sums,  and  premises  comprised  in 
tgages,  and  of  the  future  calls  payable  by 
holders,  if  comprised  therein,  according  to 
ctive  sums  in  such  mortgages  mentioned 
vanced  by  such  mortgagees  respectively, 
repaid  the  sums  so  advanced,  vnth  interest, 
Dy  preference  one  above  another  by  reason 
'  of  the  date  of  any  such  mortgage,  or  of  the 
t  which  the  same  was  authorized. 

No  such  mortgage   (although  it  should  Application 
future  calls  on  the  shareholders)  shall,  un-  ofcaWa^nci- 
essly   so  provided,  preclude   the   company  j„   ^,q^j. 
iving  and  applying  to  the  purposes  of  the  ga^ 
any  calls  to  be  made  by  the  company. 

The  respective  obligees  in  such  bonds  Rights  of 
)portionally  according  to  the  amount  of**^"^®"' 
js  secured  thereby,  be  entitled  to  be  paid, 
le  tolls  or  other  property  or  effects  of  the 
the  respective  sums  in  such  bonds  men- 
id  thereby  intended  to  be  secured,  without 
ence  one  above  another  by  reason  of  priority 
any  such  bond,  or  of  the  meeting  at  which 
was  authorized,  or  otherwise  howsoever  (a). 

le  case  of  Hillr,  The  Manchester  and  Salford  Waters 
panyt  1  B.  &  Ad.  544,  a  clause  empowering  a  com- 
*aise  money  by  bonds,  iQid  enacting  tiiat  every  holder 
lould  be  equally  entitled  to  a  claim  or  lien  on  the 
sums  of  money  to  be  taken  by  virtue  of  the  act,  in 
to  the  amount  advanced  by  such  holders,  as  if  the 

H  2 
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same  had  been  advanced  upon  mortgages  or 
grantable  by  the  act,"  ^without  any  preference  by 
priority  of  date  of  any  such  securities,  or  any 
whatever '^  was  held  not  to  prevent  an  individii 
from  suing  on  his  bond  though  there  were  other 
gages,  &c.  unsatisfied ;  the  Uen  given  being  onl) 
security — ^under  this  section,  however,  "  obligees 
be  paid  the  amount  of  the  monies  secured  out  < 
other  property  and  effects  of  the  company,  withoi 
ence,  &c.''    These  words  seem  to  take  away  the  p 
on  a  bond  if  other  bonds  be  unsatisfied. 

Register  of  XLV.  A  register  of  mortgages  and 
*"*![  £^*  be  kept  by  the  secretary,  and  within  fo 
after  the  date  of  any  such  mortgage  or  be 
or  memorial,  specifying  the  number  and  c 
mortgage  or  bond,  and  the  sums  secur 
and  the  names  of  the  parties  thereto,  wit 
per  additions,  shall  be  made  in  such  re 
such  register  may  be  perused  at  all  reasc 
by  any  of  the  shareholders,  or  by  any 
or  bond  creditor  of  the  company,  or  by 
interested  in  any  such  mortgage  or  bond, 
or  reward. 

Transfers         XLVI.  Any  party  entitled  to  any  sue 
ofmort-       or  bond  may  from   time  to  time  transfi 

f  ages  and    ^^^  interest  therein  to  any  other  person  : 
onds  to  be 

stamped.      such  transfer  shall  be  by  deed  duly  stamp< 
the  consideration  shall  be   truly  stated ; 
such  transfer  may  be  according  to  the  j 
schedule    (E.)    to   this  act  annexed,  or 
effect. 

Transfers         XL VII.  Within    thirty   days    after    tl 

ofmort-       every  such  transfer,   if  executed  within 

Kndstobe  Kingdom,  or  otherwise  within  thirty  da^ 

registered,    arrival  thereof  in  the  United  Kingdom, 

produced  to  the  secretary,  and  thereupoi 

tary  shall  cause  an  entry  or  memorial  th 

made  in  the  same   manner   as   in   the   ( 

original  mortgage;  and  after  such  entry 
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I  tMMfer  shall  entitle  the  transferee  to  the  full  benefit 
^  «l^  original  mortgage  or  bond  in  all  respects ;  and 
r  So  prty Having  made  such  transfer,  shall  have  power 
:V  J^^™^  ^°^4  release,  or  discharge  the  mortgage  or 
J  •ond  80  transferred,  or  any  money  thereby  secured ; 
^  md  ftr  such  entry  the  company  may  demand  a  sum 
'j:  ttot  ttceeding  the  prescribed  sum,  or,  where  no  sum 
,^:  ■■'^prescribed,  the  sum  of  two  shillings  and  six- 
^  FMe;  and  until  such  entry  the  company  shall  not  be 
j" 07 manner  responsible  to  the  transferee  in  respect 
f  «di  mortgage. 

rl^3^WlI.  The  interest  of   the  money  borrowed  Payment 
9BJ  such  mortgage  or  bond  shall  be  paid  at  °^  interest 
periods  appointed  in  such  mortgage  or  bond,  borrowed! 
tf  no  period  be  appointed,  half-yearly,  to  the 
nl  parties  entitled  thereto,   and  in  preference 
^^ny  dividends  payable  to  the  shareholders  of  the 

SJK.   The  interest  on  any  such  mortgage  or  Transfers 
W  shall  not  be  transferable,  except  by  deed  duly  of  interest 

L.   The  company  may,  if  they  think  proper,  fix  a  Repayment 
nod  for  the  repa5nQQent  of  the  principal  money  so  o^  money 
rrowed,  with   the  mterest  thereof,   and  in   such  a^^m^ 
le  the   company   shall   cause   such  period  to  be  fixed, 
erted  in  the  mortgage  deed  or  bond ;  and  upon 
expiration   of   such  period  the   principal  sum, 
ether  with  the  arrears  of  interest  thereon,  shall, 
demand,  be  paid  to  the  party  entitled  to  such 
rtgage  or  bond  ;  and  if  no  other  place  of  payment 
inserted  in  such  mortgage  deed  or  bond,   such 
icipal  and  interest  shall  be  payable  at  the  principal 
%  or  place  of  business  of  the  company. 

A.    If  no  time  be  fixed  in  the  mortage  deed  or  Repayment 
id  for  the  repayment  of  the  money  so  borrowed,  of  "*""®5 
party  entitled  to  the  mortgage  or  bond   may,  ^^l^^^o 
he  expiration  or  at  any  time  i^er  the  expiration  time  fixed. 
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praajiy  "uT  ^i:t^  szc  nf  £nnem  br  a  Bortgigec  ci 
CRCiucr  iCftil  3e  odsvocdloAe  secretarjor 
iIk  fg^iTpttZ  j-tSoe  of  12K  coBLpurr,  «id  tf 
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die  Ijomdfom  or  DmUim  Gmzecie,  aooofdh^  as  the 

cipal  office  d  dse  companr  shafl  be  m 

Ireland,  andm  soBDe  neir^M^ier  as  after 

futcfcstto        LU.  If  the  companT  diaU  hare  giren 
ocMK «■      their  intention  to  par  off  anv  each  morteaee  orl 
^,1^^!^^  at  a  time  when  the  same  may  lawfbDy  be  paid 
fttv  off        them,  then  at  the  expiration  of  snch  notice  aU 
[■^jt^agcor  interest  shall  cease  to  be  payaUe  qq  snch 

or  bond,  onkss,  on  demand  of  payment  made 
snant  to  snch  notice,  or  at  any  time  thereafter,^ 
company  shaU  fail  to  pay  the  princ^ud  and 
due  at  the  expiration  d[  each  notice  on  such 
gage  or  bond. 

Am»n  of        LIII.  Where  by  the  special  act  the  m<    ^  ^ 
tiitere«t,      the  company  shall  be  empowered  to  enforce  the 
Tniibrc^'^  ment  of  the  arrears  of  interest,  or  the  anreani 
afipoint.       principal  and  interest,  due  on  snch  m(Hrtgages,  by  '^ 
nutnt  of  a     appointment  of  a  receiver,  then,  if  within  thirty 
receiver.      ^f^  ^  interest  accruing  upon  any  such  m( 

has  become  payable,  and,  after  demand  thoeof 
writing,  the  same  be  not  paid,  the  mortgagee 
without  prejudice  to  his  right  to  sue  for  the  int 
80  in  arrear  in  any  of  the  superior  courts  of  Uw 
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y,  require  the  appointment  of  a  receiver,  by  an 
cation  to  be  made  as  hereinafter  provided ;  and  Arrwrt  of 
ithin  six  months  after  the  principal  money  owing  JJ^nntereit 
imysach  mortgage  has  become  payable,  and 
demand  thereof  in  writing,  the  same  be  not 
.tlie  mortgagee,  without  prejudice  to  his  right  to 
vnch  principal  money,  together  with  all  arrears 
tvest,  in  any  of  the  superior  courts  of  law  or 
h  may,  if  his  debt  amount  to  the  prescribed 
ibe,  or  if  his  debt  does  not  amount  to  the  pre- 
li  som,  he  may,  in  conjunction  with  other  mort- 
>  whose  debts,  being  so  in  arrear,  after  demand 
wd,  shall,  together  with  his,  amount  to  the 
bed  som,  require  the  appointment  of  a  receiver, 
ication  to  be  made  as  hereinafter  provided. 


Every  application  for  a  receiver  in  the  cases  Appoints 
d  shall  be  made  to  two  justices,  and  on  any  °»«nf  ^f  a 
plication  it  shall  be  lawful  for  such  justices, 
r  in  writing,  after  hearing  the  parties,  to 
some  person  to  receive  the  whole  or  a  com- 
art  of  the  tolls  or  sums  hable  to  the  payment 
interest,  or  such  principal  or  interest,  as  the 
r  be,  until  such  interest,  or  until  such  principal 
rest,  as  the  case  may  be,  together  with  all 
eluding  the  charges  of  receiving  the  toUs  or 
resaid,  be  fully  paid ;  and  upon  such  appoint- 
ag  made,  all  such  tolls  and  sums  of  money  as 

shall  be  paid  to  and  received  by  the  person 
appointed  ;  and  the  money  so  to  be  received 
so  much  money  received  by  or  to  the  use  of 
y  to  whom  such  interest,  or  such  principal 
est,  as  the  case  may  be,  shall  be  then  due, 
7hose  behalf  such  receiver  shall  have  been 
d  ;  and  after  such  interest  and  costs,  or  such 
,  interest,  and  costs,  have  been  so  received, 
tr  of  such  receiver  shall  cease. 

\t  all  seasonable  times  the  books  of  account  Access  to 
)mpany  shall  be  open  to  the  inspection  of  the  account- 
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books  by     respecthre  mortgagees  and  bond  creditorB 
'~'*8'****  with  liberty  to  take  extracts  therefrom,  withca^rtDrt 
or  reward. 


Loams, 

Power  to 
ooavert 
loan  into 
caphaL 


And  with  respect  to  the  conversion  of  fh^» 
rowed  money  into  capital,  be  it  enacted  as  foil 

LVI.  It  shall  be  lawful  for  the  company,  i 
think  fit.  unless  it  be  otherwise  provided 
special  act,  to  raise  the  additional  snm  so  ani 
to  be  borrowed,  or  any  part  thereof,  by  creatin^jT 
shares  of  the  company,  instead  of  borrowing 
same,  or,  having  borrowed  the  same,  to  coni 
interest  only  a  part  of  sach  additional  sum, 
raise  part  thereof  by  creating  new  shares ;  but 
such  augmentation  of  capital  as  aforesaid  shall 
place  without  the  previous  authority  of  a 
meeting  of  the  company. 


New  shares      LVII.  The  capital  so  to  be  raised  by  the 
*^becon-    Qf  ^^^  shares  shall  be  considered  as  part  d- 
same  as       general  capital,  and  shall  be   subject  to  the 
oriprinal       provisions  in  all  respects,  whether  with 
shares.        the  payment  of  calls,  or  the  forfeiture  of 

nonpayment  of  calls,  or  otherwise,  as  if  it  had 
part  of  the  original  capital,  except  as  to  the 
of  making  calls  for  such  additional  capital,  and ' 
amount  of  such  calls,  which  respectivdy  it  shall 
lawful  for  the  company  from  time  to  time  to  fix. 
they  shall  think  fit. 


If  old 

shares  at 


LYIII.  If  at  the  time  of  any  such  augm< 
of  capital  taking  place  by  the  creation  of  new 
nevTshares  ^®  ^^^  existing  shares  be  at  a  premium,  or 
greater  actual  value  than  the  nominal  value 
then,  unless  it  be  otherwise  provided  by  the 
act,  the  sum  so  to  be  raised  shall  be  divided 
shares  of  such  amount  as  will  conveniently 
the  same  to  be  apportioned  among  the  then 
holders  in  proportion  to  the  existing  shares  hdd  If  ^ 
them  respectively;    and  such  new  shares  shall  bl 


to  be 
offered  to 
the  share- 
holders. 
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:o  the  then  shareholders  in  the  proportion 
;  and  sach  offer  shall  be  made  by  letter 
i  hand  of  the  secretary  given  to  or  sent  by 
ressed  to  each  shareholder  according  to  his 
in  the  shareholders'  address  book,  or  left 
lal  or  last  place  of  abode. 

The  said  new   shares   shall   vest  in  and  Shares  to 
»  the  shareholders  who  shall  accept  the  ^**Jj|°  **** 
:  pay  the  value  thereof  to  the  company  at  ^ptimr: 
and  by  the  instalments  which  shall  be  fixed  otherwue 
mpany ;     and  if  any  shareholder  fejl  for  ^^**?I 
aher  such  ofl«r  of  new  shares  to  accept  Sw^rec^ 
and  pay  the  instalments  called  for  in  ton. 
ereof,  it  shall  be  lawful  for  the  company 
of  such  shares  in  such  manner  as  they 
most  for  the  advantage  of  the  company. 

at  the  time  of  such  augmentation   of  ^fno^ata 
ing  place  the  existing  shares  be  not  at  a  ^be^Suiued 
then  such  new  shares  may  be   of  such  ascumpany 
id  may  be  issued  in  such  manner  and  on  ^^^  »*• 
,  as  the  company  shall  think  fit. 

ith  respect  to  the  consolidation   of  the  CfuoUda' 
stock,  be  it  enacted  as  follows  :  ^f»  9f 

shares, 

:  shall  be  lawful  for  the   company  from      

e,  with  the  consent  of  three-fifths  of  the  Power  to 
le  shareholders  present  in  person  or  by  ^^g  into 
ly  general  meeting  of  the  company,  when  stock, 
for  that  purpose  shall  have  been  given, 
or   consolidate  all  or  any  part  of  the 
I  existing  in  the  capital  of  the  company, 
ect  whereof  the  whole  money  subscribed 
been  paid  up,  into  a  general  capital  stock, 
ded  amongst  the  shareholders  according 
pective  interests  therein. 

After    such   conversion   or   consohdation  Proprietors 
taken  place,  all  the  provisions  contained  of  *tock 
H  3 
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\he 


in  tbis  cr  tiie  specal  act  whidi  require  or 
that  the  eapital  of  the  company  sbiU  be 
into  EhareB  of  any  fixed  smount,  and  diwljii^  ^iM 
by  numbers,  shall,  as  to  so  mndi  of  tbe  cn^^tali 
shall  haye  been  so  coQTcrted  cr  ooosolidat^r^  ll 
stock,  cease  and  be  of  no  effect,  and  the 


holders  of  such  stock  mav  thenceforth  traDsfesc*  til 


respective    interests    therein,  or   any  parts 
interests,  in  the  same  manner  and  subject    "Co 
same  regulations  and  proTisions  as  or  aooorAinsf  i 
which  any  shares  in  the  capital  of  the  company 
be  transferred  under  the  provisions  of  this   OF* 
special  act ;  and  the  company  shall  cause  an 
be  made  in  some  book,  to  be  kept  for  that 
of  everv  such  transfer ;  and  for  every  such  entiy 
may  demand  any  sum  not  exceeding  the  pi 
amount,  or  if  no  amount  be  prescribed  a  sum 
exceeding  two  shillings  and  sixpence. 

Regirtcrof       LXIII.   The    company  shall  from  time  to 
cause  the  names  of  the  several  parties  who 
interested  in  any   such  stock  as  aforesaid, 
amount  of  the  interest  therein  possessed  bj 
respectively,  to  be  entered  in  a  book  to  be 
the  purpose,  and  to   be    called   "  The   RegistcrJ 
Holders  of  Consolidated  Stock;"    and  such 
shall  be  accessible  at  all  seasonable  times  to 
several  holders  of  shares  or  stock  in  the 
taking. 

Proprietors       LXIV.  The  several  holders  of  such  stock  shall 
of  the  stock  entitled  to  participate  in  the  dividends  and  profits. 
dSlid^cU    the  company,  according  to  the  amount  of  thdr 
spective  interests  in  such  stock,  and  such 
shall,  in  proportion  to  the  amount  thereof,  confer 
the  holders  thereof  respectively  the  same  prii 
and  advantages,    for  the  purpose  of  voting  at 
ings  of  the  company,  qualification  for  the  office 
directors,   and  for   other  purposes,  as  would 
been  conferred  by  shares  of  equal  amount  in  t^ 
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of  the  company,  but  so  that  none  of  such 
'8  or  advantages,  except  the  participation  in 
(lends  and  profits  of  the  company,  shall  be 
i  by  any  sdiquot  part  of  such  amount  of 
ted  stock  as  would  not,  if  existing  in  shares, 
iferred  such  privileges  or   advantages  re- 


And  be  it  enacted,  that  all  the  money  raised  Application 
ompany,  whether  by  subscriptions  of  the  ^fcap*^^ 
era,  or  by  loan  or  otherwise,  shall  be  applied, 
paying  the  costs  and  expenses  incurred  in 
the  special  act,  and  all  expenses  incident 
id,  secondly,  in  carrying  the  purposes  of  the 
Qto  execution. 

:h  respect  to  the  general  meetings  of  the  General 
ind  the  exercise  of  the  right  of  voting  by  ''*^^"^*' 
aiders,  be  it  enacted  as  follows : 

The  first  general  meeting  of  the  share- 

the  company  shall  be  held  within  the  pre-  meetinS  to 

le,  or  if  no  time  be  prescribed,  within  one  be  heicl 

3r  the  passing  of  the  special  act,  and  the  l^al^'-yearlj. 

leral  meetings  shall  be  held  at  the  pre- 

riods,  and  if  no  periods  be  prescribed,  in 

J  of  February  and  August  in  each  year,  or 

ler  stated  periods  as  shall  be  appointed  for 

36  by  an  order  of  a  general  meeting ;  and 

igs  so  appointed  to  be  held  as  aforesaid 

tiled  "  Ordinary  Meetings ;"  and  all  meet- 

:her   ordinary  or   extraordinary,  shall  be 

e  prescribed  place,  if  any,  and  if  no  place 

led,  then  at  some  place  to  be  appointed  by 

rs. 

No  matters,  except  such  as  are  appointed  Business  at 
the  special  act  to  be  done  at  an  ordinary  ordinary 
hall  be    transacted  at  any  such  meeting,  "**  "^^ 
nal  notice  of  such  matters  have  been  given 
srtisement  convening  jsuch  meeting. 
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Extraordi.        LXVIII.    Every   general  meeting   o 

Di^meet.    j^Qj^jg^s,  other  than  an  ordinary  meeti 

called  an  "  flxtraordinary  Meeting ;"  an 

ings  may  be  convened  by  the  directors  i 

as  they  think  fit. 

Business  at  LXIX.  No  extraordinary  meeting  sh? 
narTniMt.  ^^V  ^^is^^css  not  set  forth  in  the  notice  i 
ings.  shall  have  been  convened. 

Extraordi.  LXX,  It  ghall  be  lawful  for  the  pre 
In^m^bo  ^^^  o^  shareholders,  holding  in  the  agg 
reqairedby  to  the  prescribed  amount,  or,  where  tl 
share-  shareholders  or  amount  of  shares  shal 

scribed,  it  shall  be  lawful  for  twenty  or 
helders  holding  in  the  aggregate  not  ] 
tenth  of  the  capital  of  the  company,  b 
der  their  hands,  at  any  time  to  require 
to  call  an  extraordinary  meeting  of  tl 
and  such  requisition  shall  fully  express 
the  meeting  required  to  be  called,  and  s 
the  office  of  the  company,  or  given  to 
directors,  or  left  at  their  last  or  usual  plf 
and  forthwith   upon  the  receipt  of  su 
the  directors  shaJl  convene  a  meeting 
holders ;  and  if  for  twenty-one  days  aft( 
the  directors  fail  to  call  such  meeting,  t 
number,  or  such  other  number  as  afores 
holders,  qualified  as  aforesaid,  may  call 
by  giving  fourteen  days*  public  notice  tl 

(a)  It  seems  that  this  and  other  clauses  relati 
nal  regulation  of  a  company  are  directory  onl^ 
pulsory,  at  least  where  accident  may  make  con 
words  of  the  act  impossible.     If,  for  example, 
reduce  the  number  of  directors  below  three, 
would  not  be  deprived  of  the  power  of  calling 
meeting.     See  judgment  of  the  Vice  Chancelloi 
bottle f  2  Hare,  496 ;  other  cases  are  there  suj 
the  company  not  having  an  office  of  their  o 
however,  since  the  passing  of  the  Joint  Stock 
cannot  arise* 
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Foarteen  days'  public  notice  at  the  least  of  Notice  of 
igs,  wiiether  ordinary  or  extraordinary,  shall  '"•^'"K* 
by  advertisement,  which  shall  specify  the 

day,  and  the  hour  of  meeting  ;  and  every 
m  extraordinary  meeting,  or  of  an  ordinary 
if  any  other  basiness  than  the  business 
by  the  special  act  appointed  for  ordinary 
8  to  be  done  thereat,  shall  specify  the  pur- 
hich  the  meeting  is  called. 

In  order  to  constitute  a  meeting  (whether  Qooram  for 
T  extraordinary)  there   shall  be  present,  ^S^ 
onaUy  or  by  proxy,  the  prescribed  quorum,  "•^^* 

quorum  be  prescribed  then  shareholders 
the  aggregate  not  less  than  one-twentieth 
ital  of  the  company,  and  being  in  number 
an  one  for  every  five  hundred  pounds  of 
red  proportion  of  capital,  unless  such 
)uld  be  more  than  twenty,  in  which  case 
reholders  holding  not  less  than  one-twen- 
le  capital  of  the  company,  shall  be  the 
nd  if  within  one  hour  from  the  time  ap- 
r  such  meeting  the  said  quorum  be  not 
business  shall  be  transacted  at  the  meeting, 

the  declaring  of  a  dividend,  in  case  that 
5  of  the  objects  of  the  meeting,  but  such 
all,  except  in  the  case  of  a  meeting  for  the 

directors,  hereinafter  mentioned,  be  held 
rned  sine  die. 

.  At  every  meeting  of  the  company  one  Chainnan 
)f  the  following  persons  shall  preside  as  at  {^neral 
that  is  to  say,  the  chairman  of  the  direc-  ™^**"K^ 
his  absence  the  deputy  chairman  (if  any), 
3sence  of  the  chairman  and  deputy  chair- 
one  of  the  directors  of  the  company  to  be 
that  purpose  by  the  meeting,  or  in  the 
the  chairman  and  deputy  chairman  and  of 
ectors,  any  shareholder  to  be  chosen  for 
se  by  a  majority  of  shareholders  present  at 
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Bosiness  at 
meetings 
aud  ad- 
tourn- 
ments. 


Votes  of 
share- 
holders. 


Manner  of 
voting. 


LXXIV.  The  shareholders  present  at 
meeting  shall  proceed  in  the  execution  of  t1 
of  the  company  with  respect  to  the  matters 
such  meeting  shall  have  been  convened,  i 
only ;  and  every  such  meeting  may  be  \ 
from  time  to  time,  and  from  place  to  place 
business  shall  be  transacted  at  any  adjourned 
other  than  the  business  left  unfinished  at  the 
from  which  such  adjournment  took  place. 

LXXV.  At  all  the  general  meetings  of 
pany  every  shareholder  shall  be  entitled 
according  to  the  prescribed  scale  of  voting,  i 
no  scale  shall  be  prescribed,  every  shareho] 
have  one  vote  for  every  share  up  to  ten,  and 
have  an  additional  vote  for  every  five  share 
the  first  ten  shares  held  by  him  up  to  one 
and  an  additional  vote  for  every  ten  sh 
by  him  beyond  the  first  hundred  shares ; 
always,  that  no  shareholder  shall  be  entitles 
at  any  meeting  unless  he  shall  have  paid  all 
then  due  upon  the  shares  held  by  him. 

LXXVI.  The  votes  may  be  given  either  j 
or  by  proxies,  being  shareholders,  auth( 
writing  according  to  the  form  in  the  schedu 
this  act  annexed,  or  in  a  form  to  the  li 
under  the  hand  of  the  shareholder  nomina 
proxy,  or  if  such  shareholder  be  a  corpora 
under  their  common  seal ;  and  every  prop 
any  such  meeting  shall  be  determined  by 
jority  of  votes  of  the  parties  present, 
proxies,  the  chairman  of  the  meeting  being  < 
vote,  not  only  as  a  principal  and  proxy,  bi 
a  casting  vote  if  there  be  an  equahty  of  vot< 

(a)  The  concurrence  of  a  majority  of  shareholden 
in  conjunction  with  sec.  99,  ratify  many  proceed 
directors,  which,  strictly  speaking,  are  not  authorist 
preclude  the  minority  from  objecting  to  them,  pr 
proceedings  are  voidable  only  and  not  void.     See 
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Tioe  ChanceUor  in  Fou  v.  HarbotU,  2  Hare,  461,  on 
^'s.The  Grand  Collier  Dock  Company ^  cited  in  note  to 
21. 

f  'j.IXXVII.  No  person  shall  be  entitled  to  vote  as  a  Rei^la- 
**"^  unless  the  instrument  appointing  such  proxy  **°°*.  "*  *** 
keen  transmitted  to  the  secretary  of  the  com- 
prescribed  period,  or,  if  no  period  be  pre- 
^       not  less  than  forty-eight  hours  before  the 
Pt  ^pointed  for  holding  the  meeting  at  which  such 
l^ayistobe  used. 

:.b  IXXVIII.  If  several  persons  be  jointly  entitled  Votes  o» 
^ »  share,  the   person  whose  name   stands  first  •j*'"^  "^^^'^ 
^tte  register  of  shareholders  as  one  of  the  holders 
'*{cli  share  shall,  for  the  purpose  of  voting  at  any 
Wing,  be  deemed  the  sole  proprietor  thereof ;  and 
d  occasions  the  vote  of  such  first-named  share- 
r,  either  in  person  or  by  proxy,  shall  be  allowed 
ivote  in  respect  of  such  share  without  proof  of     * 
WMOcurrence  of  the  other  holders  thereof. 

HXIX.   If  any  shareholder  be  a  lunatic  or  idiot,  Votes  of 
fcch  lunatic  or  idiot   may  vote  by  his  committee ;  *""***^ 

Ljt  ii_iji-  'i-  ^1      *"*°  minors, 

■fl  11  any  shareholder  be  a  minor,  he  may  vote  by  6ic, 
if  guardian  or  any  one  of  his  guardians  ;  and  every 
■ch  vote  may  be  given  either  in  person  or  by  proxy. 

LXXX.  Whenever  in  this  or  the  special  act  the  Proof  of  a 
msent  of  any  particular  majority  of  votes  at  any  particular 
eeting  of   the   company   is   required   in  order  to  ^J^^  ^^ly 
thorize  any  proceeding  of  the  company,  such  par-  required  in 
lular  majority  shall  only  be  required  to  be  proved  in  *^'^®,T®/'^**^^ 
B  event  of  a  poll  being  demanded  at  such  meeting ;  dennandetl!*^ 
d  if  such  poll  be  not  demanded,  then  a  declaration 
the  chairman  that  the  resolution  authorizing  such 
oceeding  has  been  carried,  and  an  entry  to  that 
(Bct  in  the  book  of  proceedings  of  the  company 
lU  be   sufficient    authority  for  such  proceeding, 
thout  proof  of  the  number  or  proportion  of  votes 
Hnrded  in  favour  of  or  against  the  same. 
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Law  of  Railways. 

And  with  respect  to  the  appointment  and 
of  directors,  be  it  enacted  as  follows : 

LXXXI.  The  number  of  directors  shall 
prescribed  number. 

LXXXII.  Where  the  company  shall  be 
rized  by  the  special  act  to  increase  or  to 
the  number  of  the  directors,  it  shall  be  la^ 
the  company,  from  time  to  time,  in  general  i 
after  due  notice  for  that  purpose,  to  increas 
duce  the  number  of  the  directors  within  t 
scribed  limits,  if  any,  and  to  determine  the  • 
rotation  in  which  such  reduced  or  increased 
shall  go  out  of  office,  and  what  number  sh 
quorum  at  their  meetings. 

LXXXIII.  The  directors  appointed  by  the 
act  shall,  unless  thereby  otherwise  provide 
tinue  in  office  until  the  first  ordinary  meetii 
held  in  the  year  next  after  that  in  which  th< 
act  shall  have  passed  ;  and  at  such  meeting  tb 
holders  present,  personally  or  by  proxy,  mi 
continue  in  office  the  directors  appointed 
special  act,  or  any  number  of  them,  or  ma} 
new  body  of  directors,  or  directors  to  su] 
places  of  those  not  continued  in  office,  the  < 
appointed  by  the  special  act  being  eligible  \ 
bers  of  such  new  body ;  and  at  the  first 
meeting  to  be  held  every  year  thereafter  th 
holders  present,  personadly  or  by  proxy,  sh 
persons  to  supply  the  places  of  the  directors 
tiring  from  office,  agreeably  to  the  provision) 
after  contained ;  and  the  several  persons  el 
any  such  meeting,  being  neither  removed 
quahfied,  nor  heving  resigned,  shall  continn 
directors  until  others  are  elected  in  their 
hereinafter  mentioned. 

LXXXIV.  If  at  any  meeting  at  which  an 
of  directors  ought  to  take  place  the  prescribed 
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be  present  within  one  hour  from  the  time  **"  ^^Jjf* 
I  for  the  meeting,  no  election  of  directors  forlBlectwn 
nade,  but  such  meeting  shall  stand  adjourned  of  direc- 
Qowing  day  at  the  same  time  and  place  ;  and  ***"• 
meeting  so  adjourned  the  prescribed  quorum 
present  within  one  hour  from  the  time  ap- 
for  the  meeting,  the  existing  directors  shall 
!  to  act  and  retain  their  powers  until  new 
)  be  appointed  at  the  first  ordmary  meeting 
)llowing  year. 

KV.  No  person  shall  be  capable  of  being  a  Qoalifica- 
QDless  he  be  a  shareholder,  nor  unless  he  be  tion  of 
d  of  the  prescribed  number,  if  any,  of  shares ;  <*»'^«<^**>'"* 
)ersoQ  holding  an  office  or  place  of  trust  or 
der  the  company,  or  interested  in  any  con- 
h  the  company,  shall  be  capable  of  being  a 
;  and  no  director  shall  be  capable  of  accept- 
other  office  or  place  of  trust  or  profit  under 
lany,  or  of  being  interested  in  any  contract 
company,  during  the  time  he  shall  be  a 

lanse  similar  to  this  {inter  alia)  incapacitating  any 
n  acting  as  a  director,  who  shoi:dd  be  directly  or  in- 
:erested  in  any  contract  with  the  company,  was  held 
qualify  directors  who  were  members  of  a  Banking 
who  were  bankers  and  treasurers  of  the  Railway 
and  as  such  received  and  gave  receipts  for  calls,  and 
es  drawn  by  the  directors,  &c.  Sheffield  and  jdan^ 
ilway  Company  v.  WoodcQcky  7  M.  &  W.  574. 

[VI.  If  any  of  the  directors  at  any  time  Cases  in 
Qtly  to  his  election  accept  or  continue  to  ^**j?^  ^^ 
other  office  or  place  of  trust  or  profit  under  gj^^j  te- 
tany, or  be  either  directly  or  indirectly  con-  come 
a  any  contract  with  the  company,  or  parti-  ▼acant 
any  manner  in  the  profits  of  any  work  to  be 

the  company,  or  if  such  director  at  any 
je  to  be  a  holder  of  the  prescribed  number 
8  in  the  company,  then  in  any  of  the  cases 

the  office  of  such  director  shall  become 
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vacant,  and  thenceforth  he  shall  cease  from  vc: 
acting  as  a  director  (a). 

(a)  A  director  on  becoming  bankrupt  necessarily  Ta 
office,  being  no  longer  a  holder  of  shares.  Phelps  v.  j 
A.  &  E.  116.  As  to  what  conduct  on  the  part  of  a 
may  authorize  his  being  struck  out  of  the  list,  see  B 
WilsoHf  6  Scotty  540.  A  mere  equitable  mortgage  of 
may  not,  perhaps,  disqualify  a  director.  Cummmg  t.  E 
2  Y.  &  C.  496. 

Share-  LXXXVII.  Provided  always,  that  no  person  I 

holder  of  ^  shareholder  or  member  of  any  incorporated . 

rated  joiinrt  stock   Company,  shall  be   disqualified  or  pre« 

stock  com-  from  acting  as  a  director  by  reason  of  any  con 

pany  not  entered  into  between  such  loint  stock  company 

disqualified  .  4.   j  t      4.1.  •  i     ^ 

by  reason     the  company  incorporated  by  the  special  act; 

of  con-  no  such  director,  being  a  shareholder  or  memb 
such  joint  stock  company,  shall  vote  on  any  qu( 
as  to  any  contract  with  such  joint  stock  compan 


tracts. 


Rotation  of  LXXXVIII.  The  directors  appointed  by  the  f 
directors.  ^^^^  ^^^^  continued  in  office  as  aforesaid,  0 
directors  elected  to  supply  the  places  of  those  re 
as  aforesaid,  shall,  subject  to  the  provision  I 
before  contained  for  increasing  or  reducing  the 
her  of  directors,  retire  from  office  at  the  times 
the  proportions  following,  the  individuals  to 
being  in  each  instance  determined  by  ballot  1 
the  directors,  unless  they  shall  otherwise  agree 
is  to  say). 

At  the  end  of  the  first  year,  after  the  first  e 
of  directors  the  prescribed  number,  and 
number  be  prescribed  one-third  of  such 
tors,  to  be  determined  by  ballot  among 
selves,  unless  they  shall  otherwise  agree 
go  out  of  office  : 
At  the  end  of  the  second  year  the  prescribec 
her,  and  if  no  number  be  prescribed  one- 
the  remaining  number  of  such  directors, 
determined  in  like  manner,  shall  go  out  oi 
:    At  the  end  of  the  third  year  the  prescribed 
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B  ber,  and  if  no  namber  be  prescribed  the  re- 
maioder  of  such  directors  shall  go  out  of  office  : 
in  each  instance  the  places  of  the  retiring 
shall  be  supplied  by  an  equal  number  of 
shareholders  ;  and  at  the  first  ordinary 
in  every  subsequent  year  the  prescribed 
t,  and  if  no  number  be  prescribed  one-third  of 
ffectors,  being  those  who  have  been  longest  in 
go  out  of  office,  and  their  places  shall  be 
fed  in  like  manner ;  nevertheless,  every  director 
tiling  from  office  may  be  re-elected  immediately 
J  tty  future  time,  and  after  such  re-election  shall, 
i reference  to  the  going  out  by  rotation,  be  con- 
■Wi  as  a  new  director :  Provided  always,  that  if 
tjirescribed  number  of  directors  be  some  number 
[divisible  by  three,  and  the  number  of  directors  to 
K  be  not  prescribed,  the  directors  shall  in  each 
e  determine  what  number  of  directors,  as  nearly 
'-tliird  as  may  be,  shall  go  out  of  office,  so  that 
tiiok  number  shall  go  out  of  office  in  three  years. 

KXIX,  If  any  director  die,  or  resign,  or  be-  Supply  of 
'  disqualified  or  incompetent  to  act  as  a  director,  vacancies 
ise  to  be  a  director  by  any  other  cause  than  that  in  office  of 
ing  out  of  office  by  rotation  as  aforesaid,  the  re-  directors, 
ag  directors,  if  they  think  proper  so  to  do,  may 
n  his  place  some  other  shareholder,  duly  quali- 

0  be  a  director ;  and  the  shareholder  so  elected 
up  any  such  vacancy  shall  continue  in  office  as 
;tor  so  long  only  as  the  person  in  whose  place 
11  have  been  elected  would  have  been  entitled 
tinue  if  he  had  remained  in  office. 

1  with  respect  to  the  powers  of  the  directors,  powera  of 
e  powers  of  the  company  to  be  exercised  only  Directors. 
eral  meeting,  be  it  enacted  as  follows  :  Powers  of 

.  The  directors  shall  have  the  management  and  t^®  ^o"- 
itendence  of  the  affairs  of  the  company,  and  exercised ^ 
lay  lawfully  exercise  all  the  powers  of  the  com-  by  the 
except  as  to  such  matters  as  are  directed  by  directors. 
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this  of  the  special  act  to  be  transacted  by  a 
meeting  of  the  company,  but  all  the  powers  s 
exercised  shall  be  exercised  in  accordance  w 
subject  to  the  provisions  of  this  and  the  sped 
and  the  exercise  of  all  such  powers  shall  be 
also  to  the  control  and  regulation  of  any  i 
meeting  specially  convened  for  the  purpose,  b 
so  as  to  render  invalid  any  act  done  by  the  dii 
prior  to  any  resolution  passed  by  such  general  m( 


Powers  of 
the  com- 
pany not 
to  He  exer- 
cised by 
the  direc- 
tors. 


Proceed- 
ings of 
Direvtora, 

Meeting 
of  direc- 
tors. 


XCI.  Except  as  otherwise  provided  by  thei 
act,  the  following  powers  of  the  company,  (tha 
say,)  the  choice  and  removal  of  the  directors,  ( 
as  herein-before  mentioned,  and  the  increasi 
reducing  of  their  number  where  authorized  by  th 
cial  act,  the  choice  of  auditors,  the  determinat 
to  the  remuneration  of  the  directors,  auditors 
surer,  and  secretary,  the  determination  as  1 
amount  of  money  to  be  borrowed  on  mortga| 
determination  as  to  the  augmentation  of  capit] 
the  declaration  of  dividends,  shall  be  exerciser 
at  a  general  meeting  of  the  company. 

And  with  respect  to  the  proceeding  and  lia 
of  the  directors,  be  it  enacted  as  follows  : 

XCII.  The  directors  shall  hold  meetings  a 
times  as  they  shall  appoint  for  the  purpose,  ai 
may  meet  and  adjourn  as  they  think  prope 
time  to  time,  and  from  place  to  place ;  and 
time  any  two  of  the  directors  may  require  the 
tary  to  call  a  meeting  of  the  directors,  and  in  o 
constitute  a  meeting  of  directors  there  shall  1 
sent  at  the  least  the  prescribed  quorum,  and  w 
quorum  shall  be  prescribed  there  shall  be  pre 
least  one-third  of  the  directors :  and  all  quest 
any  such  meeting  shall  be  determined  by  the  n 
of  votes  of  the  directors  present,  and  in  case 
equal  division  of  votes  the  chairman  shall  have  i 
ing  vote  in  addition  to  his  vote  as  one  of  the  diret 
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LCm.  At  the  first  meeting  of  directors  held  Permanent 
at  ^  passing  of  the  special  act,  and  at  the  first  ^JIIJ^^ 
Xtiog  of  the  directors  held  after  each  annual  ap- 
bteent  of  directors,  the  directors  present  at  such 
Mg  shall  choose  one  of  the  directors  to  act  as 
of  the  directors  for  the  year  following  such 
,and  shall  also,  if  they  think  fit,  choose  another 
to  act  as  deputy  chairman  for  the  same 
I;  and  if  the  chairman  or  deputy  chairman  die 
1,  or  cease  to  he  a  director,  or  otherwise  he- 
fe  disqualified  to  act,  the  directors  present  at  the 
next  after  the  occurrence  of  such  vacancy 
cboose  some  other  of  the  directors  to  fill  such 
^•qr;  and  every  such  chairman  or  deputy  chair- 
^  10  elected  as  last  aforesaid  shall  continue  in 
%  so  long  only  as  the  person  in  whose  place  he 
^be  80  elected  would  have  been  entitled  to  continue 
4  death,  resignation,  removal,  or  disqualification 
Hot  happened. 

3V.  If  at  any  meeting  of  the  directors  neither  Occasional 
hairman  nor  deputy  chairman  be   present,  the  chairman 
ors  present  shall  choose  some  one  of  their  num-  "    erectors. 
be  chairman  of  such  meeting. 

V.  It  shall  be  lawful  for  the  directors  to  appoint  Committees 
r   more  committees,  consisting  of  such  number  °^  directors. 
motors  as  they  think  fit,  within  the  prescribed  Powers  of 
if  any,  and  they  may  grant  to  such  committees  committees, 
tively  power  on  behalf  of  the  company  to  do 
:ts  relating  to  the  affairs  of  the  company  which 
rectors  could  lawfully  do,  and  which  they  shall 
ime  to  time  thmk  proper  to  intrust  to  them  (a). 

As  to  the  power  of  directors,  it  has  been  recently  decided 
ley  have  no  right,  without  the  concurrence  of  the  suh- 
•8,  to  amalgamate  themselves  with  another  company  ;  al- 
1  there  may  be  no  mala  fides  in  the  arrangement,  and 
gh  it  may  appear  to  be  for  the  mutual  benefit  of  both 
mies.  GUbert  v.  Cooper.  Cane.  (July  4, 1846).  7  Law 
i,  446. 
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Meetings  of  XCVI,  The  said  committees  may  mec 
oommi  ees.  ^^  time,  and  may  adjourn  from  place 
they  think  proper,  for  carrying  into  eff( 
poses  of  their  appointment ;  and  no  sue 
shall  exercise  the  powers  intrusted  to  th( 
a  meeting  at  which  there  shall  he  pres 
scrihed  quorum,  or  if  no  quorum  be  pres 
a  quorum  to  be  fixed  for  that  purpose  bj 
body  of  directors ;  and  at  all  meetings  < 
mittees  one  of  the  members  present  g 
pointed  chairman ;  and  all  questions  at  s 
of  the  committee  shall  be  determined  b; 
of  votes  of  the  members  present,  and  i: 
equal  division  of  votes  the  chairman  shall 
ing  vote  in  addition  to  his  vote  as  a  me 
committee. 


Contracts 
by  com- 
mittee or 
directors, 
how  to  be 
entered 
into. 


XCVII.  The  power  which  may  be  gra 
such  committee  to  make  contracts,   as 
power  of  the  directors  to  make  contracts 
the  company,  may  lawfully  b^  exercised 
(that  is  to  say,) 

With  respect  to  any  contract  whic 
between  private  persons,  would  be 
quired  to  be  in  writing,  and  unde 
committee  or  the  directors  may  mak 
tract  on  behalf  of  the  company  in 
under  the  common  seal  of  the  com 
the  same  manner  may  vary  or  di 
same : 
With  respect  to  any  contract  which, 
tween  private  persons,  would  be  by 
to  be  in  writing,  and  signed  by  the  j 
charged  therewith,  then  such  comn 
directors  may  make  such  contract  < 
the  company  in  writing,  signed  b) 
mittee  or  any  two  of  them,  or  anj 
directors,  and  in  the  same  manner 
discharge  the  same. 
With  respect  to  any  contract  which,  : 
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ji  tween  private  persons,  would  by  law  he  valid 
lithough  made  by  parol  only,  and  not  reduced 
y,ko  writiDg,  such  ccmmittee  or  the  directors 
'-  Mf  make  such  contract  on  behalf  of  the  com- 
'  F^7  by  parol  only,  without  writing,  and  in  the 
nne  manner  may  vary  or  discharge  the  same : 
Ipffeootracts  made  according  to  the  provisions 
i contained  shall  be  effectual  in  law,  and  shall 
Ibg  upon  the  company  and  their  successors, 
ifl  ofiier  parties  thereto,  their  heirs,  executors, 
strators,  as  the  case  may  be  ;  and  on  any 
in  the  execution  of  any  such  contract,  either 
^fc  Gompany  or  any   other  party  thereto,  such 
or  suits  may  be  brought,  either  by  or  against 
'ttmpany,  as  might  be  brought  had  the  same  con- 
^  been  made  between  private  persons  only, 

flXCVIII.  The  directors  shall  cause  notes,  minutes,  T"***®*** 
fccojiies,  as  the  case  may  require,  of  all  appoint-  emcred  in  a 
Mb  made  or  contracts  entered  into  bv  the  direc-  book,  and 
fe^aodof  the  orders  and  proceedings  of  all  meet-  tobeevi- 
|»of  the  company,  and  of  the  directors  and  corn- 
Bees  of  directors,  to  be  duly  entered  in  books,  (a) 
h  from   time  to  time  provided  for  the  purpose, 
oh  shall  be  kept   imder  the  superintendence  of 
directors ;  and  every  such  entry  shall  be  signed 
he  chairman  of  such  meeting ;    and  such  entry, 
»ned,  shall  be  received  as  evidence  in  all  courts, 
before  all  judges,  justices,  and  ethers,  without 
•  of  suchi  respective  meetings  having  been  duly 
*ned  or  held,  or  of  the  persons  making  or  enter- 
uch  orders  or  proceedings  being  shareholders  or 
tors  or  members  of  committee  respectively,  or  of 
ignature  of  the  chairman,  or  of  the  fact  of  his 
Lg  been  chairman,  all  of  which  last-mentioned 
srs   shall   be   presumed,   until  the   contrary  be 
5d. 

To  be  duly  entered t  Sfc."]  After  the  dismissal  of  a  bill  filed 
3t  a  railway  company,  a  supplemental  bill  was  allowed  to 
sd  for  the  purpose  of  enforcing  the  production  of  a  certain 
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rq>ort  which  ought  to  have  been  entered  in  the  books  of, 
company,  and  would,  if  so  entered,  have  been  evidence  ^ 
former  suit.  The  Sheffield  Canal  Company  v.  Tht  8km 
and  Rotherham  Railway  Company j  23  Law  J.,  ch.  25.  311 
way  Cases,  486.     See  note  to  sec.  27. 

Ipfurmali.        XCIX.  All  acts  done  by  any  meeting  of  the 
ties  in  ap.    ^qy^,  OX  of  a  Committee  of  directors,  or  by  anf 
of  directors  ^^n  acting  as  a  director,  shall,  notwitl 
nottoinva.  maybe  afterwards  discovered  that  there  was 
hdate  pro-    defect  in  the  appointment  of  any  such  direc 
^  '     persons  acting  as  aforesaid,  or  that  they  or 
them  were  or  was  disqualified,  he  as  valid  as  if 
such  person  had  been  duly  appointed  and  was 
fied  to  be  a  director  (a). 

(a)  The  Court  will  not  in  general  inquire  into  the 
the  appointment  of  directors  on  summary  application, 
stay  proceedings  in  an  action  for  calls) .     Thames  Ht 
Dock  Railway  Company  v.  Hallj  5  M.  &  Gr.  274.    3 
Cases,  441. 

As  to  how  far  the  acts  of  a  set  of  persons  professing 
directors  and  managers  of  a  company  may  be  valid,  ml 
amount  of  acquiescence  in  their  proceedings  may 
shareholders  of  the  power  of  objecting  to  them,  see 
case,  and  Thames  Haven  and  Dock  Company  v.  Rosef  4 ! 
Gr.  552.     A  bill  was  filed  by  two  of  the  proprietors  of 
in  a  company,  incorporated  by  act  of  Parliament,  on 
themselves  and  all  the  other  proprietors  of  shares,  ezoe|it| 
defendants,  against  the  five  directors,  (three  of  whom  Ittdi 
come  bankrupt)  and  against  a  proprietor  who  was  not  a 
tor,  and  the  solicitor  and  architect  of  the  company, 
the  defendants  with  effecting  various  fraudulent  and 
transactions,  whereby  the  property  of  the  company  w 
plied,  aliened,  and  wasted ;  affirming  that  there  had 
be  a  sufficient  number  of  qualified  directors  to 
board ;  that  the  company  had  no  clerk  or  office ;  that  in  i 
circumstances,  the  proprietors  had  no  power  to  take  tiiej 
perty  out  of  the  hands  of  the  defendants,  or  satisfy  like 
or  wind  up  the  affairs  of  the  company ;  praying  that  tiie< 
ants  might  be  decreed  to  make  good  to  the  company  tfa0 
and  expenses  occasioned  by  the  acts  complained  of ;  and  | 
ing  the  appointment  of  a  receiver,  to  take  and  apply  tliB] 
perty  of  the  company  in  discharge  of  its  liabilities,  and  i 
the  surplus :  on  demurrer,  it  was  held  that,  upon  tiie 
stated,  the  continued  existence  of  a  board  of  directora  it, 
must  be  intended ;  that  the  continued  ezistenee  of  tba 


\ 


8  Vict.  c.  16.  169 

l^ins  not  excluded  by  fhe  allegAtions  in  the  bill.  Fon  t. 
piott/e,  2  Hare,  46I. 

c  ■ 

■  C.  No  director,  by  being  party  to  or  executing  in  Direciors 
;.M»  opacity  of  director  any  contract  or  other  instru-  "°'  ^^  .|* 
QQ  behalf  of  the  company,  or  otherwise  lawfully  EaWe?^  ^ 
any  of  the  powers  given  to  the  directors, 
subject  to  be  sued  or  prosecuted,  either  in- 
or  collectively,  by  any  person  whomsoever ; 
bodies  or  goods  or  lands  of  the  directors 
Bot  be  liable  to  execution  of  any  legal  process 
lesson  of  any  contract  or  other  instrument  so  en- 
into,  signed,  or  executed  by  them,  or  by  reason 
lof  other  lawful  act  done  by  them  in  the  execution 
?■  iny  of  their  powers  as  directors ;  and  the  direc- 
m^dieir  heirs,  executors,  and  administrators,  shaU 
P  ndemnified  out  of  the  capital  of  the  company  for  indemnity 
Hfiyments  made  or  liabihty  incurred  in  respect  of  <*^<^®*^^r8* 
^  sets  done  by  them,  and  for  all  losses,  costs,  and 
PtBH^  which  they  may  incur  in  the  execution  of 
k  powers  granted  to  them  ;  and  the  directors  for 
■c  time  being  of  the  company  may  apply  the  existing 
^tds  and  capital  of  the  company  for  the  purposes  of 
teh  indemnity,  and  may,  if  necessary  for  that  pur- 
lie,  make  calls  of  the  capital  remaining  unpaid,  if 

y(«). 

(f)  If  the  directors  or  managers  of  a  company  abuse  their 
1st,  a  bill  in  equity  may  be  filed  against  them  by  the  share- 
Iders,  praying  that  they  may  be  decreed  to  make  good  all 
MS  and  expenses  sustained  by  their  misconduct,  &c. ;  in 
henl  it  will  be  necessary  for  the  shareholders  to  sue  in  their 
rporate  character ;  in  cases  however,  where  an  injury  to  a 
iporation  by  some  of  its  members  is  without  adequate 
niedy,  except  that  of  a  suit  by  individual  corporators  in  their 
ivite  characters,  they  will  be  allowed  to  ask  in  that  character 
•  protection  of  those  rights  to  which  in  their  corporate  cha- 
eter  they  were  entitled.  Walworth  v.  Holt,  4  Myl.  &  Cr, 
19.  Fm9  v.  HarbottlCf  ante.  On  the  subject  of  the  powers 
id  liabilities  of  directors  and  managers,  see  Tyrrell  v.  Woolleyy 
ML  &  Gr.  809.  Fox  v.  Frith  and  another,  10  M.  &  W.  131. 
Iwerf  V.  Pike^  Murphy  &  Hurlstone,  131.  Hancock  v. 
In^kmi,  4  Bing.  269. 
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Election  of 
aadltors. 


Auditors.       And  with  respect  to  the  appointment  and  duti 
auditors,  be  it  enacted  as  follows  : 

CI.  Elxcept  where  by  the  special  act  auditors 
be  directed  to  be  appointed  otherwise  than  by 
company,  the  company  shall,  at  the  first  ordi 
meeting  after  the  passing  of  the  special  act,  decl 
prescribed  number  of  auditors,  and  if  no  noi 
is  prescribed,  two  auditors,  in  Hke  manner  a 
provided  for  the  election  of  directors;  and  at 
first  ordinary  meeting  of  the  company  in  each 
thereafter  the  company  shall  in  like  manner  elec 
auditor  to  supply  the  place  of  the  auditor  then  r 
ing  from  office,  according  to  the  provision  ha 
after  contained  ;  and  every  auditor  elected  as  ha 
before  provided,  being  neither  removed  nor  disqi 
fied,  nor  having  resigned,  shall  continue  to  be 
auditor  until  another  be  elected  in  his  stead. 


Qualifica- 
tion of  au« 
ditors. 


Rotation  of 
auditors. 


CII,  Where  no  other  qualification  shall  be 
scribed  by  the  special  act,  every  auditor  shaU  I 
at  least  one  share  in  the  undertaking ;  and  he  i 
not  hold  any  office  in  the  company,  nor  be  in 
other  manner  interested  in  its  concerns,  except 
shareholder. 

cm.  One  of  such  auditors  (to  be  determin* 
the  first  instance  by  ballot  between  themselves,  u 
they  shall  othei*wise  agree,  and  afterwards  by  s 
rity,)  shall  go  out  of  office  at  the  first  ordinary  i 
ing  in  each  year ;  but  the  auditor  so  going  oat 
be  immediately  re-ehgible,  and  after  any  sucl 
election  shall,  with  respect  to  the  going  out  of 
by  rotation,  be  deemed  a  new  auditor. 

CIV.  If  any  vacancy  take  place  among  the 
tors  in  the  course  of  the  current  year,  then  a1 
general  meeting  of  the  company  the  vacancy  m 
the  company  think  fit,  be  supplied  by  electic 
shareholders. 

Failure  «f        CV.  The  provision  of  this  act  respecting  the  f 
meeting  to   ^£  ^^  ordinary  meeting  at  which  directors  ought 


Vacancies 
in  office  of 
auditor. 
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inea  shall  apply  mutatis  mutandis,  to  any  ordi-  ^^^  &«- 
■ty  meeting  at  which  an  auditor  ought  to  be  ap-       '^* 

.    CVl.  The  directors  shall  deliver  to  such  auditors  DeUTery  of 
ifteWf.yearly  or  other  periodical  accounts  and  ba-  Jjeet*\c 
iheet,  fourteen  days  at  least  before  the  ensuing  by  directors 
meeting  at  which  the  same  are  required  to  to  auditors, 
to  the  shareholders  as  hereinafter  pro- 

h 

I^Vn.  It  shall  be  the  duty  of  such  auditors  to  re-  Dut^  of 
'from  the  directors  the  half-yearly  or  other  peri-  »n<htors. 
iaccoants  and  balance  sheet  required  to  be  pre- 
to  the  shareholders,  and  to  examine  the  same. 

^CFIII.  It  shall  be  lawful  for  the  auditors  to  em-  Powers  of 
(5  wch  accountants  and  other  persons  as  they  may  auditors. 
Mtjvoper,  at  the  expense  of  the  company,  and 
^  AbSI  either  make  a  special  report  on  the  said 
'ttats,  or  simply  confirm  the  same ;  and  such  re- 
•t  or  confirmation  shall  be  read,  together  with  the 
^ort  of  the  directors,  at  the  ordinary  meeting. 

ind  with  respect  to  the  accountability  of  the  offi-  Accounta. 
B  of  the  company,  be  it  enacted  as  follows :  ^^JiHv  ^f 

.  Officera, 

JiK.  Before  any  person  intrusted  with  the  custody      — — 
control  of  monies,  whether  treasurer,  collector,  or  Pf^^^^  ^° 
er  officer  of  the  company,  shall  enter  upon  his  ^^^  oflficer 
oe,  the  directors  shall  take  sufficient  security  from  intrusted 
1  for  the  faithful  execution  of  his  office.  with  money. 

UX.  Every  officer  employed  by  the  company  shall  Officers  to 
m  time  to  time,  when  required  by  the  directors,  account,  on 
ke  out  and  deliver  to  them,  or  to  any  person  ap-  "®™*°  • 
nted  by  them  for  that  purpose,  a  true  and  perfect 
»unt  in  writing  under  his  hand  of  all  monies  re- 
?ed  by  him  on  behalf  of  the  company ;  and  such 
xmnt  shall  state  how,  and  to  whom,  and  for  what 
ipose  such  monies  shall  have  been  disposed  of; 
1  together  with  such  account  such   officer  shaU 

i2 


172  Law  of  Railways. 

deliver  the  vouchers  and  receipts  for  sue! 
and  every  such  officer  shall  pay  to  the 
to  any  person  appointed  by  them  to  recei 
all  monies  which  shall  appear  to  be  owi 
upon  the  balance  of  such  accounts. 

Summary  QXl,  If  any  such  officer  fail  to  renc 

a^nst  count,  or  to  produce  and  deliver  up  aU 
parties  fail-  and  receipts  relating  to  the  same  in  his  ] 
inff  to  ac-  power,  or  to  pay  the  balance  thereof  wh 
required,  or  if  for  three  days  after  heir 
required  he  fail  to  dehver  up  to  the  dir 
any  person  appointed  by  them  to  recei^ 
all  papers  and  writings,  property,  effei 
and  things,  in  his  possession  or  power, 
the  execution  of  this  or  the  special  act 
incorporated  therewith,  or  belonging  to  t 
then  on  complaint  thereof  being  made 
such  justice  shall  summon  such  officer  t 
fore  two  or  more  justices  at  a  time  and  £ 
set  forth  in  such  summons,  to  answer  s 
and  upon  the  appearance  of  such  officer, 
sence  upon  proof  that  such  summons  wi 
served  upon  him,  or  left  at  his  last  knc 
'  abode,  such  justices  may  hear  and  d( 
matter  in  a  summary  way,  and  may  adjust 
the  balance  owing  by  such  officer ;  and 
either  upon  confession  of  such  officer  < 
dence,  or  upon  inspection  of  the  accou 
monies  of  the  company  are  in  the  hands 
cer,  or  owing  by  him  to  the  company,  s 
may  order  such  officer  to  pay  the  same 
fail  to  pay  the  amount  it  shadl  be  lawful  f 
tices  to  grant  a  warrant  to  levy  the  same 
or  in  default  thereof,  to  commit  the  offei 
there  to  remain  without  bail  for  a  period  m 
three  months,  unless  the  same  be  sooner 

Officers  re-  CXII.  If  any  such  officer  refuse  to  mi 
deliver  ^u  wjcount  in  writing,  or  to  produce  and  d' 
documents,  justices  the  sev^^  vouchers  and  rece: 
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lereto,  or  to  deliver  up  any  books,  papers,  or  writ-  &c..  to  \ye 

^ property,  effects,  matters,  or  things  in  his  pos-  ""F"*"***"' 
n  or  power,  belonging  to  the  company,  such 
e!s  may  lawfully  commit  such  offender  to  gaol, 
to  remain  until  he  shall  have  dehvered  up  all 
Siemchers  and  receipts,  if  any,  in  his  possession 
V  pover,  relating  to  such  accounts,  and  have  deli- 
lap  all  books,  papers,  writing^,  property,  effects, 
I  and  things,  if  any,  in  his  possession  or  power, 
to  the  company. 

CXin.  Provided  always,  that  if  any  director  or  Where  offi- 
fcr  person  acting  on  behalf  of  the  company  shall  ^^[^^^ 
Me  oath  that  he  has  good  reason  to  believe,  upon  warrant* 

tds  to  be  stated  in  his  deposition,  and  does  be-  may  be 
that  it  is  the  intention  of  any  such  oflScer  as  J."^^\"  i„. 
^1680(1  to  abscond,  it  shall  be  lawful  for  the  justice  stance. 
Hie  whom  the  complaint  is  made,  instead  of  issuing 
^Unmons,  to  issue  his  warrant  for  the  bringing 
Hoiioer  before  such  two  justices  as  aforesaid ;  but 
^t^axm  executing  such  warrant  shall  keep  such  offi- 
cii custody  longer  than  twenty- four  hours,  without 
ttging  him  before  some  justice ;  and  it  shall  be 
fil  for  the  justice  before  whom  such  officer  may 
brought  either  to  discharge  such  officer,  if  he 
k  there  is  no  sufficient  ground  for  his  detention, 
)  order  such  officer  to  be  detained  in  custody,  so 
)  be  brought  before  two  justices,  at  a  time  and 
i  to  be  named  in  such  order,  unless  such  officer 
bail  to  the  satisfaction  of  such  justice  for  his 
arance  before  such  justices  to  answer  the  com- 
it  of  the  company. 

XIV.    No   such  proceeding   against  or  dealing  Sureties  not 

any  such  officer  as  aforesaid  shall  deprive  the  ^J^t^^^^" 
pany  of  any  remedy  which  they  might  otherwise 
i  against  such  officer,  or  any  surety  of  such  officer. 

nd  with  respect  to  the  keeping  of  accounts,  and  Accounu, 

right  of  inspection  thereof  by  the  shareholders, 

t  enacted  as  follows  : 
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AcGoontsto  CXV.  The  directors  shall  canse  f 
^  *®P^  accounts  to  be  kept  of  all  sums  of  mone 
expended  on  account  of  the  company  I 
tors  and  all  persons  employed  by  or  unc 
of  the  matters  and  things  for  which 
money  shall  have  been  received  or  disbui 

J^^jj|^*»«      CXVI.  The  books  of  the  company 
*°     *     lanced  at  the  prescribed  periods,  and 
be  prescribed,    fourteen  days  at  least 
ordinary  meeting ;  and  forthwith  on  th< 
so  balanced  an  exact  balance  sheet  shall 
which  shall  exhibit  a  true  statement  o 
stock,   credits,   and   property   of   ever 
belonging  to  the  company,  and  the  ( 
the  company  at  the  date  of  making  s 
sheet,  and  a  distinct  view  of  the  profit 
shall  have  arisen  on  the  transactions  of 
in  the  course  of  the  preceding  half-ye 
viously  to  each  ordinary  meeting  such 
shall  be  examined  by  the  directors,  or 
their  number,  and  shall  be  signed  by  th( 
deputy  chairman  of  the  directors. 

rnspection        CXVII.    The  books   so  balanced,   t 

by  shwtJ!**  ^^^^  balance   sheet  as  aforesaid,  shall 

holders  at     scribed  periods,  and  if  no  periods  be  { 

stated         fourteen   days  previous  to   each   ordin 

**"®^         and  for  one  month  thereafter,  be  open  fc 

tion  of  the  shareholders  at  the  princi 

place  of  business  of  the  company ;  bi 

holders  shall  not  be  entitled  at  any  tim 

ring  the  periods  aforesaid,  to  demand  t 

of  such  books,  unless  in  virtue  of  a  ^ 

signed  by  three  of  the  directors  (a). 

(a)  A  defendant  in  an  action  for  calls  will  nc 
inspect  the  company's  books  for  the  purpose  of  i 
Birmingham,  Bristol,  and  Thames  Junction  Re 
v.  White,  1  Q.  B.  282. 

Balance  CXVIII.  The  directors  shall  produce 
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assembled  at  such  ordinary  meeting  the  said  «^e«t  to  be 
e  sheet,  applicahle  to  the  period  immediately  P[*^"*^ 
^pwling  sach  meeting,  together  with  the  report  of  meeting. 
nditors  thereon,  as  hereinbefore  provided. 

,     CflX.  The  directors  shall  appoint  a  book-keeper  P^^- 
.  L  w  cater  the  accomits  aforesaid  in  books  to  be  pro-  ^nJiJ^  j„_ 
*l2??  ^  *^^  purpose,  and  every  such  book-keeper  spectioa  of 
"  permit  any  shareholder  to  inspect  such  books  *"*  "^ 
to  take  copies  or  extracts  therefrom,   at  any  theappoint- 
nable  time  during  the  prescribed  periods,  and  if  ed  times, 
'periods  be  prescribed  during  one  fortnight  before 
one  month  after  every  ordinary  meeting  ;  and  if 
^M  to  permit  any  such  shareholder  to  inspect  such 
or  take  copies  or  extracts  therefrom,  during 
iods  aforesaid,  he  shall  forfeit  to  such  share - 
for  every  such  offence  a  sum  not  exceeding 
,^  -'pounds. 

■  ifld  with  respect  to  the  makmg  of  dividends,  be  it  Dividendi. 

'*ttted  as  follows  :  Previously 

CXX.  Previously  to  every  ordinary  meeting  at  to  decJara- 
tich  a  dividend  is  intended  to  be  declared  the  di-  J^**°"  ^^ 
ctors  shall  cause  a  scheme  to  be  prepared,  show-  scheme  to 
J  the  profits,  if  any,  of  the  company  for  the  period  be  pre- 
rrent  since  the  preceding    ordinary   meeting  at  pawd. 
lich  a   dividend  was   declared,   and  apportioning 
J  same,  or  so  much  thereof  as  they  may  consider 
)licable  to  the  purposes  of  dividend,  among  the 
ireholders,  according  to  the  shares  held  by  them 
pectively,   the    amount    paid    thereon,    and    the 
iods  during  which  the  same  may  have  been  paid, 
1  shall  exhibit  such  scheme  at  such  ordinary  meet- 
;,  and  at  such  meeting  a  dividend  may  be  declared 
K)rding  to  such  scheme. 

CXXI.  The  company  shall  not  make  any  dividend  Dividend 
ereby  their  capital  stock  will  be  in  any  degree  re-  U,^ade*go®a9 
zed  :  provided  always,  that  the  word  **  dividend  "  to  reduce 
dl  not  be  construed  to  apply  to  a  return  of  any  capital. 
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portion  of  the  capital  stodL,  witli  the 
the  mortgagees  and  bond  creditors  of 
due  notice  bemg  given  for  that  purpo 
ordinary  meeting  to  be  coayoied  for  tl 

Power  to         CXXII.  Before  apportioning  the  pi 

•et  apart  a   '^^^  among  the  shareholders  the  di 

fund  for       they  think  fit,  set  aside  thereout  sad 

^outiD^gea.    jijay  think  proper  to  meet  contingenc 

larging,  repairing,  or  improving  the  wi 

with  the  midertaking,  or  any  part  th 

divide  the  balance  only  among  the  shai 

DiTidend         CXXIII.  No  dividend  shall  be  pai 

■o?"  ^  b«  any  share  until  all  calls  then  due  in 

air  calk  *^^  every  other  share  held  by  the  p 

paid.  such  dividend  may  be  payable  shall  ha^ 

Bye  Laws.      And  with  respect  to  the  making  of 
enacted  as  foUows : 

make  bye  CXXIV.  It  shall  be  lawful  for  the 
laws  for  the  time  to  time  to  make  such  bye  laws  as 
2J^^*J^  for  the  purpose  of  regulating  the  c 
pany.  officers  and  servants  of  the  company 

viding  for  the  due  management  of  th( 
company  in  all  respects  whatsoever,  i 
to  time  to  alter  or  repeal  any  such 
make  others,  provided  such  bye  laws 
nant  to  the  laws  of  that  part  of  the  Ui 
where  the  same  are  to  have  effect,  or  to 
of  this  or  the  special  act ;  and  such  by 
reduced  into  writing,  and  shall  have 
the  common  seal  of  the  company ;  and 
bye  laws  shall  be  given  to  every  officer 
the  company  affected  thereby  (a). 

(a)  It  is  not  in  the  power  of  a  company  by  anj 
lutions,  even  if  passed  unanimously,  to  extend 
powers  conferred  upon  them  by  the  instrume 
poration. 

Thus,  where  four  projectors  of  a  public  coi 
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)y  which  tfaef  and  all  persons  who  might  become  sub- 
were  incorporated,  the  capital  being  declared  to  be 
to  be  divided  into  four  hundred  shares,  and  before  any 
bscribers  had  joined,  the  four  projectors,  by  common 
divided  the  four  hundred  shares  among  themselves, 
Qgtothe  company  (as  was  alleged)  for  12,000/.  and  not 
» and  afterwards  distributed  the  shares :  a  bill  being 
atly  filed  by  the  corporation  agamst  the  projectors,  im- 
;  tk  transaction,  and  to  compel  them  to  pay  the  fuU 
ation ;  it  was  held,  tiiat  though  at  the  time  they  were 
persons  interested  in  the  company,  yet  it  was  not  com- 
or  them  to  take  the  shares  without  paying  the  full  oon- 
n.  Society  qf  Practical  Science  y,  Abbott t  2  Beav. 
ee  Smith  v.  Goldeuforthy,  4  Q.  B.  430.     Child  y.  The 
Bay  Company,  2  P.  Wms.  269. 
3  a  company  is  empowered  to  make  bye-laws  under  seal, 
ohtions  are  generally  inoperative.   Thus,  where  a  com- 
ing such  power  passed  a  resolution  (not  under  seal) 
directors  should  have  a  certain  remuneration  for  their 
ces,  it  was  held  that  a  director  could  not  maintain  an 
r  such  remuneration  according  to  the  resolution,  for  it 
bye-law  within  the  statute ;  nor  could  it  be  treated  as 
t  (supposing  as  such  it  need  not  have  been  under  seal) 
tayment  of  the  directora  for  their  attendances;   nor 
!  directora  be  considered  entitied  as  servants  of  the 
to  be  remunerated  for  their  labour  according  to  its 
hautan  and  others  v.  Imperial  Gas  Company,  3  B. 
!5.    A  mere  resolution  or  vote,  however,  authorising 
3r8  to  execute  a  deed  on  behalf  of  the  company  need 
der  seal,  although  by  the  statute  all  orders  '*  for  the 
it  of  the  company  and  regulating  the  proceedings  of 
'  must  have  been  under  seal,     (darkey.  Imperial 
I  and  Coke  Con^any,  4  B.  &  Ad.  315. 
ings  at  meetings,  &c.,  will  be  presumed  to  have  been 
x>nducted  unless  the  contrary  appear,  and  it  is  for  the 
ing  to  avail  himself  of  irr^ularities  to  prove  them. — 


7.    It   shall   be  lawful  for  the  company  by  f  *°®*J**'l 

,  ^      .  ,  ,  1      '^      "^i. .  •'   breach  of 

5  laws,  to  impose  such  reasonable  penalties  g^^jj  y^y^ 
persons,  being  officers  or  servants  of  the  laws. 
',  offending  against  such  bye  laws,   as  the 
'  think  fit,  not  exceeding  five  pounds  for  any 
ice. 

VI.    All  the  bye  laws  to  be  made  by  tlie  ^^^j^' 
r  shall  be  so  Earned  as  to  allow  the  justice  framed  as 

i3 
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that  penal,  before  whom  any  penalty  imposed  there 

miti  "t^L**  sought  to  be  recovered  to  order  a  part  c 

penalty  to  be  paid,  if  such  justice  shall  thi 

Eyidcnce  of      CXXVII.   The  production  of  a  writtei 
^  copy  of  the  bye  laws  of  the  company, 

common  seal  of  the  company  affixed  tl: 
be  sufficient  evidence  of  such  bye  laws  is 
prosecution  under  the  same. 

^^i^^        And  with  respect  to  the  settlement  of 

arbitration  be  it  enacted  as  follows : 

Appoint-  CXXVIII,   When  any  dispute  author 

"ir^wto  rected  by  this  or  the  special  act,  or  an] 
when  qnes-  porated  therewith,  to  be  settled  by  arbit 
tions  are  to  have  arisen,  then,  unless  both  parties  s 
^^  d^b  ^^  ^^®  appointment  of  a  single  arbit 
arbitration,  party,  on  the  request  of  the  other  part 
writing  under  his  hand  nominate  and 
arbitrator  to  whom  such  dispute  shaU  1 
and  after  any  such  appointment  shall 
made  neither  party  shaQ  have  power  t< 
same  without  the  consent  of  the  other,  d 
death  of  either  party  operate  as  such 
and  if  for  the  space  of  fourteen  days  aft 
dispute  shall  have  arisen,  and  after  a 
writing  shall  have  been  served  by  the  ^ 
the  other  party  to  appoint  an  arbitrator 
mentioned  party  fedl  to  appoint  such  arb 
upon  such  failure  the  party  making  the 
having  himself  appointed  an  arbitrator, 
such  arbitrator  to  act  on  behalf  of  both 
such  arbitrator  may  proceed  to  hear  ar 
the  matters  which  shall  be  in  dispute ; 
case  the  award  or  determination  of  such 
trator  shall  be  final. 

Vacancy  of  CXXIX.  If  before  the  matters  so  r 
tobesn^.  ^®  determined  any  arbitrator  appointe 
plied.  party  shall  die,  or  become  incapable  or  r( 
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kreo  days  neglect  to  act  as  arbitrator,  the  party  by 
Mom  such  arbitrator  was  appointed  may  nominate 
^sppdntin  writing  some  other  person  to  act  in 
Ui place;  and  if  for  the  space  of  seven  days  after 
Wk  m  writing  from  the  other  party  for  that 
l^lMe  he  fsul  to  do  so  the  remaining  or  other 
Wmtor  may  proceed  e»  parte;  and  every  arbi- 
w  80  to  be  snbetitated  as  aforesaid  shall  have 
^same  powers  and  authorities  as  were  vested  in 
w former  arbitrator  at  the  time  of  such  his  death, 
wl,  or  disability  as  aforesaid. 

^CXXX.  Where  more  than  one  arbitrator  shall  Appoint- 
ee been  appointed  such  arbitrators  shall,  before  ^pi^. 
■f  enter  upon  the  matters  referred  to  them, 
I^Bnte  and  appoint  by  writing  under  their  hands 
Mii^  to  decide  on  any  sudi  matters  on  which 
Wf  ihall  differ ;  and  if  such  umpire  shaU  die,  or 
j^or  for  seven  days  neglect  to  act,  they  shall 
Nhiith  after  such  death,  rehisal,  or  neglect,  appoint 
Nhr  umpire  in  his  place ;  and  the  decision  of 
^sach  empire  on  the  matters  so  referred  to  him 
dbe  final. 

CXXXI.    If  in  either  of  the  cases  aforesaid  the  Board  of 
1  arbitrators  shall  refuse,  or  shall,  for  seven  days  Trade  em- 
ir request  of  either    party  to   such  arbitration,  ^Z^^^  ^ 
lect  to  appoint  an  umpire,  it  shall  be  lawful  for  umpire,  on 
Board  of  Trade,  if  they  think  fit,  in  any  case  neglect  of 
»hich  a  railway  company  shall   be  one  party  to  tore,^ncase 
arbitration,  on  the  application  of  either  party  of  railway 
ttch  arbitration,  to  appoint  an  umpire ;    and  the  companies. 
Bion  of  such  umpire  on  the  matters  on  which 
arbitrators  shall  differ  shall  be  final. 

^XXXII.  The  said  arbitrators  or  their  umpire  may  Power  of 
for  the  production  of  any  documents  in  the  pos-  JJ^jf  ^7 
aon  or  power  of  either  party  which  they  or  he  may  books,  &c 
^  necessary  for  determining  the  question  in  dis- 
%f  and  may  examine  the  parties  or  their  witnesses 


1» 


osdi,  and  Klmiiiffla  die  oatiiE  neo 


Coats  TO  be 
is  tbedi*- 
cmkiBor 
the  arJi- 
tnton. 


CXXXm.  Except  wbere  by  this  < 
or  any  act  ipcorporated  therewit 
othendse  provided,  the  ooets  of  and  a 
eodi  arixtratioQ  to  be  detennined  by  i 
ihall  be  in  the  disoetion  of  the  arbit 
umpires,  as  the  case  may  be. 


to  artihn.  CXXXTV.  Tlic  submission  to  any  s 
tkm  to  be  may  be  made  a  mle  of  any  of  the  supe 
■Mle  rale    the  application  of  either  of  the  parties. 


XctieeMm 


Senriceof 

Bouces 

OpOB 

panj. 


And  with  respect  to  the  giving 
enacted  as  follows : 

CXXXV.  Any  summons  or  notice, 
other  proceeding,  at  law  or  in  equity,  i 
served  upon  the  company,  may  be  serv( 
being  left  at,  or  transmitted  through  th 
to  the  principal  office  of  the  company, 
princi}MJ  offices  where  there  shall  be  i 
or  being  given  personally  to  the  secret 
there  be  no  secretary  then  by  being  gi 
director  of  the  company. 


^«»  ^J  CXXXVI.  Notices  requiring  to  be 
«har^  company  upon  the  shareholders  may,  u 
hoiders.  required  to  be  served  personally,  be 
same  being  transmitted  through  the  pc 
cording  to  the  registered  address  or 
address  of  the  shareholder,  within  sue 
admit  of  its  being  deUvered  in  the  due 
very  within  the  period  (if  any)  pres 
giving  of  such  notice  ;  and  in  proving 
shall  be  sufficient  to  prove  that  such  i 
perly  directed,  and  that  it  was  so  pui 
office. 


Noticet  to       CXXXVII.  All  notices  directed  to  1 
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Were  shall,  with  respect  to  any  share  to  which  i^P^  P"^ 
are  jointly  entitled,  be  given  to  whichever  of  JhJfrwT  ** 
laidpereons  shaU  be  named  first  in  the  register 
ikrdiolders ;  and  notice  so  given  shall  be  snffi- 
^slAiliotice  to  aU  the  proprietors  of  such  share. 
^  Y^ 

N^  aXXVm.  All  notices  required  by  this  or  the  Notice*  by 
r4J«U  act,  or  any  act  incorporated  therewith,  to  be  Jjjjn^**' 
by  advertisement,  shall  be  advertised  in  the 
newspaper,  or  if  no  newspaper  be  pre- 
or  if  the  prescribed  newspaper  cease  to  be 
I  in  a  newspaper  circulating  in  the  district 
in  which  the  company's  principal  place  of  busi- 
Biiall  be  situated. 

CXXXDC  Every  summons,  notice,  or  other  such  Anthenti- 
ent  requiring  authentication  by  the  company,  ^J-^g^ 
be  signed  by  two  directors,  or  by  the  treasurer 
'jk  secretary  of  the  company,  and  need  not  be 
the  common  seal  of   the  company,  and  the 
ittay  be  in  writing  or  in  print,  or  partly  in  writ- 
Jand  partly  in  print. 

'  CXL.    And  be   it  enacted,   that  if  any   person  Proof  of 
Wnst  whom  the  company  shall  have  any  claim  or  bankruptcy, 
iinand  become  bankrupt,  or  take  the  benefit  of  any 
t  fot  the  relief  of  insolvent  debtors,  it  shaU  be  law- 
I  for  the  secretary  or  treasurer  of  the  company,  in 
proceedings  against  the  estate  of  such  bankrupt 
insolvent,  or  under  any  fiat,  sequestration,  or  act 
insolvency  against  such  bankrupt  or  insolvent,  to 
iresent  the  company,  and  act  in  their  behalf,  in  all 
pects  as  if  such  claim  or  demand  had  been  the 
im  or  demand  of  such  secretary  or  treasurer,  and 
t  of  such  company. 

CXLI.  And  be  it  enacted,  that  if  any  party  shall  ^"2^''* 
ve  committed  any  irregularity,  trespass,  or  other 
ongful  proceeding  in  l£e  execution  of  this  or  the 
Mial  act,  or  by  virtue  of  any  power  or  authority 
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thereby  given,  and  if,  before  action  brou 
pect  tiiereof,  such  party  make  tender  c 
amends  to  the  party  injured,  such  last 
party  shall  not  recover  in  any  such  acti 
no  such  tender  shall  have  been  made  i 
lawful  for  the  defendant,  by  leave  of  the  < 
such  action  shall  be  pending,  at  any  time 
joined,  to  pay  into  court  such  sum  of  i 
shall  think  fit ;  and  thereupon  such  proce 
be  had  as  in  other  cases  where  defendants 
to  pay  money  into  court. 

Recovery  of     ^^  ^^^  respect  to  the  recovery  of  d 
and  MnaL  specially  provided  for,  and  penalties,  be  it 

ties,       follows : 

P«;Hri7n         CXLII.  In  all  cases  where  any  damag. 

for  damages  expenses  are  by  this  and  the  special  act 

not  other-    incorporated    therewith,   directed    to   be 

r'ldelfbu     *^®  method  of  ascertaining  the  amount  o 

the    payment    thereof   is    not    provided 

amount,  in  case  of  dispute,  shall  be  asce 

determined  by  two  justices ;    and  if  the 

ascertained  be  not  paid  by  the  compas 

party  liable  to  pay  the  same  within  sever 

demand,  the  amount  may  be  recovered  by 

the  goods  of  the  company  or  other  part 

aforesaid ;  and  the  justices  by  whom  the 

have  been  ordered  to  be  paid,  or  either  < 

application,  shall  issue  their  or  his  warn 

ingly. 

Difttress  CXLIII.  If  sufficient  goods  of  the  comj 

tiSuHirer.  ^®  found  whereon  to  levy  any  such  damagi 
expenses,  payable  by  the  company,  the  ss 
the  amount  thereof  do  not  exceed  twenty 
recovered  by  distress  of  the  goods  of  the  t 
the  company  ;  and  the  justices  aforesaid,  • 
them,  on  application,  shall  issue  their  or  ] 
accordingly ;  but  no  such  distress  shall  is 
the  goods  of  such  treasurer  unless  seyen  da 
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e  in  writiDg,  stating  the  amount  so  due,  and  6e- 
UDg  payment  thereof,  have  been  given  to  such 
nrer,  or  left  at  his  residence ;  and  if  such  trea- 
rpay  any  money  under  such  distress  as  aforesaid, 
a^  retain  the  amount  so  paid  by  him,  and  all 
I  Bid  expenses  occasioned  thereby,  out  of  any 
iqr  belonging  to  the  company  coming  into  his 
odf  or  control,  or  he  may  sue  the  company  for 
Kine. 

QilV.  Where  in  this  or  the  special  act,  or  any  Method  of 
incorporated  therewith,  any  question  of  com-  nrooeedinjf 
itioo,  expenses,  charges  or  damages  is  referred  Jf*°*J"^ 
e  determination  of  any  one  justice,  or  more,  questions  of 
D  be  lawful  for  any  justice,  upon  the  application  damages, 
ier  party,  to    summon    the    other   party  to  *^ 
r  before  one  justice,    or  before  two  justices, 
case  may  require,  at  a  time  and  place  to  be 
in  such  summons ;  and  upon  the  appearance 
h  parties,  or  in  the  absence  of  any  of  them, 
roof  of  due  service  of  the  summons,  it  shall  be 
for  such  one  justice,  or  such  two  justices, 
case  may  be,  to  hear  and  determine  such 
Q,   and  for  that  purpose    to    examine  such 
or  any  of  them,  and  £heir  witnesses,  on  oath  ; 
;  costs  of  every  such  inquiry  shall  be  in  the 
on  of  such  justices,  and  they  shall  determine 
)unt  thereof. 

<y.  The  company  shall  publish  the  short  Publication 
ars  of  the  several  offences  for  which  any  of  penalties, 
is  imposed  by  this  or  the  special  act,  or  any 
orporated  therewith,  or  by  any  bye  laws  of 
ipany  affecting  other  persons  than  the  share- 
,  ofBcers,  or  servants  of  the  company,  and 
imount  of  every  such  penalty,  and  shall  cause 
rticulars  to  be  painted  on  a  board,  or  printed 
aper  and  pasted  thereon,  and  shall  cause  such 
:o  be  hung  up  or  affixed  on  some  conspicuous 
the  principal  place  of  business  of  the  company, 
ere  any  of  such  penalties  are  of  local  applica- 
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Penalty  for 
defacing 
boards  used 
for  such 
publication. 


Penalties  to 
be  sum- 
marily 
recovered 
before  two 
justices. 


tion  shall  cause  such  boards  to  be  affixed  in  soi 
conspicuous  place  in  the  immediate  neighbourhoo({ 
which  such  penalties  are  applicable  or  have  rdj 
ence  ;  and  such  particulars  shall  be  renewed  as  oft 
as  the  same  or  any  part  thereof  is  obliterated : 
destroyed;  and  no  such  penalty  shall  be  reoo%) 
able  unless  it  shall  have  been  published  and  Iti 
published  in  the  manner  herein-before  required,     i 

CXLVI.  If  any  person  pull  down  or  injure  dil 
board  put  up  or  affixed  as  required  by  this  ar'fl 
special  act,  or  any  act  incorporated  therewidi,  «| 
the  purpose  of  publishing  any  bye  laws  or  pfl|M|| 
or  shall  obliterate  any  of  the  letters  or  figures  ' 
on,  he 'shall  forfeit  for  every  such  ofience,  a  vm\ 
exceeding  five  pounds,  and  shall  defray  the 
attending  the  restoration  of  such  board. 

CXLVII.  Every  penalty  or  forfeiture  imj 
this  or  the  special  act,  or  any  act  inc 
therewith,  or  by  any  bye  law  made  in 
thereof,  the  recovery  of  which  is  not  otherwise] 
vided  for,  may  be  recovered  by  summary 
ing  before  two  justices ;  and  on  complaint 
made  to  any  justice  he  shall  issue  a  summons, 
ing  the  party  complained  against  to  appear 
two  justices  at  a  time  and  place  to  be 
in  such  summons ;  and  every  such  stmimons  df 
be  served  on  the  party  offending,  either  in  pen 
or  by  leaving  the  same  with  some  inmate  at  I 
usual  place  of  abode ;  and  upon  the  appearance 
the  party  complained  against,  or  in  lus  abeefl 
after  proof  of  the  due  service  of  such  summooSi 
shall  be  lawful  for  two  justices  to  proceed  to 
hearing  of  the  complaint,  and  that  although  no 
formation  in  writing  or  in  print  shall  have  b 
exhibited  before  them,  and  upon  proof  of  the  ofia 
either  by  the  confession  of  the  party  compliii 
against,  or  upon  the  oath  of  one  credible  witB 
or  more,  it  shaU  be  lawful  for  such  justices  to  fl 
vict  the  ofiender,  and  upon  such  convict&cm  to  i 
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ip  the  offender  to  pay  the  penalty  or  forfeitare 
htied,  as  well  as  sndi  costs  attending  the  convic- 
lln  Boch  justices  shall  think  fit. 

/CILYIII.   If  forthwith,  npon  any  such  adjndi-  may  i>e 
Moi  II  aforesaid,  the  amount  of  the  penalty  or  l«ned  by 
llMlBie,  and  of  such  costs  as  aforesaid,   be  not  ^^•^'^•* 
tiie  amonnt  of  such  penalty  and  costs  shall  be 
1^  distress ;   and  such  justices,   or  either  of 
issue  their  or  his  warrant  of  distress 

5iy- 


[.  It  shall  be  lawful  for  any  such  justice  to  Imprison- 
apy  oflender  so  convicted  as- aforesaid  to  be  32J[J"„f 
'  and  kept  in  safe  custody  until  return  can  distress, 
uently  made  to  the  warrant  of  distress  to 

*ned  for  levying  such  penalty  or  forfeiture,  and 
Pi^  ooless  the  offender  give  sufficient  security,  by 
K  of  recognizance  or  otherwise,  to  the  satisfaction 
Ifk  justice,  for  his  appearance  before  him  on  the 
jJTqipQmted  for  such  return,  such  day  not  being 
^tfcan  eight  days  from  the  time  of  taking  such 
^Ay ;  but  if  before  issuing  such  warrant  of  dis- 
i  it  shall  appear  to  the  justice,  by  the  admission 
iie  offender  or  otherwise,  that  no  sufficient  dis- 
s  can  be  had  within  the  jurisdiction  of  such  jus- 
wheron  to  levy  such  penalty  or  forfeiture,  and 
s,  he  may,  if  he  thinks  fit,  refrain  from  issuing 

warrant  of  distress ;  and  in   such  case,   or  if 

warrant  shall  have  been  issued,  and  upon  the 
n  thereof  such  insufficiency  as  aforesaid  shall 
nade  to  appear  to  the  justice,  then  such  justice 
,  by  warrant,  cause  such  offender  to  be  com- 
5d  to  gaol,  there  to  remain  without  bail  for  any 

not  exceeding  three  months,  unless  such  pe- 
r  or  forfeiture,  and  costs,  be  sooner  paid  and 
fied. 

L.  Where  in  this  or  the  special  act,  or  any  act  Distress 
rporated  therewith,  any  sum  of  money,  whether  j^^w  to  be 
le  nature  of  penalty  or  otherwise  is  directed  to  be 
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levied  by  distress,  such  sum  of  inoney  shall 
by  distress  and  sale  of  the  goods  and  chatt 
party  liable  to  pay  the  same ;  and  the  overpl 
from  the  sale  of  such  goods  and  chattek,  afte 
ing  such  sum  of  money,  and  the  expenses  of 
tress  and  sale,  shall  be  returned  on  demai 
party  whose  goods  shall  been  distrained. 

Distr^not  CLL  No  distress  levied  by  virtue  of  tl 
JwJntof  ^^  special  act,  or  any  act  incorporated  therew 
form.  be  deemed  unlawful,  nor  shall  any  party  mt 

same  be  deemed  a  trespasser,  on  account  oi 
feet  or  want  of  form  in  the  summons,  c< 
warrant  of  distress,  or  other  proceeding 
thereto,  nor  shall  such  party  be  deemed  a  1 
ab  initio  on  account  of  any  irregularity  a 
committed  by  him,  bat  all  persons  aggrieves 
defect  or  irregularity  may  recover  full  satisf 
the  special  damage  in  an  action  upon  the  ca 

Application  •  CLII.  The  justices  by  whom  any  such  ] 
of  penalties,  forfeiture  shall  be  imposed  may,  where  th< 
tion  thereof  is  not  otherwise  provided  for.  j 
more  than  one-half  thereof  to  the  mformer, 
award  the  remainder  to  the  overseers  of  tl 
the  parish  in  which  the  offence  shall  have  1 
mitted,  for  the  benefit  of  the  poor  of  such  p 
if  the  place  wherein  the  offence  shall  have  1 
mitted  shall  be  extra-parochial,  then  sue 
shall  direct  such  remainder  to  be  appliec 
benefit  of  the  poor  of  such  extra-parochial 
of  any  adjoining  parish  or  district,  and  si 
the  same  to  be  paid  over  to  the  proper  office 
purpose. 

Penalties  to      CLIII.  No  person  shaU  be  liable  to  the  p 

^.  ®M®**  f*^"^   any  penalty  or  forfeiture  imposed  by  virtue 

months.       ^^^  special  act,  or  any  act  incorporated  ther 

any  offence  made  cognizable  before  a  justi 

the  complaint  respecting  such  offence  shall '. 
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le  before  such  justice  within  six  months  next  after 
QQBKmission  of  such  offence. 

CUV.  If,  through  any  act,  neglect,  or  default,  on  ]^"5®  *** 
oonk  whereof  any  person  shall  have  incurred  any  ^J^\^ 
9Bilty  imposed  by  this  or  the  special  act,  or  any  addition  to 
t  incorporated  therewith,  any  damage  to  the  pro-  penalty, 
■tj  of  the  company  shall  have  been  committed  by 
ipenon,  he  shall  be  liable  to   make  good  such 
i,  as  well  as  to  pay  such  penalty;    and  the 
of  such  damages  shall,  iu  case  of  dispute,  be 
by  the  justices  by  whom  the  party  incur- 
ig  nch  penalty  shall  have  been  convicted ;    and 
|k?aai-pa3rment  of  such  damages,  on  demand,  the 
taeihall  be  levied  by  distress,  and  such  justices  or 
iSflf  them,  shall  issue  their  or  his  warrant  accord- 

GLV.  It  shall  be  lawful  for  any  justice  to  summon  Penalty  on 
kf  foeon  to  appear  before  him  as  a  witness  in  any  ^^"^^je, 
Itterin  which  such  justice  shall  have  jurisdiction,  fanit. 
ia  the  provisions  of  this  or  the  special  act,  or  any 
t  incorporated  therewith,  at  a  time  and  place  men- 
Ded  in  such  summons,  and  to  administer  to  him  an 
h  to  testify  the  truth  in  such  matter ;  and  if  any 
son  so  summoned  shall,  without  reasonable  excuse, 
ise  or  neglect  to  appear  at  the  time  and  place 
lointed  for  that  purpose,  having  been  paid  or  ten- 
ed  a  reasonable  sum  for  his  expenses,  or  if  any 
am  appearing  shall  refuse  to  be  examined  upon 
b,  or  to  give  evidence  before  such  justice,  every 
b  person  shall  forfeit  a  sum  not  exceeding  five 
inds  for  every  such  offence. 

ULVI.  It  shall  be  lawful  for  any  officer  or  agent  Transient 
the  company,  and  all  persons  called  by  him  to  his      "  ^'^ 
istance,  to  seize  and  detain  any  person  who  shall 
re  committed  any  offence  against  the  provisions  of 
B  or  the  special  act,  or  any  act  incorporated  there- 
;h,  and  whose  name  and  residence  shall  be  un- 
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known  to  such  officer  or  agent,  and  convey  liin 
all  convenient  despatch,  before  some  justice,  1/ 
any  warrant  or  other  authority  tlian  this  ( 
special  act ;  and  such  justice  shall  proceed  ^ 
convenient  despatch  to  the  hearing  and  deten 
of  the  complaint  against  such  offender. 

CLVII.  The    justices  before  whom  any 
shall  be  convicted  of  any  offence  against  this 
special  act,  or  any  act  incorporated  therewitt 
cause  the  conviction  to  be  dravm  up  according 
form  in  the  schedule  (G.)  to  this  act  annexed. 


Proceed-  CLVIII.   No  proceeding  in  pursuance  of 

bcfqiuished  ^^®  Special  act,  or  any  act  incorporated  the 
for  want  of  shall  be  quashed  or  vacated  for  want  of  fon 
form.  shall  the  same  be  removed  by  certiorari  or  otl 

into  any  of  the  superior  Courts. 


AppeaL 

Parties 
allowed  to 
appeal  to 
quarter 
sessions  on 
giving  se- 
curity. 


CLIX.  If  any  party  shall  feel  aggrieved  1 
determination  or  adjudication  of  any  justic 
respect  to  any  penalty  or  forfeiture  under  t\ 
visions  of  this  or  the  special  act,  or  any  ad 
porated  therewith,  such  party  may  appeal 
general  quarter  sessions  for  the  county  or  ] 
which  the  cause  of  appeal  shall  have  arisen ; 
such  appeal  shall  be  entertained  unless  it  b 
within  four  months  next  after  the  making  < 
determination  or  adjudication,  nor  unless  te 
notice  in  writing  of  such  appeal,  stating  the 
and  grounds  thereof,  be  given  to  the  party 
whom  the  appeal  shall  be  brought,  nor  unl< 
appellant  forthwith  after  such  notice  enter  into 
nizances,  with  two  sufficient  sureties,  before  a 
conditioned  duly  to  prosecute  such  appeal, 
abide  the  order  of  the  court  thereon. 


Court  to  CLX.   At  the  quarter  sessions  for  whic 

wSeras       notice  shall  be  given  the  court  shall  pnx 
they  think    hear  and  determine  the  appeal  in  a  summa 

reasonable. 
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nay,  if  they  think  fit,  adjourn  it  to  the 
sessions ;  and  npon  the  hearing  of  such 
s  court  may,  if  they  think  fit,  mitigate  any 
(T  forfeiture,  or  they  may  confirm  or  quash 
lication,  and  order  any  money  paid  by  the 
,  or  levied  by  distress  upon  his  goods,  to 
led  to  him,  and  may  aUo  order  such  further 
m  to  be  made  to  ike  party  injured  as  they 
^e  reasonable;  and  they  may  make  such 
iceming  the  costs,  both  of  the  adjudication 
e  appeal,  as  they  may  think  reasonable. 

ith  respect  to  the  provision  to  be  made  for  o^^*^/ JjL 
access  to  the  special  act  by  all  parties  inter-    '^' 
it  enacted  as  follows  :  Copies  of 

The  company  shall,  at  all  times  after  the  f P^'^  *** 
i  of  six  months  after  the  passing  of  the  ^^  deposi- 
ts keep  in  their  principal  office  of  business  ted,  and  al- 
f  the  special  act,  printed  by  the  printers  to  •^'^^^ 
sty,  or  some  of  them ;   and  where  the  un-      '^ 

shall  be  a  railway,  canal,  or  other  like 
Qg,  the  works  of  which  shall  not  be  con- 
one  town  or  place,  shall  also,  within  the 
such  six  months,  deposit  in  the  office  of 
the  clerks  of  the  peace  of  the  several 
into  which  the  works  shall  extend,  and  in 

of  the  town  derk  of  every  burgh  or  city 
h  or  within  one  mile  of  which  the  works 
;nd,  a  copy  of  such  special  act  so  printed 
lid;  and  the  said  clerks  of  the  peace  and 
ks  shall  receive,  and  thev  and  the  com- 
ectively  shall  retain,  the  said  copies  of  the 
t,  and  shall  permit  all  persons  interested 
:  the  same,  and  make  extracts  or  copies 
,  in  the  like  manner  and  upon  the  like 
I  under  the  like  penalty  for  default  as  is 
in  the  case  of  certain  plans  and  sections, 
passed  in  the  first  year  of  the  reign  of  her 
■ajesty,  intituled  An  Act  to  compel  Clerks  of 


TW,4.i  #ir  PemafirCmwimt  mai  ^Atr  Pkrwmu  tot 
I  Tiez.  cmO^  ^fmA  Hi  ill  in  mt  mUI  ke  dlimto 
*-^  d^mktdmttJktitmmmkri&tSimmJmgOrdtrso 


^^^!^^       CLXII.  If  dbe  compaBT  daD  fid  to  keep 
i-^a!!^  L     post  acs  bcRm-bcfoie  mrntioned  anj  of  d 
lMp«r<fe-  copies  of  dbe  spedil  act.  tfacr  duJI  foifieit 
^21^"*^    pooods  Ibr  ercrr  facii  ofence,  and  ako  five 
Cor  every  dar  aAowaids  dming  wiiich  sod 
shall  be  ntAsoheft  ordqiaAed, 

ActMito        CLXm.  And  be  it  enacted,  that  this  act  d 
J^     extend  to  Soodand. 


For  rt€»'         CLAlV.  i^orided  ahrars,  and  be  it  enact 


^i^jj^        if  anr  shareholder  reading  in  Scotiand  shaD 

£hfe.         pay  the  amount  of  any  caJl  made  upon  him 

hMenre-   company  in  respect  of  any  diare  held  by  him, 

^I^^J      be  lawful  for  the  company  to  proceed  against 

Scotland,  and  to  see  for  and  recover  the  am 

soch  call,  or  to  declare  snch  share  forfdted, 

manner  as  is  by  "  The  Companies  Claoses  Cc 

tion  (Scotland)  Act,  1845/'  in  case  the  sai 

pass  into  a  law,  provided  in  regard  to  8hareh< 

any  company  in  Scotland. 

Artwbc      CLXV.  And  be  it  enacted,  that  this  act 
^^       '     amended  or  repealed  by  any  act  to  be  passec 
session  of  Parliament. 
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CHEDULES  referred  to  by  the  foregoing  Act. 

SCHEDULE  (A.) 

Form  of  Certificate  of  Share, 

'  ■    ••The  Company." 

^Mnmber 

■Mi  is  to  certify,  that  A,  B.  of  is  the 

pietor  of  the  share  number  of  "  The 

Company/'  subject  to  the  regulations 
Hie  said  Company.  Given  under  the  common 
kiff  the  said  Company,  the  day  of 

in  the  year  of  our  Lord 


t  SCHEDULE  (B.) 

^      Form  of  Transfer  of  Shares  or  Stock, 

j*'  of  in  consideration 

m  flom  of  paid  to  me  by 

^  of  do  hereby 

mkr  to  the  said  share  [or  shares] , 

ibered  in  the  undertaking  called 

he  Company"  [or 

^ds  consolidated  stock  in  the  undertaking  called 
he  Company,"  standing  (or 

:  of  the  stock  standing)  in  my  name  in  the  books 
he  company],  to  hold  unto  the  said 

executors,  administrators,  and  assigns  [or  suc- 
lors  and  assigns],  subject  to  the  several  condi- 
18  on  which  I  held  the  same  at  the  time  of  the 
icotion  hereof;  and  I  the  said 

hereby  agree  to  take  the  said  share  [or  shares] 
^  stock],    subject  to  the   same   conditions.      As 
Iness  our  hands  and  seals  the 
ijof 


192  Lm  rfBmbma^. 

SCHEDULE  (C.) 

Form  of  Mmiyage  Deed, 

••  The  Company." 

Mortgage,  Dumber  £ 

Bt  Tirtue  of  [kere  mmme  the  tpeeiai  Act 
*'  Tlie  Ccxnpany/'  in  considc 

of  the  8om  of  pomids  paid 

by  A,  B.  of  do  assign  nnto  tb 

A.  B,,  his  execaton,  administrators,  and  as 
the  said  midertaldng,  [and  (m  case  such  Ion 
be  in  ttniicipatiom  of  the  capital  authorized  \ 
raised)  all  future  calls  on  shareholders],  andt 
tolls  and  sums  of  money  arising  by  virtue  of  the 
act,  and  all  the  estate,  right,  title,  and  inten 
the  company  in  the  same ;  to  hold  unto  the 
A,  B,,  his  executors,  administrators,  and  as 
until  the  said  sum  of  pounds,  to| 

with  interest  for  the  same  at  the  rate  of 
for    every   one    hundred    pounds  by  the  y« 
satisfied   [the  principal  sum  to  be  repaid  at  ti 
of  years  from  the  date  hereof  (in  ca 

period  be  agreed  upon  for  that  purpose)'\,  [at 

or  any  place  of  payment  otht 
the  principal  office  of  the  company'].  Given 
our  common  seal,  this  day  of 

in  the  year  of  our  Lord. 


SCHEDULE  p.) 

Form  of  Bond, 

"  The  Company." 

Bond,  number  £ 

By  virtue  of   [here  name  the  special  Act] 
**  The  Company,"  in  considi 

of  the  sum  of  pounds  to  us  in  han 

by  A,  B,  of  ,  do  bind  ourseh 

our  successors  unto  the  said  A.  B,,  his  exei 
administrators,  and  assigns,  in  the  penal  s 
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pounds. 
The  condition  of  the  above  obligation  is  such,  that 
Itk  said  company  shall  pay  to  the  said  A.  B., 
tti  executors,  administrators,  or  assigns,  [at 

(til  case  any  other  place  of  payment  than 

ipal  office  of  the  Company  be  intended)^ 

dav  of  which  will 

[a  &e  year  one  thousand  eight  hundred  and 

,  the  principal  sum  of 

to&rether  with  ioterest  for  the  same  at  the 

itf      ^  pounds  per  centum  per  annoni. 

half-yearly  on  the  day  of 

and  day  of 

then  the  above  written  obligation 

Itt  become  void,  otherwise  to  remain  in  full  force. 

fa  imder  our  common  seal,  this  day  of 

one  thousand  eight  hundred 


SCHEDULE  (E.) 
Form  of  Transfer  of  Mortgage  or  Bond, 

A.  B.  oi  in  consideration  of 

sum  of  paid  to  me  by  G,  H.  of 

do  hereby  transfer  to  the  said 

7.,  his   executors,   administrators,   and  assigns, 

rtain  bond  [or  mortgage]  number 

e  by  "  The  Company"  to 

bearing  date  the  day  of 

for  securing  the  sum  of 

interest  [pr^  if  such  transfer  be  by 
trsement,  the  within  security],  and  all  my  right, 
te,  and  interest  in  and  to  the  money  thereby 
ured  [and  if  the  transfer  be  of  a  mortgage,  and 
imd  to  the  tolls,  money,  and  property  thereby 
gned].  In  witness  whereof  I  have  hereunto  set 
hand  and  seal,  this  day  of 

thousand  eight  hundred  and 
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SCHEDULE  (F.) 
Form  of  Proxy, 

A.  B.  one  of  the  pro] 

of  "  The  Company,"  doth 

appoint  C.  D.  of  to  be  thi 

of  the  said  ^.  ^.,  in  his  absence  to  vote  in  hi 
upon  any  matter  relating  to  the  undertakin 
posed  at  the  meeting  of  the  proprietors  of  tl 
company  to  be  held  on  the 
day  of  next,  in  such  mai 

he  the  said  C.  D,  doth  think  proper.     In  i 
whereof  the  said  A.  B,  hath  hereunto  set  hii 
[or,  if  a  corporation,  say  the  common  seal 
corporation],  the  day  of 

one  thousand  eight  hundred  and 


SCHEDULE  (G.) 

Form  of  Conviction, 

to  wit. 
Be  it  remembered.  That  on  the 
day  of  in  the  year  of  oi 

^.  ^.  is  convicted  bej 
C,  D„  two  of  her  Majesty's  justices  of  the 
for  the  county  of  [here  i 

the  offence  generally,  and  the  time  and  plac 
and  where  committed],  contrary  to  the  [her 
the  special  act] ,  Given  under  our  hands  an( 
the  day  and  year  first  above  written. 
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>  it  ict  /or  consolidating  in  one  Act  certain  Provi' 
usually  inserted  in  Acts  authorising  the  taking 
[%.iflMds  for  undertakings  of  a  public  nature, 

[8th  May.  1845.] 

it  is  expedient  to  comprise  in  one  general 
simdiy  provisions  usually  introduced  into  acts 
Buiiament   relative  to  the   acquisition  of  lands 
for  undertakings  or  works  of  a  public  nature, 
ItD  the  compensation  to  be  made  for  the  same, 
tiiat  as  well  for  the  purpose  of  avoiding  the 
Dty  of  repeating  such  provisions  in  each  of  the 
acts  relating  to   such  undertakings  as  for 
J  greater  uniformity  in  the  provisions  them- 
Mves :  may  it  therefore  please  your  Majesty  that  it 
^lif  be  enacted ;  and  be  it  enacted  by  the  Queen's 
^Qrt  excellent  Majesty,  by  and  with  the  advice  and 
^ttsent  of  the  Lords  spiritual  and  temporal,  and 
tanmons,   in    this    present  Parliament  assembled. 
Kid  by  the  authority  of  the  same,  that  this  act  shall 'Act  to  ap- 
pfply  to  every   undertaking  authorized  by  any  actP^y.***^^ 
^luch  shall  hereafter  be  passed,   and  which  shall  ^j™  ^u- 
Uthorize  the  purchase  or  taking  of  lands  for  such  thorized  by 
bdertaking,   and    this    act    shall    be   incorporated  acts  here- 
tfth  such  act ;  and  all  the  clauses  and  provisions  of  ™^a? 
hJB  act,  save  so  far  as  they  shall  be  expressly  varied 
t  excepted  by  any  such  act,  shall  apply  to  the  im- 
intaking  authorized  thereby,  so  far  as  the  same  shall 
*e  applicable  to  such  undertaking,  and  shall,  as  well 
m  the  clauses  and  provisions  of  every  other  act  which 
ball  be  incorporated  with  such  act,  form  part  of  such 
bct,  and  be  construed,  together  therewith  as  forming 
Sue  act. 

And  with  respect  to  the  construction  of  this  act  Interpreta- 
md  of  acts  to  be  incorporated  therewith,  be  it  en- 1^^°*  *°    " 
acted  as  follows : 

X  2 


«« 
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**  speckl  II.  The  expression  "  the  special  act,*'  used 

^^ '  act,  shall  be  constmed  to  mean  any  act  ^dik 

be  hereafter  passed  which  shall  andKnrize  the 

of  lands  for  the  undertaking  to  whidi  th€ 

relates,  and  with  which  tiiis  act  diaU  be  so  in 

rated  as  aforesaid ;  and  the  word  "  prescnbed, 

in  this  act  in  reference  to  any  matter  herein 

shaD  be  construed  to  refer  to  sndi  matter 

same  shall  be  prescribed  or  provided  for  in  die 

act,  and  the  sentence  in  which  sndi  word  shall 

shall  be  constmed  as  if,  instead  of  the  word 

scribed/'  the  expression  "  prescribed  for  that  p 

in  the  special  act/'  had  been  used ;  and  the  e 

<«tlie  sion  "  the  works,"  or  "  the  undertaking/'  shall 

works ;"       t^e  works  or  undertaking,  of  whatever  nature, 

shall  by  the  special  act  be  authorized  to  be  exe 

«*  Promo-     and  the  expresdon  "  the  promoters  of  the  < 

tere  oi  the  taking"  shall  mean  the  parties,  whether  con 

^„      undertakers,   commissioners,  trustees,   corpor 

or  private  persons,  by  the  special  act  empowe 

execute  such  works  or  undertaking. 

Interpreta-       \\\^  fj^g  following  words  and  expressions 

2aiAihe       ^  ^^^^  ^^^  ^^  special  act,  shall  have  the  i 

special  act :  meanings  hereby  assigned  to  them,  unless  th 

something  either  in  the  subject  or  context  repi 

to  such  construction  ;  (that  is  to  say) 

Number:         Words  importing  the  singular  number  onl 

include  the  plural  number,  and  words  im] 

the  plural  number  only  shall  include  the  si 

number : 
Gender;  Words  importing  the  masculine  gender  onl 

include  females : 
«« Lands:"       The  word   "  lands''   shall  extend   to  me« 

lands,   tenements,   and    hereditaments    c 

tenure  : 
•*  Lease:*'       The  word  "  lease"  shall  include  an  agreemc 

a  lease  : 

•*  Month :"       The  word  "  month"  shall  mean  calendar  moi 

**  Superior        The  expression  "  superior  Courts"  shall  m© 
Courtar 


8  Vict.  c.  18.  197 

Majesty's  superior  Courts  of  Record  at  West- 
minster or  Dablin,  as  the  case  may  reqiiire : 
The  word  "  oath"  shall  include  affirmation  in  the  '*Oath:" 
case  of  Quakers,  or  other  declaration  lawfiiUy 
nbstitated  for  an  oath  in  the  case  of  any  other 
persons  exempted  by  law  from  the  necessity  of 
tdang  an  oath : 
Iki  WOTd  "county"  shall  include  any  riding  or  "Couniy:* 
>    fldier  like  division  of  a  county,  and  shall  also 
I    iidude  county  of  a  city  or  county  of  a  town : 
3k  word  '*  sheriff"  shall  mclude  under  sheriff,  "j^^«  .. 

•  or  other  legally  competent  deputy ;  and  where     ®"  * 
any  matter  in  relation  to  any  lands  is  required 

to  be  done  by  any  sheriff,  or  by  any  clerk  of 
the  peace,  the  expression  "the  sheriff,"  or  the 
opression  "  the  derk  of  the  peace,"  shall  in  « the  clerk 
ndi  case  be  construed  to  mean  the  sheriff  or  ^^^®  „ 
the  derk  of  the  peace  of  the    county,   dty,  P®*^* 
.    borough,  liberty,  cinque  port,  or  place  where 

•  atdi  lands  shall  be  situate ;  and  if  the  lands 
IQ  question,  being  the  property  of  one  and  the 
same  party,  be  situate  not  wholly  in  one  county, 
dty,  borough,  hberty,  cinque  port,  or  place, 
the  same  expression  shall  be  construed  to  mean 
the  sheriff  or  clerk  of  the  peace  of  any  county, 
dty,  borough,  liberty,  cinque  port,  or  place  where 
any  part  of  such  lands  shall  be  situate  : 

The  word  "justices"  shall  mean  justices  of  the  «* Justices  :• 
peace  acting  for  the  county,  dty,  hberty,  cinque 
port,  or  place  where  the  matter  requiring  the 
cognizance  of  any  such  justices  shall  arise,  and 
who  shall  not  be  interested  in  the  matter  ;  and 
where  such  matter  shall  arise  in  respect  of  lands 
being  the  property  of  one  and  the  same  party, 
situate  not  wholly  in  any  one  county,  dty, 
borough,  hberty,  cinque  port,  or  place,  the  same 
shall  mean  a  justice  acting  for  the  county,  city, 
borough,  liberty,  cinque  port,  or  place,  where 
any  part  of  such  lands  shall  be  situate,  and  who 
shall  not  be  interested  in  such  mattter ;    and 
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"Two  jus- 
tices:»» 

"  Owner:" 


"the 
Bank." 


where  any  matter  shall  be  authorized  i 
to  be  done  by  two  justices,  the  expres 
justices  "  shall  be  understood  to  mea 
tices  assembled  and  acting  together. 

Where  under  the  provisions  of  this  or 
act,  or  any  act  incorporated  therewi 
tice  shall  be  required  to  be  given  tc 
of  any  lands,  or  where  any  act  shall 
rised  or  required  to  be  done  with  the 
any  such  owner,  the  word  "  owner 
understood  to  mean  any  person  or 
who,  under  the  provisions  of  this  or 
act,  would  be  enabled  to  sell  and 
lands  to  the  promoters  of  the  underfe 

The  expression  "  the  bank  "  shall  mea 
of  England  where  the  same  sha! 
monies  to  be  paid  or  deposited  in 
lands  situate  in  England,  and  shall 
Bank  of  Ireland  where  the  same  shs 
monies  to  be  paid  or  deposited  in 
lands  situate  in  Ireland. 


Short  tide 
of  the  act. 


IV.  And  be  it  enacted,  that  in  citing 
other  acts  of  ParUament,  and  in  legal  ins 
shall  be  sufficient  to  use  the  express: 
Lands'  Clauses  Consohdation  Act,  1845/ 


Form  in 
which   por- 
tions of  this 
act  may  be 
incorpo- 
rated with 
other  acts. 


V.  And  whereas  it  may  be  convenie 
cases  to  incorporate  with  acts  of  Parliame 
to  be  passed  some  portion  only  of  the  p 
this  act ;  be  it  therefore  enacted,  that,  f< 
pose  of  making  any  such  incorporation, 
sufficient  in  any  such  act  to  enact  that  tb 
this  act  with  respect  to  the  matter  so  pro 
incorporated  (describing  such  matter  as  it 
in  this  act  in  the  words  introductory  to 
ment  with  respect  to  such  matter),  shall 
rated  with  such  act,  and  thereupon  all 
and  provisions  of  this  act  with  respect  tc 
so  incorporated  shall,  save  so  far  as  they 
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ied  or  excepted  by  such  act,  form  part  of 
nd  such  act  shall  be  construed  as  if  the 
of  such  clauses  and  provisions  were  set 
m  with  reference  to  the  matter  to  which 
all  relate. 

h  respect  to  the  purchase  of  lands  by   ^*^*^ 
be  it  enacted  as  follows :  ^  i^grS 

)ject  to  the  provisions  of  this  and  the      ""^^^ 
t  shall  be  lawful  for  the  promoters  of  the  Power  to 
f  to  agree  with  the  owners  of  any  lands  purehwe 
ial  act  authorized  to  be  taken,  and  which  J^^Jj^t. 
quired  for  the  purposes  of  such  act,  and 
ties  having  any  estate  or  interest  in  such 
r  this  or  the  special  act  enabled  to  sell 
the  same,  for  the  absolute  purchase,  for  a 
n  in  money,  of  any  such  lands  or  such 
•f  as  they  shall  think  proper,  and  of  all 
interest  in  such  lands  of  wluit  kind  soever. 

hall  be  lawful  for  all  parties,  being  seised.  Parties 
f,  or  entitled  to  any  such  lands,  or  any  ^",^|JL^„ 
iterest  therein,  to  sell  and  convey  or  re-  abled  to 
ne  to  the  promoters  of  the  undertaking,  mII  and 
rr  into  all  necessary  agreements  for  that  ^"^'^y* 
id  particularly  it  shall  be  lawful  for  all  or 
following  parties  so  seised,  possessed,  or 
aforesaid  so  to  sell,  convey,  or  release ; 
ay,)  all  corporations,  tenants  in  tail  or  for 
[  women  seised  in  their  own  right  or  en- 
ver,  guardians,  committees  of  lunatics  and 
nistees  or  feoffees  in  trust  for  charitable 
*poses,  executors  and  administrators,  and 
)r  the  time  being  entitled  to  the  receipt 
and  profits  of  any  such  lands  in  posses- 
ect  to  any  estate  in  dower,  or  to  any  lease 
For  lives  and  years,  or  for  years,  or  any 
: ;  and  the  power  to  sell  and  convey  or 
foresaid  may  lawfully  be  exercised  by  all 
8,  other  than  married  women  entitled  to 
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Parties 
under  dis- 
ability to 
exercise 
other 
powers. 


Amount  of 
ocnnpensa- 


dower,  or  lessees  for  life,  or  for  lives  ai 
years,  or  for  any  less  interest,  not  oi 
themselves  and  their  respective  heirs, 
ministrators,  and  successors,  but  al 
behalf  of  every  person  entitled  in 
mainder,  or  expectancy  after  them,  or 
of  the  estates  of  such  parties,  and  as  1 
women,  whether  they  be  of  full  age  or 
were  sole  and  of  full  age,  and  as  to 
on  behalf  of  their  wards,  and  as  to  su 
on  behalf  of  the  lunatics  and  idiots  of 
the  committees  respectively,  and  tha 
extent  as  such  wives,  wards,  lunatics, 
spectively  could  have  exercised  the  sar 
the  authority  of  this  or  the  special  act 
spectively  been  under  no  disability,  £ 
trustees,  executors,  and  administrators 
their  cestuique  trusts,  whether  infant 
lunatics,  femes  covert,  or  other  perso 
the  same  extent  as  such  cestuique  tru 
could  have  exercised  the  same  povs 
authority  of  this  and  the  special  act 
spectively  been  under  no  disability  (a). 

(a)  Purchase  from  a  person  in  an  imbeci 
See  the  Midland  Counties  Railway  Compa 
others,  3  Railway  cases,  497. 

VIII.  The  power  hereinafter  given 
copyhold  lands,  as  well  as  every  other 
to  be  exercised  by  the  lord  of  any  mai 
the  provisions  of  this  or  the  special 
incorporated  therewith,  and  the  power 
from  any  rent,  charge,  or  incumbranc 
for  the  apportionment  of  any  such  rent 
cumbrance,  shall  extend  to  and  may  ] 
ercised  by  every  party  hereinbefore  ena 
convey  or  release  lands  to  the  promoter 
taking. 

IX,  The  purchase  money  or  comp 
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I  for  any  lands  to  be  purchased  or  taken  from  any  ^^^  i°  /^^^ 
nnder  any  disability  or  incapacity,   and  not  un^^'j^ 
power  to  sell  or  convey  such  lands  except  ability  to  be 
provisions  of  this  or  the  special  act,  and  the  ascertained 
ion  to  be  paid  for  any  permanent  damage  ^^  ^ 
to  any  such  lands,  shaU  not,  except  where  paid  into 
shall  have  been  determined  by  the  verdict  of  ^  *«>»^« 
fiOr  by  arbitration,  or  by  the  valuation  of  a  sor- 
^^inted  by  two  jostices  under  the  provision 
contained,  be  less  than  shall  be  determined 
^ie  valuation  of  two  able  practical  surveyors,  one 
shall  be  nominated  by  the  promoters  of  the 
;,  and  the  other  by  the  other  party,  and  if 
two  surveyors  cannot  agree  in  the  valuation, 
lily  such  third  surveyor  as  any  two  justices  shall 

Explication  of  either  party,  after  notice  to  the 
party,  for  that  purpose  nominate ;  and  each  of 
Utto  surveyors,  if  they  agree,  or  if  not  then  the 
l^or  nominated  by  the  said  justice,  shall  annex 
'devaluation  a  declaration  in  writing,  subscribed 
ttem  or  him,  of  the  correctness  thereof;  and  all 
h  purchase  money  or  compensation  shall  be  depo- 
i  in  the  Bank  for  the  benefit  of  the  parties  inter- 
i,  in  manner  hereinafter  mentioned. 

.  It  shall  be  lawful  for  any  person  seised  in  fee  where 
r  entitled  to  dispose  of  absolutely  for  his  own  vendor  ab- 
5t,  any  lands  authorized  to  be  purchased  for  the  ^*^®'f(^^ds 
3ses  of  the  special  act  to  sell  and  convey  such  may  be  sold 
,  or  any  part  thereof,  unto  the  promoters  of  the  on  chief 
rtaking,  in  consideration  of  an  annual  rent-charge  '®°*®* 
)le  by  the  promoters  of  the  undertaking,  but, 
>t  as  aforesaid,  the  consideration  to  be  paid  for 
•urchase  of  any  such  lands,  or  for  any  damage 
thereto,  shall  be  in  a  gross  sum. 

.  The  yearly  rents  reserved  by  any  such  con-  Payment  of 
ice  shall  be  charged  on  the  toUs  or  rates,  if  any,  ^^^^  ^ 
)le  under  the  special  act,  and  shall  be  otherwise  tolls. 
ed  in  such  manner  as  shall  be  agreed  between 
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the  parties,  and  shall  be  paid  by  the  proi 
undertakiDg  as  such  rents  become  payabl 
any  time  any  such  rents  be  not  paid  ' 
days  after  they  so  become  payable,  and 
thereof  in  writing,  the  person  to  whom  a 
shaU  be  payable  may  either  recover  the  sj 
promoters  of  the  midertaking,  with  cos 
action  of  debt  in  any  of  the  superior  com 
be  lawful  for  him  to  levy  the  same  by  di 
goods  and  chattels  of  the  promoters  o 
taking. 

XII.  In  case  the  promoters  of  the 
shall  be  empowered  by  the  special  act 
lands  for  extraordinary  purposes,  it  shs 
for  all  parties  who,  under  the  provisions 
contained,  would  be  enabled  to  sell  and  ( 
to  sell  and  convey  the  lands  so  authoriz< 
chased  for  extraordinary  purposes. 


to^^^Md  ^^^^'  ^*  ®*^  ^  Ib^'wM  for  the  pror 
le-purch^  imdertaking  to  sell  the  lands  which  th 
such  lands.  SO  acquired  for  extraordinary  purposes, 
thereof,  in  such  manner,  and  for  such  cc 
and  to  such  persons,  as  the  promoters  c 
taking  may  think  fit,  and  again  to  pu 
lands  for  the  like  purposes,  and  afterwi 
same,  and  so  from  time  to  time ;  but  th 
tity  of  land  to  be  held  at  any  one  time 
moters  of  the  imdertaking,  for  the  purpo 
shall  not  exceed  the  prescribed  quantity. 

Restraint         XIV.  The  promoters  of  the  undertak 

chase  from    ^y  virtu©  of  the  power  to  purchase  lai 

incai)acita.   ordinary  purposes,  purchase  more  than  tl 

ted  persons,  quantity  from  any  party  under  legal  disal 

would  not  be  able  to  sell  and  convey  si 

cept  under  the  powers  of  this  and  the 

and  if  the  promoters  of  the  undertaking 

said  quantity  of  land  from  any  party  und 
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lity,  and  afterwards  sell  the  whole  or  any  part 
sland  so  purchased,  it  shall  not  be  lawful  for 
uty  being  under  legal  disabihty  to  sell  to  the 
iters  of  the  undertaking  any  other  lands  in  lieu 
land  80  sold  or  disposed  of  by  them. 

.  Nothing  in  this  or  the  special  act  contained  Municipal 
nable  any  municipal  corporation  to  sell  for  the  «>T»™- 
es  of  the  special  act,  without  the  approbation  sdfwiOiont 
commissioners  of  her  Majesty's  treasury  of  the  the  appro- 
Kingdom  of  Great  Britain  and  Ireland  or  any  ^**2?  ^ 
if  them,  any  lands  which  they  could  not  have  g„®    "*" 
iiont  such  approbation  before  the  passing  of 
M  act,  other  than  such  lands  as  the  company 
!ie  powers  of  this  or  the  special  act  empowered 
lase  or  take  compulsorily. 

vith  respect  to  the  purchase  and  taking  of  Purcka§e 
lerwise  than  by  agreement,  be  it  enacted  as   of  Landa 

othermae 
than  by 

Where  the  undertaking  is  intended  to  be  Agreement, 
bto  effect  by  means  of  a  capital  to  be  sub-  Capital  to 
by  the  promoters  of  the   undertaking,  the  be  sub- 
F  the  capital  or  estimated  sum  for  defra5ang  f^^^ 
mses  of  the  undertaking  shall  be  subscribed  pujsJL 
•ntract  binding  the  parties  thereto,  their  heirs,  powers  of 
s,  and  administrators,  for  the  payment  of  the  P«»«:ha»e 
sums  by  them  respectively  subscribed,  before  ^"  *"  °'^* 
)e  lawful  to  put  in  force  any  of  the  powers  of 
he  special  act,  or  any  act  incorporated  there- 
relation  to  the  compulsory  takmg  of  land  for 
)03es  of  the  undertaking  (a). 

mpolsory  powers  of  taking  lands  must  be  expressly 
and  will  not  be  implied  by  construction.  See  note  to 
of  Railway  Clauses  Act. 

ion  of  a  nulway  act  contained  a  clause  which  enacted 
every  case  in  which  the  said  railway  should  cross  any 
Iwity,  the  communication  shall,  if  the  company  and  the 
'f  auch  other  railway  do  not  agree  about  the  same,  be 
Bach  manner  as  shall  be  directed  by  two  engineers  act- 
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ing  88  arbitrators ;  and  that  the  company  ahall  malKt 
tion  (to  be  ascertained  in  the  manner  before  point:e< 
temporary,  permanent,  or  recurring  damages,  to  be  « 
by  such  crossing." 

Powers  had  been  given  to  the  company  to  take 
**  not  without  the  consent  of  the  owner  or  occiqner.  ^ 
held  that  the  section  first  quoted  did  not  confer  tli» 
crossing  another  railway  without  the  consult  of  the 
of  it,  although  such  crossing  was  absolutely  nc 
the  railway  to  the  point  specified  in  the  act.     Clarene* 
Company  v.  the  Great  North  of  England  Clarence 
pool  Junction  Railway  Company ,  4    Q.  B.  26;  3^     I 
Cases,  426. 

Where  a  company  gives  notice  of  its  intention  to  ta-^^ 
lands,  according  to  the  directions  of  this  section,  the     ~ 
vendor  and  purchaser,  as  to  the  whole  of  Ihe  hmdi 
the  notice,  is  from  that  time  established  between  die        ^ 
and  the  parties  to  whom  notice  is  given,  and  it  is  not  cO^'f^ 
for  the  company  afterwards,  in  the  event  of  an  zffV0^[ 
being  come  to,  to  refer  only  a  portion  of  such  lands  tD*. 
or  arbitration.     Lord  Cottenham  observes,  that  if  ^\i 
allowed  the  great  object  and  advantage  of  notices  ^j'^ 
frustrated.    A  company  might  give  notice  of  their  iot^ 
to  take  a  large  tract  of  country,  and  afterwards  fix  (0^ 
small  portion  of  it  to  which  the  attention  of  the  owner 
have  been  called,  and  respecting  which  he  might  not 
nished  with  proofs.     Stone  v.  Commercial  Railway  ~ 
4  Myl.  &  Cr.  122.     See  irrfra,  p.  207. 

In  some  cases,  however,  the  duty  of  giving  notice  doa^ 
lie  upon  the  company.     Where  a  proprietor  of  certain 
premises  not  obviously  affected  by  the  railway,  thinks 
likely  to  be  damnified  by  its  proximity,  it  is  his  duty  to  i 
notice  to  the  company  that  he   will  require  compemri 
Walker  v.  London  and  Blachvall  Railway  Con^paxyj  3  Q. 
744  ;  Law  J.  1843  ;  Q.  B.  88  ;   3  Railway  Cases,  396. 

"  To  all  persons  interested,"  &c. 

In  the  case  of  a  tenancy  from  year  to  year  it  seems  tint,  1 
tween  landlord  and  tenant,  the  tenancy  does  not  neceiMi 
expire  on  the  day  specified  in  the  notice  to  quit,  but  oonlii 
up  to  the  latest  day  on  which  the  tenant  might,  if  he  <k 
remain  upon  the  premises.  Where  a  tenant  from  year  toi 
paid  his  rent  half-yearly,  viz.,  on  the  1st  of  April  and  la 
October,  and  the  Railway  Company,  pursuant  to  their  act,  | 
him  notice  to  quit  at  six  months,  which  time  expired  od 
28th  of  July,  it  was  held  that  he  was  liable  for  rent  up  to 
Ist  of  October  following,  as  for  anything  that  appored 
might  have  remained  until  then.  Semble,  that  if  he  had  k 
obliged  to  quit  before,  the  rent  must  have  been  apportknfli 
to  the  day  on  which  he  left.     The  tenant  did  not,  but  iri 
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compensBtion  from   the    company.   &    M.   & 

.^'As  to  whether  or  not  it  may  be  competent  for  a  landowner 
ti  nat  the  compulsory  purchase  of  his  lands  on  the  ground 
'^ '  Ai  capital  of  the  company  has  not  been  subscribe!,  and 
'  probably  be  raised,  see  note  to  section  16  of  the  Railway 
CoDsolidation  Act.     Section  17  seems  to  obviate  the 
objection  to  a  landowner  possessing  that  power,  viz., 
ce  the  company  would  be  put  to  in  proving  the 
of  tbdr  capital  in  a  court  of  justice. 

rlVn.  A  certificate  under  the  bands  of  two  jus-  a  certifi- 
certifying  that  the  whole  of  the  prescribed  sum  |»^  o^  t^o 
leen  subscribed,   shall   be    sufficient    evidence -{1^^^*°^^ 
"i,  and  on  the  application  of  the  promoters  of  that  the 
dng,  and  the  production  of  such  evidence  P*P*^'  **** 
justices  think  proper  and  sufficient,  such  gcribwl!^ 
shall  grant  such  certificate  accordingly. 

I  Win.  When  the  promoters  of  the  undertaking  Notice  of 

require  to  purchase  or  take  any  of  the  lands  intention  to 

I  by  this  or  the  special  act,  or  any  act  incorpo-  ^  ®  **" 

therewith,  they  are  authorized  to    purchase 

hke,  they  shall  give  notice  thereof  to   all  the 

irtb  interested  in  such  lands,  or  to  the  parties 

*>Ned  by  this  act  to  sell  and  convey  or  release  the 

Ne,  or  such  of  the  said  parties  as  shall,  after  dih- 

pt  mquiry,  be   known  to   the  promoters   of  the 

Nertaking,  and  by  such  notice  shall  demand  from 

^  parties  the  particulars  of  their  estate  and  inte- 

^  in  Buch  lands,  and  of  the  claims  made  by  them 

f  respect  thereof ;  and  every  such  notice  shall  state 

^  ^ffticulars  of  the  lands  so  required  (a),  and  that 

« promoters  of  the  undertaking  are  willing  to  treat 

>r  the  purchase  thereof,  and  as  to  the  compensation 

I*  be  made  to  all  parties  for  the  damage  that  may  be 

Woed  by  them  by  reafion  of  the  execution  of  the 
forks. 

I')  Moery  such  notice  shall  state  the  particulars  of  the  land 
*Jf^edf  SfcJ]  As  to  the  sufficiency  of  a  notice,  see  Sims  v. 
?pww»erc»a/  Railway  Company,  1  Railway  Cases,  431, 
?**  a  notice  to  take  part  of  a  rope- walk,  accompanied  by  a 
!^»m  of  the  entire  rope-walk,  indicating  by  coloured  lines 
"aauncr  in  which  the  railway  would  intersect  it,  and  the 
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portion  required  to  be  treated  for,  but  havmg  no  scale  qf* 
ment  appended  was  held  sufficient ;  see  form  of 
denda. 


XIX.  All  notices  required  to  be  served  Tzx 
promoters  of  the  undertaking  upon  the  parti^^ 
rested  in  or  entitled  to  sell  any  such  lands  shall  < 
be  served  personally  on  such  parties  or  left  ^^ 
last  usual  place  of  abode,  if  any  such  can  aft^^' 
gent  inquiry  be  found,  and  in  case  any  such  JP^ 
shall  be  absent  from  the  united  kingdom,  or  ^C5^ 
be  found  after  diligent  inquiry,  shall  also  be  k^ Jj 
the  occupier  of  such  lands,  or,  if  there  be  nc?  *5 
occupier,  shall  be  affixed  upon  some  conspicnoa^ 
of  such  lands. 


corporation 
aggregate. 


Service  of        XX.  If  any  such  party  be  a  corporation  aggi 

notice  on  a  ^^^^    ^^^^^    ^j^^    ^^   ^^^  ^^  ^^  principal  offiO»j 

business  of  such  corporation,  or  if  no  such  offi(^' 
after  diligent  inquiry  be  found,  shall  be  sencd 
some  principal  member,  if  any,  of  such  corp( 
and  such  notice  shall  also  be  left  with  the  occQpiff] 
such  lands,  or,  if  there  be  no  such  occupier, 
affixed  upon  some  conspicuous  part  of  such  lands.' 


If  parties 
fail  to  treat, 
or  in  case 
of  dispute, 
question  to 
be  settled 
as  after 
mentioned. 


XXI.  If,  for  twenty- one  days  after  the  servicej 
such  notice,  any  such  party  shall  fail  to  state 
particulars  of  his  claim  in  respect  of  any  such 
or  to  treat  with  the  promoters  of  the  undertakiDg 
respect  thereof,  or  if  such  party  and  the  promoters] 
the  imdertaking  shall  not  agree  as  to  the  amoiuitj 
the  compensation  to  be  paid  by  the  promoters  of 
undertaking  for  the  interest  in  such  lands  bdoi 
to  such  party,  or  which  he  is  by  this  or  the 
act  enabled  to  seU,  or  for  any  damage  that  maj] 
sustained  by  him  by  reason  of  the  execution  of; 
works,  the  amount  of  such  compensation 
settled  in  the  manner  hereinafter  provided  for 
cases  of  disputed  compensation  (a). 

(a)  The  act  incorporating  the  Hungerford  Market  < 
after  directing  that  the  company  should  give  notice  d 
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U  like  landi,  &c ;  in  a  clxue  nmiUr  to  thii,  diMcted 

■ii  Uf  person  interoted  in  mch  premiaei,  ihonld  for 

^4ie  dijs  next  after  notiiie  given  him  of  their  being 

(ibr  the  pnrpoaa  of  the  »ct,  refine  to  treat,  or  not 

bkr  Ibe  sole  tliereof,  in  ererj  (uch  case  the  company  >hoal<) 

bIb  nhe  of,  uiil  recompeoce  to  be  made  for,  nich  pre- 

ftblu  iiqnired  of  by  a  jurj,  &c.,  it  naa  held,  that  (he 

nSf  hiving  gi'TCD  notice  to  an  occupier  could  not  withdraw 

%  'iaa^  tbi!f  oBered  to  pay  all  reasonable  coets  incnired 

h  consequence ;  but  that  the  act  obliged  them  on  hii 

Itoiaue  iheir  warrant  for  sommoning  a  jury.     And  the 

^|[iDtid  a  mandamni  to  compel  them  to  do  eo.    Mr. 

pBnrke  aaid,^"  The  company  are  not  hound  to  purchase 

Trtfamlioned  in  the  achedule,  but  the  qneetion  La,  at  what 

'«f  ifaall  be  uidto  haie  eierdaed  their  option.    Now, 

KlhU  this  is  done  when  they  have  ^ven  notice,  and  that 

^{to  reaeon  and  good  sense,  such  notice  ought  to  be  w 

[«  ttiBm-  as  on  the  owner  or  occDpier."    He  referred  to 

"■of  7^  Ki^  V.  7^  Commutimera  for  Improving  fht 

—  hiHame,  MaiKhatrr,  (reported  in  note,  p.  333,  4  B,  & 

H  'iKK  the  some  point  was  decided.     See  Boo  t.  TJit 

'  Cnii/dan  Railtte^  Cbnyxmy,  1  Railway  Cases,  2!>7, 

'.  TAe  Commmial  BailiBay  Company,  4   Myl.  & 


Kll.  If  no  agreement  be  come  to  between  the  Diapuies  at 
MoterB  of  the  uudertaking  and  the  owners  of  or  ^^^"^ 
lies  Iiy  this  act  enabled  to  sell  and  convey  or  re-  where  the 
le  any  lands  taken  or  required  for  or  injuriously  '1°?°"^ 
■  "  y  the  KiecntioB  of  the  andertaking,  or  any  joeTnot 
I  such  lands,  as  to  the  value  of  such  lands  eueed  svl. 
•  *r  of  any  interest  therein,  or  as  to  the  compensation  '?^."'" 
1o  be  made  in  respect  thereof,  and  if  in  any  such  juaiices. 
TOK  the  compeusatioa  claimed  shall  not  exceed  fifty 
^pounds,  the  same  shall  be  settled  by  two  justices. 

XXIII,  If  the  compeQBation  clwmed  or  offered  in  Coiiipensa. 
toy  such  case  shall  exceed  fifty  pounds,  and  if  the  """d^joj. 
puty  claiming  compensation  deure  to  have  the  same  to  he  set- 
aettled  by  arbitration,  and  signify  such  desire  bv  no-  tied  by 
tice  in  writing  to  the  promoters  of  the  undertaking,  ""'JL"^! 
before  they  have  issued  their  warrant  to  the  aherifl  tiie  opijon 

(■  to  lumraon  a  jury  in  respect  of  such  lands,  under  the  (^  the  party 
prarisions   bereiikafter    contained,    stating    in    such  ^,|,pg^ 
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Dotice  the  nature  of  the  interest  in  resp 
such  party  daims  compenaation,  and  tb 
the  compensation  so  claimed,  the  same 
settled  accordingly;  but  unless  the  ps 
compensation  shidl  as  aforesaid  agnify 
have  the  question  of  sndi  compensatic 
arbitration,  or  if  when  the  matter  shall  h 
fSerred  to  arbitration  the  arbitrators  or 
shall  for  three  months  have  fafled  to  n 
his  award*  or  if  no  final  award  shall  1 
question  of  such  compensation  shall  be  s 
yerdict  of  a  jury,  as  hereinafter  provided 

(a)  The  most  nord  and  probably  naefiil  pro' 
acts,  are  those  which  enoonrage  the  settling  ( 
arbitration^ 

Method  of       XXrV.  It  shall  be  lawfdl  for  any  justi 

J^rseuliD^  application  of  either  party  with  respect  * 

dispates  as  tiou  of  disputed  compensation  by  ^s  oi 

iowammr   act,  or  any  act  incorporated  therewith,  a 

^^^     he  settled  by  two  justices,  to  summon  tb 

to  appear  before  two  justices,  at  a  time  i 

be  named  in  the  summons,  and  upon  the 

of  such  parties,  or  in  the  absence  of  i 

upon  proof  of  due  service  of  the  summon 

lawful  for  such  justices  to  hear  and  det 

question,   and  for  that    purpose    to   e^ 

parties  or  any  of  them,  and  their  witi 

oath,  and  the  costs  of  every  such  inquir 

the  discretion  of  such  justices,  and  the^ 

the  amount  thereof. 

Appoint-  XXV.  When  any  question  of  disputec 

"h"f*  *f  *^°°  ^y  ^^  ^^  ^^  special  act,  or  any  act 
whtn  ques-  therewith,  authorized  or  required  to  b 
tions  are  to  arbitration,  shall  have  arisen,  then,  '> 
be  deter-  parties  shall  concur  in  the  appointment 
arbitration,  arbitrator,  each  party,  on  the  request  < 
party,  shall  nominate  and  appoint  an  a 
whom   such  dispute   shall   be  referred; 
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Dintment  of  an  arbitrator  shall  be  made  on  the 

^of  the  promoters  of  the  midertaking  mider  the 

>of  the  said  promoters  or  any  two  of  them,  or 

[Mr  secretary  or  derk,  and  on  the  part  of  any 

rpvty  under  the  hand  of  such  party,  or  if  such 

I  lea  corporation  aggregate  under  the  common 

liif audi  corporation ;  and  such  appointment  shall 

to  the  arbitrator,  and  shall  be  deemed 

non  to  arbitration  on  the  part  of  the  party 

ikm  the  same  shall  be  made ;   and  after  any 

appointment   shall    have   been   made   neither 

ihall  have  power  to  revoke  the  same  without 

(ocHuent  of  the  other,  nor  shall  the  death  of  either 

operate  as  a  revocation;   and  if  for  the  space 

^farteen  days  after  any  such  dispute  shall  have 

and  after  a  request  in  writing,  in  which  shall 

lilted  the  matter  so  required  to  be  referred  to 

I,  shall  have  been  served  by  the  one  party 

other  party  to   appoint   an   arbitrator,  such 

itioned  party  fail  to  appoint  such  arbitrator, 

i^n  such  fiEulure  the  party  making  the  request, 

nying  himself  appointed   an   arbitrator,  may 

such  arbitrator  to   act   on   behalf  of  both 

i,  and    such   arbitrator   may  proceed  to  hear 

determine  the  matters  which  shall  be  in  dispute, 

!  in  such  case  the  award  or  determination  of  such 

;Ie  arbitrator  shall  be  final. 

XXVI.  If,  before  the  matters  so  referred  shall  be  Vacancy  of 
temined,  any  arbitrator  appointed  by  either  party  to  be^su  p- 
*i  or  become  incapable,  the  party  by  whom  such  pUed. 
ri)itrator  was  appointed  may  nominate  and  appoint 
'  writing  some  other  person  to  act  in  his  place,  and 
•  for  the  space  of  seven  days  after  notice  in  writing 
^  the  other  party  for  that  purpose,  he  fail  to  do 
» the  remaining  or  other  arbitrator  may  proceed 
parte ;  and  every  arbitrator  so  to  be  substituted 
aforesaid  shall  have  the  same  powers  and  autho- 
^  as  were  vested  in  the  former  arbitrator  at  the 
^  of  suoh  his  death  or  disability  as  aforesaid. 


i 


210  Law  of  RaOwmyt. 

Appomt.  XXVn.    Where  more  than  one  arbi 

onnire.  ^^^  ^^^^^  appointed,  such  arbitrators  s 
they  enter  upon  the  matters  referred  to  t 
nate  and  appoint,  by  writing  under  thei 
umpire  to  decide  on  any  such  matters  on 
shall  differ,  or  which  shall  be  referred  t 
the  provisions  of  this  or  the  special  act, 
umpire  shall  die,  or  become  incapable  1 
shall  forthwith  after  such  death  or  incaps 
another  umpire  in  his  place,  and  the 
every  such  umpire  on  the  matters  so  refe 
shall  be  final. 

Board  of  XXVIII.    If  in  either  of  the  cases  a 

TjJJ^^^  said  arbitrators  shall  refuse,  or  shall,  foi 

a|^>obtaa   after   request   of  either  party  to   such 

umpire  on    neglect  to  appoint  an  umpire,  the  Board 

Jl^^j^  any  case  in  which  a  railway  company  j 

ton,  incase  psuty  to  the  arbitration,  and  two  justices 

of  railway    case,  shall  on  the  application  of  either  p 

companies,   arbitration,  appoint  an  umpire,  and  the 

such  umpire  on  the  matters  on  which  tb 

shall  differ,  or  which  shall  be  referred  1 

this  or  the  special  act,  shall  be  final. 

In  case  of  XXIX.  If  when  a  single  arbitratoi 
^i*  ^  V  ^^^^  appointed,  such  arbitrator  shall  di< 
Sator  tJus  *'  incapable  to  act  before  he  shall  have  mac 
matter  to  the  matters  referred  to  him  shall  be  de 
bejpn  de  arbitration  under  the  provisions  of  this  c 
'**"^*  act  in  the  same  manner  as  if  such  arbiti 

been  appointed. 

If  either  XXX.    If,  where  more  than  one  arl 

n^^Btoad  ^^®  ^een  appointed,  either  of  the  arbil 
the  other  to  or  for  seven  days  neglect  to  act,  the  oth 
proceed  ex  may  proceed  ex  parte,  and  the  decision  ( 
''^'^^  arbitrator  shall  be  as  effectual  as  if  he  ! 

single  arbitrator  appointed  by  both  partie 
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KXI.  If  where  more  than  one  arbitrator  shall  If  arhltra- 
lite  been  appointed,   and  where  neither  of  them  J^^/^Ieir 
refuse  or  neglect  to  act  as  aforesaid,   such  award 
shall  Mi  to  make  their  award   within  within 
f-one  days  after  the  day  on  which  the  last  of  jaJJ^h^"* 
itbitrators  shall  have  been  appointed,  or  within  matter  to 
extended  time   (if  any,)   as  shall  have  beeii  go  to  the 

for  that  purpose  by  both  such  arbitrators  ""P**"®* 
'their  hands,  the  matters  referred  to  them  shall 
'determined  by  the  umpire  to  be  appointed  as 
Henid. 

'  •     » ■-  . 

HXII.  The  said  arbitrators  or  their  umpire  may  power  of 
■  ^  the  production  -of  any  documents  in  the  arbitraton 
Iteaon  or  power  of  either  party  which  they  or  |^*^  *°' 
^y  think  necessary  for  determining  the  question         ' 
&pate,  and  may  examine  the  parties   or  their 
lettes  on  oath,  and  administer  the  oaths  necessary 
'fct  purpose,  -      ,.  ..  ,    \ 

nxm.    Before  any  arbitrator  or   umpire  shall  ^'^^j*";*^'' 

,,  .-•'.  ^  '^-         ,or  umpire 

rmtothe  consideration  of  any  matters  referred  to  make  a 
im,  he  shall  i».  the  presence  of  a  justice  make  declaration, 
sabscribe  the  following  declaration;  that  is  to 

[  A.  B.  do  solemnly  and,  sincerely  declare,  that 
I  faithfully  and  honestly,  and  to  the  best  of  my 
and  ability,  hear  and  determine  the  matters 
"ed  to  me  imder  the  provisions  of  the  act 
ing  the  spedat  act].  A.  B, 

ide  and  subscribed  in  the  presence  of         ." 

such  declaration  shall  be  annexed  to  the  award 
made ;  and  if  any^  arbitrator  pr  umpire  having 
such   declaration   shall   wilfully  act   contrary 
to  he  shall  be  guilty  of  a  misdemeanor. 

[XIV.  All  the  costs  of  any  such  arbitration,  and  Costs  of 
!nt  thereto,  to  be  settled  by  the  arbitrators,  shall  J^^  ^^^^ 

borne. 
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be  borne  by  the  promoters  of  the 
unkss  the  arbitrators  shall  award  the  san 
Sam  than  shall  have  been  offered  by  tiie 
die  undertaking,  in  which  case  each  part 
his  own  costs  incident  to  the  arbitrati 
costs  of  the  arbitrators  shall  be  borne  b 
in  equal  proportions. 

Award  to         XXXY .  The  arbitrators  shall  deliver 

be  deliTered  jjj  ^^ting  to  the  promoters  of  the  nnde 

motera  ^  ^^  ^^  promoters  shall  retain  the  sam 

the  und^.    forthwith,  on  demand,  at  their  own  exp 

**^"J?«        a  copy  tiiereof  to  tiie  other  party  to  the 

and  shall  at  all  times,  on  demand,  prod 

award,  and  allow  the  same  to  be  insp< 

amined  by  such  party  or  any  person  appc 

for  that  purpose. 

^''"bT^  XXXVI.  The  submission  to  any  sucl 
n^e  a  rale  "^7  ^  naade  a  rule  of  any  of  the  superic 
of  Court,      the  application  of  either  of  the  parties. 

Award  not        XXXVII.    No   award  made  with  res 

JJ^'**   ,  question  referred  to  arbitration  under  tl 

errorin  of  this  or  the  special  act  shall  be  set  asid 

form.  larity  or  error  in  matter  of  form. 

Promoters  XXXVIII.  Before  the  promoters  of 
j'^yj*"  taking  shall  issue  their  warrant  for  s 
to  ^Te  no.  jury  for  settling  any  case  of  disputed  c 
tice  before  they  shall  give  not  less  than  ten  days*  r 
summoning  ^^j^g^.  ^^^  q£  ^YiQir  intention  to  cause 

be  summoned,  and  in  such  notice  the  ] 
the  undertaking  shall  state  what  sum  of 
are  willing  to  give  for  the  interest  in 
sought  to  be  purchased  by  them  from 
and  for  the  damage  to  be  sustained  b) 
execution  of  the  works. 

Warrant  XXXIX.  In  every  case  in  which  anj 

^JjJ^™"      tion  of  disputed  compensation  shall  be 
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tietermined   by  the  verdict  of  a  jury  the  pro-ju7tobe 
of  the  undertakuur  shall  issue  their  warrant  f**;!"*^ 

1     'ir  •  •         ?•        J.  ,  to  the 

ihenff,  requiring  him  to  summon  a  jury  for  sheriff, 
impose,  and  such  warrant  shall  be  under  the 
seal  of  the  promoters  of  the  undertaking  if 
be  a  corporation,  or  if  they  be  not  a  oorpo- 
innder  the  hands  and  seals  of  such  promoters 
two  of  them  ;  and  if  such  sheriff  be  interested 
matter  in  dispute  such  apphcation  shall  be 
to  lome  coroner  of  the  county  in  which  the 
k  question,   or   some  part  thereof,  shall  be 
and  if  all  the  coroners  of  such  county  be  so 
such  application  may  be  made  to  some 
having  filled  the  office  of  sheriff  or  coroner 
eounty,  and  who  shall  be  then  hving  there, 
iho  shall  not  be   interested  in   the  matter  in 
!;  and  with  respect  to  the  persons  last  men- 
preference  shall  be  given  to  one  who  shall 
laost  recently  served  either  of  the  said  offices ; 
CTery  ex-sheriff,   coroner,  or   ex-coroner  shall 
)  power,  if  he  think  fit,  to  appoint  a  deputy  or 

yl)  If  however  the  company  neglect  to  gummon  a  jury,  the 
%clahDing  compensation  has  no  power  to  do  so,  unless  such 
Nnt  be  expressly  giyen  by  the  special  act ;  in  that  case  his 
knmedy,  if  the  company  have  not  exceeded  their  power, 
ikeoi  to  apply  to  the  Coort  of  Queen's  Bench  for  a  manda- 
|ltooompeltfaem  to  issue  their  warrant  for  summoning  a  juir. 
mer  y.  Lfrndon  and  Blackwall  Railway  Company ^  3  Q.  B. 
I;  3  Railway  Cases,  396.  Now,  however,  see  sec.t9{/ra,  68. 
^nandamus,  however,  has  not  beeii  granted,  unless  applica- 
ftliM  been  made  to  the  company  to  summon  a  jury,  and  they 
te  reftised,  or  at  least,  have  delayed  such  an  unreasonable 
nor  so  acted  that  the  Court  would  imply  a  refasal.  In  the 
>of  Rex  V.  The  Brecknock  and  Abergavenny  Canal  Com' 
%  (3  A.  &  E.  222),  Lord  Denman  lays  down  the  general 

>  18  to  the  circumstances  under  which  writs  of  mandamus 
Siuited.  *'  We  cannot  grant  a  mandamus  unless  there  has 
I)  a  direct  refusal,  and  here,  I  think  there  has  not.  It  is 
'lideed  necessary  that  the  word  ^refuse,'  or  any  equivalent 
'  should  be  used ;  but  there  should  be  enough  to  ^ew  that 
Party  withholds  compliance,  and  distinctly  determines  not 

>  what  is  Inquired."     See  Reg.  v.  Wilta  and  Berks  Rail' 
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way  Company  J  3.  A.  &  E.  477;  5  N.  &  M.  2 
623.  Reg.  y.  T?ume9  and  laia  Navigation  Con 
&  £11.  90] .  See  however,  sec.  68  and  note. 
The  warrant  must  correspond  with  the  previotu 
Where  a  company  had  issued  their  warrant  to 
summoning  a  jury,  to  assess  the  value  of  certain  \ 
they  had  described  by  feet  and  inches,  and  by  i 
plan,  not  corresponding  with  that  in  their  previo 
description  and  reference  in  the  precept  ezclut 
comprised  in  the  plan  sent  with  and  referred  to 
and  comprising  a  portion  not  contained  in  it; 
obtained  an  injimction  to  restrain  the  company  ft 
upon  the  precept.  Lord  Cottenham  said — **  Tl 
company  had  given  the  notice,  the  relative  situat 
and  purchasers  is  constituted  between  the  pa 
value  of  the  property.  The  parties  not  havin 
agreement,  the  company  resort  to  that  power  - 
gives  them  of  bringing  the  case  before  a  jury  ;  ( 
which  they  adopt,  is  to  abandon  a  large  part  o 
eluded  in  their  notice,  and  to  include  in  the  \ 
part  of  it  which  was  not  included  in  the  notice.  ^ 
tiien  has  the  notice  to  that  upon  which  the  comp 
take  the  opinion  of  the  jury  ?  It  is  admitted  1 
part  of  the  land  which  was  not  included  in  their  nt 
not  proceed  before  the  jury.  If  I  were  to  hold  t 
exclude  from  the  consideration  of  the  jury,  part 
was  comprised  in  the  notice,  it  would  be  in  the  po\ 
pany,  after  having  given  notice  to  take  a  particul 
subdivide  that  property  into  as  many  subjects  of 
the  jury  as  they  might  think  fit,  tlus  power  is 
terms  of  the  act  of  Parliament,  and  is  also  extreme 
to  all  persons  with  whom  the  company  might  deal 
ings  before  the  jury  must  be  consistent  witii  the  p: 
precept  with  the  notice*^'  Stone  v.  The  Comm 
Company^  4  Myl.  &  Cr.  122 ;  1  Railway  Casei 
the  requisites  of  a  precept,  and  where  a  precept  n 
an  inquisition,  see  Taylor  v.  Clemson,  3  Railway 
the  sheriff  should  be  an  interested  party,  appeara 
will  waive  the  objection.  Corrigal  v.  London  < 
Railway  Company y  5  Man.  &  6r.  219 ;  3  Railv 
Qtkere,  whether  a  warrant  to  the  sheriff  of  MidJ 
consisting  of  two  persons,  would  be  bad  if  one  c 
shareholdier  ?  ib,  Semble,  that  an  inquisition 
absence  of  a  landowner,  before  an  interested  sb 
quashed  notwithstanding,  sec.  145. 

Provisions        XL.  Throughout  the  enactments  coni 
appUcable    ^^  relating  to  the  reference  to  a  jurj 
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"sheriff"  is   n«ed,   the  provisions   applicable  *®«}*«^^® 

!to  shall  be  held  to  apply  to  every  coroner  or  ^^tMu. 

r  person  lawfully  acting  in  his  place ;    and  in 

fcase  in  which  any  such  warrant  shall  have 

directed  to  any  other  person  than  the  sheriff, 

tieiiff  shall,  immediately  on  receiving  notice 

h  ddivery  of  the  warrant,  deliver   over,   on 

iMm  for  that  purpose,  to  the  person  to  whom 

pne  shall  have  been  directed,  or  to  any  person 

ited  by  him  to  receive  the  same,  the  jurors 

Bind  special  jurors  list  belonging  to  the  county 

etfae  lands  in  question  shall  be  situate. 

J.  Upon  the  receipt  of  such  warrant  the  sheriff  Jury  to  be 
lommon  a  jury  of  twenty-four  indifferent  per-  »«™"»®"^ 
duly  qualified  to  act  as  common  jurymen  in 
{lerior  courts,  to  meet  at  a  convenient  time  and 
to  be  appointed  by  him  for  that  purpose,  such 
lot  being  less  than  fourteen  nor  more  than 
f-one  days  after  the  receipt  of  such  warrant, 
ich  place  not  being  more  than  eight  miles  dis- 
tnn  the  lands  in  questioii,  unless  by  consent  of 
uties  interested,  and  he  shall  forthwith  give 
to  the  promoters  of  the  works  of  the  time  and 
o  appointed  by  him. 

L  Out  of  the  jurors  appearing  upon  such  J"'y  *<>  *>« 
ms  a  jury  of  twelve  persons  shall  be  drawn  |||^^^ 
sheriff,  in  such  manner  as  juries  for  trials  of 
joined  in  the  superior  courts  are  by  law  re- 
to  be  drawn,  and  if  a  sufficient  number  of 
n  do  not  appear  in  obedience  to  such  summons 
eriff  shall  return  other  indifferent  men,  duly 
d  as  aforesaid,  of  the  bystanders,  or  others 
n  speedily  be  procured,  to  make  up  the  jury  to 
mber  aforesaid ;  and  all  parties  concerned  may 
leir  lawful  challenges  against  any  of  the  jury- 
ut  no  such  party  shall  challenge  the  array. 

11.  The  sheriff  shall  preside  on  the  said  m-  ^^^^^^ 
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witnesKs  to  quiry,  and  the  party  daiming  compens 
'°'°"  deemed  the  plaintiff,  and  shall  have  aJ 
and  privileges  as  the  plaintiff  is  entit 
trial  of  actions  at  law  ;  and  if  either  p£ 
in  writing,  the  sheriff  shall  summon  I 
person  considered  necessary  to  he  e: 
witness  touching  the  matters  in  que 
the  like  request  the  sheriff  shall  ord( 
any  six  or  more  of  them,  to  view  the  p] 
in  controversy,  in  like  manner  as  vie\ 
in  the  trial  of  actions  in  the  superior  coi 


Penalty  on 
sheriff  and 


derai 


for 
ult. 


XLIV.  If  the  sheriff  make  default 
matters  herein-hefore  required  to  be 
in  relation  to  any  such  trial  or  inqi 
forfeit  fifty  pounds  for  every  such  offei 
penalty  shall  be  recoverable  by  the  pro: 
undertaking  by  action  in  any  of  the  su] 
and  if  any  person  summoned  and  retun 
jury  under  this  or  the  special  act,  whc 
or  special,  do  not  appear,  or  if  appeal 
to  make  oath,  or  in  any  other  mani 
neglect  his  duty,  he  shall,  unless  he  sh 
excuse  to  the  satisfaction  of  the  sheriJBf 
not  exceeding  ten  pounds,  and  every 
payable  by  a  sheriff  or  jur3rman  shall 
satisfaction  of  the  costs  of  the  inquir}i 
same  will  extend ;  and,  in  addition  t< 
hereby  imposed,  every  such  juryman  st 
to  the  same  regulations,  pains,  and  } 
such  jury  had  been  returned  for  the  tria 
joined  in  any  of  the  superior  courts. 


Penalty  on  XLV.  If  any  person  duly  summ 
makfnirde.  evidence  upon  any  such  inquiry,  an( 
fault.  tender  of  his  reasonable  expenses  sh 

made,  fail  to  appear  at  the  time  and  \ 
in  the  summons  without  sufficient  cai 
person,  whether  summoned  or  not,  whc 
as  a  witness  refused  to  be  examined  on 
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'  matter  in  questiQii^  every  person  so  offend- 
forfeit  to  the  party  aggrieved  a  sum  not 
ten  pounds. 

Vot  less  than  ten  days'  notice  of  the  time  Nottee  of 
Df  the  inquiry  shall  be  given  in  writing  *»q^' 
moters  of  the  undertaking  to  the  other 


If  the  party  claiming  compensation  shall  If  the  nvij 
It  the  time  appcnnted  for  the  inquiry  such  2*j?ju^ 
1  not  be  fiuther  proceeded  in«  but  the  inquiry  not 
n  to  be  paid  shall  be  such  as  shall  be  to  proceed. 
by  a  surveyor  appointed  by  two  justices 
erein-after  provided. 

Before  the  jury  proceed  to  inquire  of  J"7*o'» 
be  compensation  or  damage  in  respect  of  ■''*"™' 
verdict  is  to  be  given,  &ey  shall  make 
;y  shall  truly  and  faithfully  inquire  of  and 
[compensation  or  damage,  and  the  sheriff 
ster  such  oaths,  as  well  as  the  oaths  of 
called  upon  to  give  evidence. 

^ere   such  inquiry  shall  relate  to  the  ®°""  ^®  ^ 
ds  to  be  purchased,  and  also  to  compen-  pJIrchase  of 
Bd  for  injury  done  or  to  be  done  to  the  muds  and 
lerewith,  the  jury  shall  deliver  their  ver-  fo' damage, 
;ly  for  the  sum  of  money  to  be  paid  for  assessed 
!  of  the  lands  required  for  the  works,  or  sejMurately 
est  therein  belonging  to  the  party  with 
question  of  disputed  compensation  shall 
or  which,  under  the  provisions  herein 
3  is  enabled  to  sell  or  convey,  and  for  the 
jy  to  be  paid  by  way  of  compensation  for 
if  any,  to  be  sustained  by  the  owner  of 
reason  of  the  severing  of  the  lands  taken 
er  lands  of  such  owner,  or  otherwise  in- 
acting  such  lands  by  the  exercise  of  the 
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-powers  of  this  or  the  special  act,  or  any  act  inc 
rated  therewith  (a). 

(a)  Thi8  clanse,  as  fiur  as  it  relates  to  the  assessmentof  i 
nuns  for  the  yalne  of  lands,  and  the  damage  done  to  dMd 
been  held  to  be  directorj  only,  and  not  in  thenstireof  lif 
ditioD,  such  as  to  ayoid  the  yerdict  if  not  complied  witk,itl 
on  the  ground  of  mis-direction,  if  the  point  has  notbeea^ 
at  the  trial ;  Corrigai  t.  London  and  Bkickwatt  BdSttf^ 
panyy  ante.      If,  however,  the  sum  assessed  should' 
apportioned  between  or  among  the  plaintiffii  if  there  li  i 
than  one,  semble,  that  the  inquisition  would  be  (foAdi 
withstanding  section  145,  and  a  mandamus  issued  tote) 
pany  to  take  steps  for  a  new  triaL     Bex  t.  Trmtm^l 
wich  and  Watton  Boady  5  A.  &  E.  563 ;  or  parU^ 
N.  &  M.  458. 

Verdict  L.  The  sheriff  before  whom  such  inquiry 

^t  to^    held  shall  give  judgment  for  the  purchase  m 
recorded,     compensation  assessed  by  such  jury,  and  l^e 
and  judgment  shall  be  signed  by  the  sheriff,  audi 
so  signed  shall  be  kept  by  the  clerk  of  the 
among  the  records  of  the  general  or  quarter 
of  the  county  in  which  the  lands  or  any  part 
shall  be  situate  in  respect  of  which  such  pt 
money  or  compensation  shall  have  been  ai 
and  such  verdicts  and  judgments  shall  be  deei 
cords,  and  the  same  or  true  copies  thereof  shil 
good  evidence  in  all  courts  and  elsewhere,  and  aB^ 
sons  may  inspect  the  said  verdicts  and  jn^ 
and  may  have  copies  thereof  or  extracts  the 
on  paying  for  each  inspection  thereof  one 
and  for  every  one  hundred  words  copied  or  ei 
therefrom   sixpence,   which  copies   or  extracts 
clerk  of  the  peace  is  hereby  required  to  mak^^ 
and  to  sign  and  certify  the  same  to  be  true  copie>l 

(a)  It  was  for  some  time  doubtful  whether  any  remedlfj 
isted  on  *'  verdicts  and  judgments ''  made  records  of 
sessions  other  than  indictment,  the  sessions  having  no  p 
levying  or  in   any  way  enforcing  their  judgments.    Oi'' 
ground  that  indictment  might  not  be  an  adequate  reme^J 
that,  whether  debt  would  lie  on  a  record  of  quarter 
was  doubtful,  a  mandamus  was  in  one  case  granted,  < — 1_^^ 
%  Railway  Company  to  pay  the  amount  of  damages  ii»>|^ 
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hSexy,T%e  Nottingham  Old  Water  Worki  ConqHmg, 
w.  &  P.  480.  The  case,  however,  of  Corrigal  v.  The 
^mdBiackwail  BaUway  Con^anyt  5  Man.  &  Gr.  219 ; 
BtfiNew  R.  241,  3  RaUway  Cases,  411 ;  haying  decided 
^  will  lie  on  such  record,  it  is  presumed  that  a  manda- 
*wld  not  again  be  granted  under  such  circumstances, 
fte  verdict  and  the  judgment ''  directed  here  to  be  signed 
bdieriff,  and  deemed  a  record,  &c.,  is  called  the  '*  in- 
IJMi "  and  should  set  out  all  the  material  circumstances 
ite  to  confer  jurisdiction  on  the  sheriff  and  jury. 
Aonld  shew  that  notice  has  been  given  to  the  owners  of 
ads,  and  it  seems  the  proper  course  is  to  set  out  this  notice 
i  the  finding  of  the  jury,  but  in  the  form  of  a  caption. 
.  Mayw,  BttUifSj  Sfc,  qf  Bristol,  4  Burr.  2244.  Rex  v. 
ov,  7  T.  R.  363 ;  Rex  v.  Trustees  qf  the  Norwich  and 
nRoad,  5  A.  &  E.  563  ;  see  judgment  of  Patteson,  J.  If 
be  two  or  more  plaintiffs  claiming  compensation  under 
te  interests,  the  verdict  as  set  out  in  the  inquisition  must 
ion  the  compensation  to  each.  Rex  v.  The  Trustees  qf 
ch  and  Watton  Road,  5  A.  &  E.  563. 
inquisition  should  shew  that  the  verdict  was  consistent 
ite  warrant  to  the  sheriff  and  the  warrant  with  the  notice, 
tin  all  points  on  which  the  words  of  the  statute  are  com- 
jand  not  merely  directory.  See  Lord  Cottenham,  Stone 
vnercial  Railway  Company ,  4  Myl.  &  Cr.  122.  Corrigal 
don  and  Blackwall  Railway  Company,  ante, 
same  strictness,  however,  will  not  be  required  in  drawing 
I  record,  which  applies  to  the  records  of  inferior  courts  in 
1.  in  which  it  is  requisite  that  every  circumstance  ne- 
to  the  jurisdiction  should  be  clearly  stated ;  but  the 
will  endeavour  to  discover  jurisdiction  (i.e.  that  the 
)n8  of  the  statute  have  been  complied  with)  on  the  face  of 
ceedings,  if  it  can  be  done  by  any  reasonable  intendment. 
Trustees  of  Swansea  Harbour,  8  A  &  E.  439.  Corri- 
iMidon  and  Blackwall  Railway  Company.  For  example, 
;  necessary  to  state  that  all  the  capital  has  been  paid  up, 
h  the  act  makes  this  a  condition  precedent  to  the  exer- 
iny  of  its  compulsory  powers.  Doe  dem,  Payne  v.  Bristol 
refer  Railway,  6  M.  &  W.  320. 

to  state  that  the  lands  in  question  were  specified  in  the 
le  of  the  act  or  certified  by  justices  to  have  been  omitted 
:ake.   Reg.  y.  Manchester  and  Leeds  Railway  Company, 
£.  413. 

nquisition  was  drawn  up  as  follows — "  Lancashire  to  wit. 
nquisition,  verdict  and  judgment  had,  taken,  and  given  at 
)efore  me"  T.  B.  C.**  sheriff,"  &c.  pursuant  to  an  act,  &c. 
«  oaths  of,"  &c.  (naming  the  jurymen)  '*  here  duly  em- 
led,  &c.  by  the  said  sheriff  of,"  &c.  in  pursuance  of  and  in 
loe  to  a  warrant  made  and  isssued  under/  &c.  (the  com* 

L  2 
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pany*8  seal)  'to  me  directed  and  delivered 
Hexed ;  who,  beiDg  sworn  and  charged  as,  i 
warrant  directed,  upon  their  oaths  present,  i 
have  inquired  of,  found  and  assessed,  and  do 
give  this  their  verdict  for  the  sum  of,'  &c. 
company  '  for  the  purchase  of,  &c.,  (the 
tion)  all  and  singular  which  said  premises  a 
particularized,'  and  are  by  the  said  act  of  Par 
to  be  taken  by  *  the  company  for  the  purpo: 
mentioned  —  whereupon,  I,  the  said  sheriff,  i 
said  act  —  do  pronoimce  and  give  judgment 
money  so  assessed,'  &c.  '  according  to  the  dh 
act."  It  was  held  that  on  the  warrant  and  in 
it  was  to  be  intended  that  no  agreement  couli 
the  parties,  and  therefore  jurisdiction  appear 
the  proceedings. 

By  another  section,  the  company  could  no 
set  apart  and  used,  before  a  day  named,  for  i 
if  not  specified  in  the  schedule  to  the  act,  n 
proceeded  from  mistake,  and  should  be  so  c 
before  provided  for  in  cases  of  unintentional  e 
reference;  another  section  provided,  that 
erroneously  described  in  the  book  of  referenc 
case  of  a  dispute  about  the  same,  might  certify 
description  proceeded  from  mistake.  The  s 
instances,  specified  house,  garden  and  yard 
description  of  a  single  property.  The  land 
tained  a  house,  and  land  in  the  same  curtilaj 
used  as  a  yard  and  garden  before  the  day  nan 
gave  the  owner  notice  that  they  should  apply 
to  omissions  in  the  schedule,  relating  to  a 
garden  ;  the  justices  certified  for  a  house,  rec 
80  on  proof  adduced.  On  the  trial  of  the  £ 
brought  for  use  and  occupation)  and  the  def 
rightiful  eviction  of  defendants  by  a  Railway  < 
local  act,  6  &  7  W.  4,  c.  Ill ;  tiie  jury  found 
yard  and  garden  were  parcel  of  and  included 
of  the  house  in  the  certificate,  but  left  to  t 
they  ought  to  have  been  separately  specified. 

It  was  held,  1st,  that  it  was  not  necessary  t 
should  mention  the  certificate ;  2nd,  that  tht 
and  the  application  for  it  shewed  jurisdiction 
averring  a  dispute;  3rd,  that  upon  the  fin 
it  must  be  taken  that  the  certificate  sufiScie 
yard  and  garden.  Taylor  v.  ClemsoHt  2  Q. 
1842  ;  Exch.  Ch.  447. 

The  above  cases  have  been  cited  for  the  pi 
how  an  inquisition  ought  to  be  drawn  up.  Cb 
tainly  prevent  such  inquisitions  being  removal 
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dv  cases)  by  certiorari.    It  will  not,  howerer,  make  a 
UiqaJsition  a  good  tide  to  landi »  or  defence  to  an  action  hj 
■mar  of  them,  or  a  good  ground  for  maintaining  an  action 
Itenrtiie  compensation  momej, 
'  Ibefleot  of  section  145  will  be  iUnstrated  by  the  foUbwing 

^liway  Company  ianied  their  warrant  to  the  iheriff  of  a 
\  Rqniring  him  to  tnmmon  a  jury  to  assess  damages 
rfte  compensation  clause  of  their  act.  The  sheriff  sum- 
Ti  jury  accordingly.  At  the  inquisition,  neither  sheriff 
'  'dieriff  presided,  but  a  clerk  of  the  latter  assisted  by 
rag  assessor.  Both  the  assessor  and  the  clerk  had 
yjpoiatedbythe  sheriff  his  deputies  for  this  purpose.  The 
■VRtomed  the  yerdict  and  judgment,  (purporting  to  have 
fetikm  and  deliyered  by  himself),  to  the  clerk  of  the  peace, 
*iBc50),  to  be  deposited  among  the  records  of  quarter 
H^  The  act  provided,  that  no  proceeding  in  pursuance 
iiietshoald  be  removeable  by  certiorari.  It  was  held, 
Jftese  proceedings  having  been  correctly  originated  by  war- 
■totlie  sheriff,  were  in  pursuance  of  the  act,  and  therefore 
Ijjwmible  by  certiorari,  Reg,  v.  The  Shejffield,  Athton- 
T"^*  (tnd  Manchester  Railway  Company^  1  Railway 

71  railway  act  it  was  provided  that  where  an  agreement 
^''''Pcnsation  for  damages  incurred  in  execution  of  the  act 
H  not  be  made,  the  company  should  issue  a  warrant  to  the 
^  to  summon  a  jury,  who  should  on  oath  inquire  of, 
%  and  give  a  verdict  for  the  sum  of  money  to  be  paid  by 
V  compensation  for  the  damages.  No  form  of  warrant 
S^  by  the  act.  The  act  contained  the  usual  clauses  for 
%away  a  certiorari.  The  company  issued  a  warrant  to 
ueriff  to  summon  a  jury  for  the  purpose  of  assessing  the 
^'f  money  (if  any)  to  be  paid  to  J.  C.  by  way  of -compensa- 

^Hiey  found  he  had  not  sustained  any  damage.  The  court 
^  &  certiorari  as  the  warrant  (though  it  ought  not  to  have 
)faied  the  words  ''  if  any,'')  gave  jurisdiction  and  made  the 
><mon  a  proceeding  in  pursuance  of  the  act.  Semble,  the 
''^t  on  such  an  inquiry  find  that  the  party  had  sustained 
i^iUige.  Reg,  t.  The  Lancaster  and  Preston  Railway  Com^ 

ULJ.,  N.S.,  a.B.84. 

i^way  act  directed  that  compensation  for  lands  taken  by 
)mpany,  in  certain  cases,  should  be  assessed  by  a  special 

^t  tiie  deviations  from  the  line  of  railway  mentioned  in 
^  should  not  exceed  a  specified  distance,  and  that  no  pro- 
ngs taken  in  pursuance  of  the  act  should  be  removed  by 
♦"cn,  A  certiorari  was  applied  for  to  remove  an  inquisi- 
i^  affidavits  that  the  jury  appeared,  by  the  inquisition,  not 
special,  though  the  case  was  one  on  which  a  special  jury 
^nisite;  and  that  there  had  been  a  deviation  greater  than 
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the  act  allowed.  The  writ  was  refused ;  beca 
ceedings  were  in  pursuance  of  the  act,  the  cert 
away,  and  if  not  in  pursuance  of  the  act,  they  ^ 
Reg.  y.  The  Bristol  and  Exeter  Railway  Camp 
202.  '  This  case  seemed  to  make  the  law  quite 
act  took  away  the  certiorari :  some  doubt,  ho 
thrown  upon  it  by  a  subsequent  one,  from  wl 
can  be  collected,  it  is  this :  that  where  the  act 
certiorari  witb  respect  to  all  proceedings  in  p 
act,  the  Court  has  still  the  power  of  certiorari 
ings  not  in  pursuance  of  the  act ;  that  where  t! 
festly  irr^idar,  that  no  action  could  be  maintt 
upon  them,  or  where,  on  the  other  hand,  the  ii 
trifling,  the  Court  will  not  exercise  their  pow 
some  possible  intermediate  cases,  where  the 
proceedings  is  not  trifling,  and  at  the  same  tin 
as  to  be  an  obvious  and  easy  defence  to  an  a( 
might,  perhaps,  interfere.  Reff.  v.  The  Sheffieli 
Zyntf,  and  Manchester  Railway  Company,  11 

Where  the  certiorari  is  taken  away,  the  Cou 
fere  indirectly  by  granting  a  mandamus  to  the  < 
a  new  precept  to  the  shenff. 

A  Railway  Act  directed,  that  in  certain  cases 
pany  should  issue  a  precept  to  the  sheriff  to  su 
assess  damages,  and  that  the  verdict  and  ji 
should  be  '*  final  and  conclusive.''  One  Finch 
the  company  for  loss  he  had  suffered  from  the 
passed  over  a  portion  of  his  farm,  and  also  : 
having  been  made  across  one  of  his  fields  to  t 
from  carts  used  by  the  workmen  of  the  Ra 
having  passed  over  his  land.  The  company  i 
cept,  by  which  the  sheriff  was  ordered  to  sumn 
assess  the  damages  to  be  paid  to  Finch  for  tl 
should  have  been,  before  that  time,  done  to  a 
him  in  and  about  the  lands  now  and  formerly  ii 
by  reason  of  the  execution  of  any  of  the  works 
authorized  at,  upon,  or  near  the  said  lands,  an 
temporary,  or  perpetual  occupation  of  the  sam 
curring  damages  to  be  done  to  or  sustained  by  h 
It  appeared  from  the  affidavits  that  the  undei 
dud^  from  the  jury  the  question  as  to  the  dami 
carts,  considering  that  it  was  not  a  subject  fo 
this  precept ;  and  it  appeared  also  that  the  jn 
the  damages  greatly  under  what  was  proved  in 
defendant's  own  witnesses.  Coleridge,  J.  said 
the  jury  sat  under  a  precept  which  embraced  a 
dispute.  The  verdict  is  said  to  be  grossly  undc 
the  plaintiff  seeks  for  this  rule  on  two  ground 
Bhexiff  excluded  one  ground  of  damagesi  whici 
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to  the  jury ;  2ndly,  that  the  defendant's  wit- 
bat  a  greater  amount  of  damages  had  been  sus- 
jory  gave  their  verdict  for.  It  is  admitted,  that 
for  a  new  trial  could  not  succeed,  because  the 
the  act  makes  the  Tcrdict  of  the  jury  final  and 
it  was  said  that  this  Court  might  direct  a  second 
rould  be  doing  indirectly  what  this  Court c  annot 
I  the  reply  to  it  would  either  be,  what  you  order 
trecept  has  been  already  done,  or  if  a  second 
loned,  it  would  come  round  to  the  same  thing  as 
ich  would  be  an  eTasion  of  the  statute."  Reg,  t. 
€8  Railway  Company,  L.  J.  1843 ;  Q.  B.  271. 
!8,  466.  Where  the  inquisition  has  not  been 
of  quarter  sessions,  as  directed,  parol  evidence 
tted  of  th€  finding  of  the  jury.  Manning,  v, 
»  Railway  Company,  12  M.  &  W,  237. 

ery  such  inquiry  before  a  jury,  where  Costs  of  the 
'  the  jury  shall  be  given  for  a  greater  j"^***?  be 
e   sum   previously  offered  by  the  pro-  home, 
le  undertaking,  all  the   costs  of   such 
be   borne   by  the   promoters   of  the 

but  if  the  verdict  of  the  jury  be  given 
or  a  less  sum  than  the  sum  previously 
le  promoters  of  the  undertaking,  or  if 
;  the  lands  shall  have  failed  to  appear 

and  place  appointed  for  the  inquiry, 
ed  due  notice  thereof,  one-half  of  the 
noning,  impannelling,  and  returning  the 

taking  the  inquiry  and  recording  the 
judgment  thereon,  in  case  such  verdict 
1,  shall  be  defrayed  by  the  owner  of  the 
he  other  half  by  the  promoters  of  the 
and  each  party  shall  bear  his  own  costs, 

aforesaid,  incident  to  such  inquiry  (a), 

)8ts  of  such  inquiry''  will  clearly  include  the 
r  the  trial  as  in  ordinary  actions  at  law.  The 
irveyors  who  are  called  as  witnesses,  will  be 
:nesse8,  though  not  qua  surveyors,  for  preparing 
V  V.  Justices  of  the  City  qfVork,  1  A.  &  E.  828* 
of  Warwickshire,  2  Railway  Cases,  661.  It  may 
state,  that  where  an  act  directed,  that  in  case 
1  give  a  greater  sum  than  was  offered  by  the' 
the  costs  of  summoning  the  jury  and  expenses  of 
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witnesses',  were  to  be  defirayed  by  the  company ;  bnt  if  tl 
should  ipye  the  same  or  a  less  sum  than  had  b^  offers 
moiety  of  the  said  costs  and  expenses  was  to  be  defrayed 
party  to  whom  the  lands  belonged ;  and  a  subsequoit 
enacted,  that  the  party  with  whom  the  company  should  hs 
dispnte,  should  enter  into  a  bond  to  pay  his  "  proportioa 
eosts  and  expenses  of  summoning  and  returning  snch  ju 
taking  such  verdict,  and  of  the  summoning  and  atte&di 
witnesses,''  in  case  any  part  of  the  costs  should  fall  upon  1: 
was  held,  that  the  words  *'  the  costs  of  taking  such  yerdid 
not  mean  the  costs  of  the  trial,  and  that  the  fees  of  coons 
the  costs  of  the  attorney  respecting  the  preparing  fo 
attendance  at  the  trial,  were  properly  disallowed.  J 
Gardner,  1  Nev.  &  P.  308. 

Even  where  an  act  declared,  "  that  the  party  claiminj 
pensation,  should  be  plaintiff,  and  have  all  such  rigi 
privileges  as  plaintiffs  in  actions  at  law  are  entitled  to," 
a  subsequent  section  enacted,  *'  that  in  every  case  in  idi 
verdict  of  the  jury  shall  be  given  for  the  same  or  a  great 
than  shall  have  been  previously  offered  by  the  company 
costs  of  summoning  such  jury,  and  the  expenses  of  wil 
shall  be  defrayed  by  the  said  company ;  if  for  a  lower  sn 
moiety  by  each  of  the  parties,''  and  subsequently  required 
from  a  party  summoning  a  jury  to  pay  his  proportion  "of  t 
and  expenses  of  summoning,  returning  such  jury,  andtaki 
verdict,  and  the  summoning  and  attendance  of  witnesses, 
any  part  of  such  costs  and  expenses  shall  fall  upon  then 
case  where  no  offer  had  been  made  by  the  company,  but 
had  been  summoned  and  assessed  compensation  to  the  d 
it  was  held,  that  the  claimant  was  not  entitled  to  the  cost 
attorney's  letters  and  attendances,  nor  to  the  expense! 
plans,  &c.,  paid  to  the  surveyors  not  called  as  witnesses. 
V.  Sheriff' of  Wanvickshire,  2  Railway  Cases,  661.  & 
costs  of  a  mandamus  to  sheriff  to  execute  inquiry. 
Sheriff  of  Middlesejp,  13  L.  J.,  N.  S.,  Q.  B.  14. 

Particnlars  LII.  The  costs  of  any  such  inquiry  shall,  ii 
of  the  costs.  q£  difference,  be  settled  by  one  of  the  mast 
the  Court  of  Queen's  Bench  of  England  or  L 
according  as  the  lands  are  situate,  on  the  a] 
tion  of  either  party,  and  such  costs  shall  indn 
reasonable  costs,  charges,  and  expenses  incur 
summoning,  impanneUing,  and  returning  the 
taking  the  inquiry,  the  attendance  of  witnesse 
employment  of  counsel  and  attomies«  recordic 
verdict  and  judgment  thereon,  and  otherwise  in 
to  such  inquiry. 
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J^  UQ.  If  any  costs  shall  be  payable  by  the  pro-  Payment  of 

of  the  undertaking,  and  if  within  seven  days  ^"**' 

imand  sach  costs  be  not  paid  to  the  party 

to  receive  the  same,  they  shall  be  recover- 

hf  distress,  and  on  application  to  any  justice 

mi  issue  his  warrant  accordingly ;   and  if  any 

'  costs  shall  be  payable  by  the  owner  of  the 

or  of  any  interest  therein,  the  same  may  be 

and  retained  by  the  promoters  of  the  mider- 

out  of  any  money  awarded  by  the  jury  to  such 

i^na,  or  determined  by  the  valuation  of  a  surveyor 

'  the  provision  hereinafter  contained;    and  the 

or  deposit  of  the  remainder,  if  any,  of  such 

shall  be  deemed  payment  and  satisfaction  of 

^ifaok  thereof,  or  if  such  costs  shall  exceed  the 

of  the  money  so  awarded  or  determined,  the 

shall  be  recoverable  by  distress,  and  on  appli- 

to  any  justice  he  shsdl  issue  his  warrant  ac- 

rty. 

.HV.  If  either  party  desire  any  such  question  of  Special 
"  compensation  as  aforesaid  to  be  tried  before  gu'Jmon^ 
jury,  such  question  shall  be  so  tried,  pro-  at  the  re. 
that  notice  of  such  desire,  if  coming  from  the  qae«t  of 
party,  be  given  to  the  promoters  of  the  under-  ®^®J 
[  before  l£ey  have  issued  their  warrant  to  the 
h  and  for  tiiat  purpose  the  promoters  of  the 
■wotaking  shall  by  their  warrant  to  the  sheriff 
"^iiire  him  to  nominate  a  special  jury  for  such  trial ; 
'^d  thereupon  the  sheriff  shall,  as  soon  as  conve- 
■ently  may  be  after  the  receipt  by  him  of  such  war- 
J^»  summon  both  the  parties  to  appear  before  him, 
•7  themselves  or  their  attomies,  at  some  convenient 
.™^  and  place  appomted  by  him  for  the  purpose  of 
*"^ting  a  special  jury  (not  being  less  than  five 
.*^more5ian  eight  days  from  the  service  of  such 
^^ons) ;  and  at  the  time  and  place  so  appointed 
^  sheriff  shall  proceed  to  nominate  and  strike  a 
2^  jury,  in  the  manner  in  which  such  juries  shall 
^  required  by  the  laws  for  the  tim^  being  in  force  to 

l3 


326 


Loud  ofRaUways. 


be  nominated  or  stnick  by  the  proper 
superior  courts,  and  the  sheriff  shall  a 
not  later  than  the  eighth  day  after  sti 
jury,  for  the  parties  or  their  agents  to 
him  to  reduce  the  number  of  such  jur 
shall  give  four  days'  notice  to  the  p 
the  day  so  appointed  the  sheriff  shall  ] 
duce  the  said  special  jury  to  the  num 
the  manner  used  and  accustomed 


m 


officers  of  the  superior  courts. 


Defiden<n^ 
of  special 
jorymen* 


LV.  The  special  jury  on  such  inqui 
of  twelve  of  the  said  twenty  who  shall 
the  names  being  called  over,  the  partic 
lawful  challenges  against  any  of  the 
and  if  a  full  jury  do  not  appear,  or  if  a 
lenges  a  full  jury  do  not  remain,  t 
apphcation  of  either  party,  the  sheriff  5 
list  of  such  jury  the  names  of  any  oth 
persons  qualified  to  act  as  special  or 
men,  who  shall  not  have  been  previc 
the  aforesaid  list,  and  who  may  then  l 
Court,  or  can  speedily  be  procured,  so 
such  jury,  all  parties  having  their  la^ 
agaiast  such  persons  ;  and  the  sherii 
to  the  trial  and  adjudication  of  the  m 
tion  by  such  jury,  and  such  trial  shall 
all  respects  with  the  like  incidents  and 
and  the  like  penalties  shall  be  applica 
before  provided  in  the  case  of   a  tri 


Other  in-         LVI.  Any  other  inquiry  than  that : 

kS!!!?™.-  which  such  special  jury  may  have  b" 
betore  same       ,        ,  '^       .ji^«ji 

special  jury  reduced  as  aforesaid  may  be  tned  by 
by  consent,  vided  the  parties  thereto  respectively  i 
consent  to  such  trial. 


Jorymen 
not  to  at- 


LVII*  No  juryman  shall,  without 
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Wttoned  or  required  to  attend  any  such  proceeding  t«e 
•Aresaid  more  than  once  in  any  year.  ^U.***^  * 

'  Hni.  The  pnrduuBe  money  or  compensation  to  CompeMa- 
jWdfor  any  lands  to  be  purchased  or  taken  ^7  ^^i^tii, 
jFtttnoters  of  the  nnderteking  from  any  party  t©  be  de-^ 
■f  by  reason  of  absence  from  the  kingdom,  is  pre-  termined 
•■W  from  treating,  or  who  cannot  after  diligent  ^[J^TJ^ 
"P7  be  foand,  or  who  shall  not  appear  at  the  time  pu£ted>y 
pnted  for  the  inquiry  before  the  jury  as  herein-  two  jiw- 
'fe^  provided  for,  after  due  notice  thereof,  and  the  ****^ 
*¥6Qfiation  to  be  paid  for  any  permanent  injury  to 
di  lands,  shall  be  such  as  shall  be  determined  by 
Bjaloation  of  such  able  practical  surveyor  as  two 
vces  shall  nominate  for  that  purpose  as  hereinafter 


UX.  Upon  application  by  the  promoters  of  the  Two  jiw- 
•rtaking  to  two  justices,  and  upon  such  proof  as  ^^^Mte  a 
■be  satisfactory  to  them  that  any  such  party  is,  surrejor. 
^n  of  absence  from  the  kingdom,  prevented 
^,  or  cannot  after  diligent  inquiry  be  found, 
^  any  such  party  had  fedled  to  appear  on  such 
••tty  before  a  jury  as  aforesaid,  after  due  notice  to 
>  for  that  purpose,  such  justices  shall,  by  writing 
ifii'  their  hands,  nominate  an  able  practical  sur- 
^  for  determining  snch  compensation  as  afore- 
l  and  such  surveyor  shall  determine  the  same 
ordingly,  and  shall  annex  to  his  valuation  a  decla- 
^^  in  writing  subscribed  by  him  of  the  correctness 
reof. 

"X*  Before  such  surveyor  shall  enter  upon  the  Dedani- 
f  of  such  valuation  as  aforesaid  he  shall,  in  the  **^^|,^ 
^Qce  of  such  justices,  or  one  of  them,  make  and  ^^  g„j 
Scribe  the  declaration  following  at  the  foot  of  such  wyor. 
Nation ;  (that  is  to  say,)  *- 

'}A,B.  do  solemnly  and  sincerely  declare,  thaf 
ffl  &ithfullyy  impartially,  and  honestly,  according 
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to  the  best  of  my  skill  and  ability,  execnt 
of  making  the  valuation  hereby  referred  tc 

"  Made  and  subscribed  in  the  presence  ( 

And  if  any  surveyor  shall  corruptly  mak 
claration,   or  having  made   such   declan 
wilfully  act  contrary  thereto,  he  shall  be 
misdemeanor. 

Valuation,       LXI.  The  said  nomination  and  declai 

m^^^ri!)      be  annexed  to  the  valuation  to  be  made  b 

totiie  veyor,  and  shall  be  preserved  together  th 

owner  of      the  promoters  of  the  undertaking,  and  tl 

the  lands     jj]  times  produce  the  said  valuation  and  c 

ments,  on  demand,  to  the  owner  of  the 

prised  in  such  valuation,   and  to   all  o1 

interested  therein. 

Expenses         LXII.  All  the  expenses  of  and  incidei 

to  De  Dome 

by  promo.    Such  valuation  shall  be  borne  by  the  prom^ 
ters.  undertaking. 

Purchase         LXIII.  In  estimating  the  purchase  moc 
money  and   pensation  to  be  paid  by  the  promoters  of 

tion^owto  ^^J^&»  ^  *^y  °^ ^®  cases  aforesaid,  regai 
be  esti-        had  by  the  justices,  arbitrators,  or  surve; 
mated.         ^ase  may  be,  not  only  to  the  value  of  the 
purchased  or  taken  by  the  promoters  of 
taking,  but  also  to  the  damage,  if  any,  to  I 
by  the  owner  of  the  lands  by  reason  of  tl 
of  the  lands  taken  from  the  other  lane 
owner,  or  otherwise  injuriously  affecting 
lands  by  the  exercise  of  the  powers  of 
special  act,  or  any  act  incorporated  therew 

Where  LXIV.  When  the  compensation  payabL 

^MBpensa.  q£  jy^„  lands,  or  anv  interest  therein,  shall 

sent  party  ascertained  by  the  valuation  of  a  surveyorj 

has  been  sited  in  the  Bank  under  the  provisions  I 
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17  reason  that  the  owner  or  party  entitled  ^«t«miined 
7  such  lands  or  guch  mterest  therein  as  tL|^'|^ 
could  not  be  fonnd  or  was  absent  from  the  naxij  may 
if  such  owner  or  party  shall  be  dissatisfied  "*^  *^® 
valuation  it  shall  be  lawful  for  him,  before  ^tted  to 
lave  applied  to  the  Court  of  Chancery  for  arbitration* 
or  investment  of  the  monies  so  deposited 
provisions  herein  contained,  by  notice  in 
)  the  promoters  of   the  undertaking,  to 
;  question  of  such  compensation  to  be  sub* 
arbitration,  and  thereupon  the  same  shall 
litted  accordingly,  in  the  same  manner  as 
ses  of  disputed  compensation  hereinbefore 
or  required  to  be  submitted  to  arbitration. 

[Tie  question  to  be  submitted  to  the  arbi-  Queationto 
the  case  last  aforesaid  shall  be,  whether  ^t'J^jo 
um  so  deposited  as  aforesaid  by  the  pro-  the  arbitra- 
the  undertaking  was  a  sufficient  sum,  or  *<>«• 
ly  and  what  further  sum  ought  to  be  paid 
d  by  them. 

If  the  arbitrators  shall  award  that  a  further  If  fiirther 
to  be  paid  or  deposited  by  the  promoters  *""  a^ard- 
srtaking,  they  shaU  pay  or  deposit,  as  the  tere^o*wr 
require,  such  further  sum  witiiin  fourteen  or  deposit 
the  making  of  such  award,  or  in  default  **°?  within 
:  same  may  be  enforced  by  attachment,  or        *^ 
mth  costs  by  action  or  suit  in  any  of  the 
)urts. 

If  the  arbitrators  shall  determine  that  the  ^^^  of  *^® 
iposited  was  sufficient,  the  costs   of   and "  *      °"' 

such  arbitration,  to  be  determined  by  the 
,  shall  be  in  the  discretion  of  the  arbitrators, 

arbitrators  shall  determine  that  a  further 
t  to  be  paid  or  deposited  by  the  promoters 
ertaking,  all  the  costs  of  and  incident  to  the 

shall  be  borne  by  the  promoters  of  the 
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T^^«^        LXVIII.  If  any  party   shaU  be  entit 

bitratk)nor  compensation  in  respect  of  any  lands, 

jury,  at  the  interest  therein,  which  shall  have  been  t 

SP^^Mrt^      injuriously  affected  by  the  execution  of  the 

doming      ^^^  ^^^  which  the  promoters  of  the  under 

rompeosa.    not  have  made  satisfeustion  under  the  p 

**°°*  this  or  the  special  act,  or  any  act  incorpo 

with,  and  if  the  compensation  claimed  ii 

shall  exceed  the  sum  of  fifty  pounds,  sue! 

have  the  same  settled  either  by  arbitrati( 

verdict  of  a  jury,  as  he  shall  think  fit ; 

party  desire  to  have  the  same  settled  by 

it  shall  be  lawful  for  him  to  ^ve  notice  ii 

the  promoters  of  the  undertaking  of  such 

stating  in  such  notice  the  nature  of  thi 

such  lands  in  respect  of  which  he  claim 

tion,  and  the  amount  of  the  compensatioi 

therein ;  and  unless  the  promoters  of  the 

be  willing  to  pay  the  amount  of  com] 

claimed,  and  shall  enter  into  a  written  a^ 

that  purpose  within  twenty- one  days  afte 

of  any  such  notice  from  any  party  so  entitl 

shall  be  settled  by  arbitration  in  the  m 

provided;  or  if  the  party  so   entitled 

desire  to  have  such  question  of  compens 

by  jury,  it  shall  be  lawful  for  him  to  g 

writing  of  such  his  desire  to  the  prom* 

undertaking,  stating  such  particulars  as  a 

unless  the  promoters  of  the  undertaking 

pay  the  amount  of  compensation  so  claim 

into  a  written  agreement  for  that  purpos< 

within  twenty-one  days  after  the  rece 

notice,  issue  their  warrant  to  the  sherifl^  t 

jury  for  settling  the  same  in  the  mannei 

vided,  and  in  default  thereof  they  shall 

pay  to  the  party  so  entitled  as  aforesaid 

of  compensation  so  claimed,  and  the  sami 

covered  by  him,  with  costs,  by  action  ii 

superior  courts  (b), 

(a)  Taken/or  or  it^furiouafy  qffected,  SfcJ} 
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requiring  a  company  to  take  stepi  to  asiess  the 
t  of  damage  done  to  certain  lands,  stated  that  the  raQ- 
'  through  the  parish  where  the  estate  was  situate, 
t  that  point  was  completed ;  that  the  estate  did  not  form 
ifte  lands  which  the  company  were  empowered  to  take  ; 
reonpany  had  not  entered  upon,  taken,  appropriated, 
Ifte  land :  and  that  the  complaining  party  was  not  inter- 
imjland  on  which  the  railway  or  works  were  con- 
land  which  the  company  had  entered  upon,  touched, 
I  lied,  or  in  any  manner  interfered  with  for  the  purposee 
tiet  It  was  held,  that  compensation  was  not  limited  by 
fiet  to  the  cases  negatived  in  the  return,  but  might  be 
Nod  for  injnry  done,  without  entering  upon  or  taking  the 
I  III.,  by  lowering  a  road  on  which  the  land  abutted.  Re» 
mUrn  Counties  Railway  Company,  2  Q.  B.  347.  To  raise 
»vd  of  a  brook  into  which  a  drain  used  to  empty  itself, 
Mby  a  flood  is  occadoned,  {Regina  t.  North  Midland  RaiU 
Om^Hmy,  2  Railway  Cases,  1 ;  or  to  cause  an  inundation 
onuses  by  any  operations,  (Reyina  v.  North  Union  RaUway 
poj/f  1  Railway  Cases,  729),  will  be  the  subject  of  com- 
■tkm  nnder  this,  if  not  nnder  any  other  clauses. 
Itere  or  contingent  damages  do  not  seem  the  subject  of 
piiiation,  unless  they  be  specially  mentioned  in  the  act. 
9  ft  hag  been  held,  that  a  party  entitled  to  an  easement  over 
I  purchased  by  a  company,  should  not  prefer  his  claim  to 
Pulsation  untU  some  actual  damage  is  done  to  it.  Thiek-- 
•  T.  The  Lancaster  Canal  Company ,  4  M.  8c  W.  472. 
*i7  Acts  have  very  commonly  contained  provisions  relative 
^ttore,  perpetual,  temporary,  or  recurring  damages."  Aa 
B  effect  of  such  provisions,  see  Rejp  v.  Justices  i^the  West 
^  of  YorhshirCf  1  A.  &  E.  563,  where  the  jury  found  a 
let  of  2,800/.  damages,  on  the  assumption  that  the  com- 
'  would  so  use  land  they  had  purchased  as  to  destroy  a 

will  not  be  enough  to  establish,  that  the  situation  of  pre- 
I  i>  injuriously  affected  for  business  ;  as  for  instance,  that 
blic-honse  is  less  easy  of  access  through  the  blocking  up 
toroughfares  through  which  customers  used  to  resort.  Rex 
<Mu2on  Dock  Company,  5  A  &  E.  163.  Nor  that  by  reason 
nilvay  the  working  of  a  mine  becomes  more  expensive. 
'\  Leeds  and  Selby  Railway  Company,  3  A.  &  E.  683. 
^  latter  inconvenience,  compensation  is  expressly  given 
1^  Railway  Clauses  Act,  section  81. 
7  They  shall  be  liable  to  pay  the  amount  qfthe  compensa^ 
^  ck^med,  8fc.']  This  is  an  important  provision.  For- 
7)  in  the  event  of  a  company  neglecting  to  summon  a  jury 
1^  the  value  of  land  which  they  had  taken,  there  was  no 
^y  against  them,  except  by  applying  to  the  Court  of 
Qi'i  Bench  for  a  mandamus  compelUng  them  to  aummon  a 
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jury,  it  having  been  held,  that  tiiey  were  not  liable  in 
at  law  for  taking  or  injuring  land  in  pnrsoanoe  of 
According  to  this  section,  however,  the  whole  of  the 
money  claimed  with  costs,  is  recoverable  byactioi 
plaintiff  establishing  that  he  is  entitled  to  some  com] 
and  the  notice,  and  failure,  to  summon  a  jury.  Thii 
sufficient  a  remedy,  as  to  supersede  the  necessity  of  ai 
being  again  granted,  and  consequently  to  take  awaj 
to  it. 

A  Court  of  Equity  will  restrain  a  company  from  e 
lands,  until  the  purchase  or  compensation  money  a{ 
or  awarded  has  been  paid.  Robertson  v.  J%e  Grec 
Railtpay  Company ,  1  Railway  Cases,  459.  Jones  i. 
Western  Railway  Company ,  1  Railway  Cases,  684. 
ment,  however,  with  a  landowner,  for  the  purcha« 
does  not  necessarily  bind  the  company  to  pay  the 
him,  unless  they  have  formally  accepted  his  title 
case,  on  tender  of  conveyance,  an  action  will  lie  a% 
but  the  Court  will  refuse  an  application  for  an  inju 
straining  them  from  entering  on  their  depositing  th 
money.  (See  the  subsequent  sections,)  Hyde  v. 
Western  Railway  Company,  1  Railway  Cases,  277. 

Even  where  a  Railway  Act  had  recognised  the  i 
plaintiff,  by  a  description  of  lands   ''belonging 
Penny,  Esq.,''  this  was  held  not  to  preclude  the  con 
disputing  has  title. 

Application      And  with  respect  to  the  purchase-mone; 
of  Com-    pensation  coming  to  parties  having  limite( 
^^  or  prevented  from  treating,  or  not  making ' 

enacted  as  follows  : — 

Purchase         LXIX.    If  the  purchase-money  or  con 

money  pay-  which  shall  be  payable  in  respect  of  any  lani 

ties  un^'   interest  therein,  purchased  or  taken  by  the  ] 

disability     of  the  undertakmg  from  any  corporation,  1 

amounting    life,  or  in  tail,  married  woman  seized  in 

be  dSo-***    ^&^t,  or  entitled  to  dower,  guardian,  con 

sited  in  the  lunatic  or  idiot,  trustee,  executor,  or  adminii 

Bank.  person  having  a  partial  or  qualified  intere 

such  lands,  and  not  entitled  to  sell  or  o 

same,  except  under  the  provisions   of  thj 

special  act,  or  the  compensation  to  be  pai 

permanent  damage  to  any  such  lands,  amc 

exceed  the  sum  of  two  hundred  pounds  the  f 
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^  into  the  Bank,  in  the  name  and  with  the 
fk)  ^^f  the  Accountant-general  of  the  Court  of 
inKTy  in  England  if  the  same  relate  to  lands  in 
h|^^  or  Wales,  or  the  Accountant-general  of  the 
>  of  Exchequer  in  Ireland  if  the  same  relate  to 
^"^  Ireland,  to  be  placed  to  the  account  there  of 
Accountant-general  ex  parte  the  promoters  of 
tmdertaking  (describing  them  by  their  proper 
in  the  matter  of  the  special  act  (citing  it). 
It  to  the  method  prescribed  by  any  act  for  the 
bemg  in  force  for  regulating  monies  paid  into 
courts ;  and  such  monies  shall  remain  so  de- 
trntU  the  same  be  applied  to  some  one  or  more 
following  purposes  (that  is  to  say)  : 
I  the  purchase  or  redemption  of  the  land-tax,  or  Applicatioo 
the  discharge  of  any  debt  or  incumbrance  af-  Sl^^^ 
fccting  the  land  in  respect  of  which  such  money 
ahall  have  been  paid,  or  affecting  other  lands 
settled  therewith  to  the  same  or  the  like  uses, 
trusts,  or  purposes ;  or 

the  purchase  of  other  lands  to  be  conveyed, 

limited,  and  settled  upon  the  like  uses,  trusts, 

'    and  in  the  same  manner,  as  in  the  lands  in 

F  respect  of  which  such  money  shall  have  been 

F  paid,  stood,  settled ;  or 

jEf  such  money  shall  be  paid  in  respect  of  any 
buildings  taken  under  the  authority  of  this  or 
1^  the  special  act,  or  injured  by  the  proximity  of 
\  the  works,  in  removing  or  replacing  such  build- 
^  ings,  or  substituting  others  in  their  stead,  in 
I  such  manner  as  the  Court  of  Chancery  shall 
\    direct;  or 

Tsi  payment  to  any  party  becoming  absolutely  en- 
titled to  such  money  (a). 

As  to  the  maimer  in  which  the  Court  of  Chancery  will 
compensation  money  deposited,  see  ex  parte  Northmckf 
^  &  C.  166  ;  ex  parte  Gardner,  4  Y.  &  C.  503  ;  ex  parte 
^  4  Y.  &  C.  518  ;  ex  parte  Newton,  4  Y.  &  C.  518. 
to  the  mode  of  paying  money  into  the  Bank,  and  the  form 
order  (to  he  in  compliance  with  this  section),  see  Taylor 
I,  2  Q.  B.  1030 ;  3  Railway  Cases,  65. 
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Order  for         LXX.  Sacb  money  may  be  so  applied  as  afc 

mS  i^Mt.  ^poJi  8^  order  of  the  Court  of  Chancery  in  En 

meDt  mean  or  the  Court  of  Exchequer  in  Ireland,  made  ( 

while.         petition  of  the  party  who  would  have  been  enti 

the  rents  and  profits  of  the  lands  in  respect  of 

such  money  shall  have  been  deposited ;  and  ui 

money  can  be  so  applied  it  may«  upon  the  like 

be  invested  by  the  said  Accountant-general 

purchase  of  three  per  centum  consoHdated  o 

per  centum  reduced  Bank  annuities,  or  in  gove 

or  real  securities,  and  the  interest,  dividen 

annual  proceeds  thereof  paid  to  the  party  wb 

for  the  time  being  have  been  entitled  to  the  n 

profits  of  the  lands. 

Somsfrom  LXXI.  If  such  purchase  money  or  comp 
tobe de?^  shall  not  amount  to  the  sum  of  two  hundred 
poeited  or  and  shall  exceed  the  sum  of  twenty  pounds,  t 
paid  to  shall  either  be  paid  into  the  Bank,  and  applie 
'™***®"*  manner  hereinbefore  directed  with  respect 
amounting  to  or  exceeding  two  hundred  po 
the  same  may  lawfully  be  paid  to  two  truste< 
nominated  by  the  parties  entitled  to  the  i 
profits  of  the  lands  in  respect  whereof  the  sa 
be  payable,  such  nomination  to  be  sign 
writing  under  the  hands  of  the  party  so  < 
and  in  case  of  the  coverture,  infancy,  loi 
other  incapacity  of  the  parties  entitled 
monies,  such  nomination  may  lawfully  be  i 
their  respective  husbands,  guardians,  con 
or  trustees ;  but  such  last-mentioned  applie 
the  monies  shall  not  be  made  imless  the  pi 
of  the  undertaking  approve  thereof  and  of  the 
named  for  the  purpose ;  and  the  money  so 
such  trustees,  and  the  produce  arising  th 
shall  be  by  such  trustees  applied  in  the 
herein-before  directed  with  respect  to  moE 
into  the  Bank,  but  it  shall  not  be  necessary  t 
any  order  of  the  court  for  that  purpose. 

Siinis  not         LXXII.  If  such  money  shall  not  exceed 
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»Qity  pounds,  the  8ame  shall  be  paid  to  the  ^^^^^ 
^  entitled  to  the  rents  and  profits  of  the  lands  ^^^^ 
fKi  whereof  the  same  shall  be  payable,  for  their  putiat. 
IK  and  benefit,  or  in  case  of  the  coverture, 
f,  idiotcy,  lunacy,  or  other  incapacity  of  any 
pnties,  then  such  money  shall  be  paid,  for  their 
0  ike  respective  husbands,  g^uardians,  commit- 
r  trustees  of  such  persons. 

OIL  All  sums  of  money  exceeding  twenty  ^^^  "I"* 
,  which  may  be  payable  by  the  promoters  of  SnSer  coo- 
dertaking  in  respect  of  the  taking,  using,  or  tract  with 
ing  with  any  land?,  under  a.pontract  or  agree-  Ju[J?*?j^^ 
nth  any  person  who  shall  not  be  entitled  to  entitled^  to 
:  of  such  lands,  or  of  the  interest  therein  con-  be  paid  into 
to  be  sold  by  him,  absolutely  for  his  own  ^•"^ 
,  shall  be  paid  into  the  bank  or  to  trustees  in 
'  aforesaid;   and  it  shall  not  be  lawful  for 
Dtracting  party  not  entitled  as  aforesaid  to 
to  his  own  use  any  portion,  of  the  sums  so 
or  contracted  to  be  paid  for  or  in  respect  of  the 
using,  or  interfering  with  any  such  lands,  or 
of  bridges,  tunnels,  or  other  accommodation 
or    for  assenting  to  or  not   opposing  the 
:  of  the  bill  authorizing  the  taking  of  such 
but  all  such  monies  shall  be  deemed  to  have 
ontracted  to  be  paid  for  and  on  account  of 
reral  parties  interested  in  such  lands,  as  well 
session   as    in    remainder,  reversion,  or    ex- 
yy:   Provided  always,  that  it  shall  be  in  the 
ion  of  the  Court  of  Chancery  in  England  or 
3urt  of  Exchequer  in   Ireland,  or    the    said 
s,  as  the  case  may  be,  to  allot  to  any  tenant 
!,  or  for  any  other  partial  or  qualified  estate, 
own  use,  a  portion  of  the  sum  so  paid  into 
ink,  or  to  such  trustees  as  aforesaid,  as  com- 
ion  for  any  injury,  inconvenience,  or  annoy- 
vhich  he  may  be  considered  to  sustain,  inde- 
itly  of  the  actual  value  of  the  lands  to  be 
and  of  the  damage  occasioned  to  the  lands  held 
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Court  of 
Chancery 
may  direct 
application 
of  money  in 
respect  of 
leases  or 
reversions 
as  they  may 
think  just. 


Upon  de- 
posit beinp^ 
made,  the 
owners  of 
the  lands 
to  convey ,t 
or  in  defaul 
the  lands  to 
vest  in  the 
promoters 
of  the  un- 
dertaking 
upon  a  deed 
poll  being 
executed. 


therewith,  hy  reason  of  the  taking  of  such  lands  i 
the  making  of  the  works. 

LXXrV.  Where  any  purchase  money  or 
pensation  paid  into  the  Bank  under  the 
of  this  or  the  special  act  shall  have  been 
respect  of  any  lease  for  a  life  or  lives  or  yean, 
a  life  or  lives  and  years,  or  any  estate  in  landl] 
than  the  whole  fee  simple  thereof,  or  of  any 
dependent  on  any  such  lease  or  estate  (a),  iti 
lawful  for  the  Court  of  Chancery  in  £kiglaDd( 
Court  of  Exchequer  in  Ireland,  on  the  petition* 
party  interested  in  such  money,  to  order  tbt 
same  shall  be  laid  out,  invested,  accumulated^ 
paid  in  such  manner  as  the  said  court  may 
will  give  to  the  parties  interested  in  such  mc 
same  benefit  therefrom  as  they  might  lawftDyl 
had  from  the  lease,  estate,  or  reversion  in 
which  such  money  shall  have  been  paid,  or 
thereto  as  may  be. 

(a)  It  has  been  recently  decided  under  this  clause 
ecclesiastical  corporation  sole  has  a  reversionary  int 
land,  the  money  must  be  paid  into  court,  the  interest  111) 
mulated,  until  the  reversion  falls  into  possession,  and  ' 
cumbent  is  not  entitled  to  receive  any  part  of  the  int 
the  Rector  of  Lambeth,  7  Law   Tlmes^   221,   Cane 
1846.) 

LXXV.  Upon  deposit  in  the  Bank  in 
herein-before  provided  of  the  purchase  m< 
compensation  agreed  or    awarded    to    be 
respect  of  any  lands   purchased  or  taken  b]f 
promoters  of  the  undertaking  under  the  pi 
of  this  or  the  special  act,  or  any  act  incoi 
therewith,  the   owner   of  such   lands,  indue 
such  term  all  parties  by  this  act  enabled  to 
convey  lands,  shall,  when  required  so  to  do 
promoters   of   the  undertaking,   duly  convey 
lands  to  the  promoters  of  the  undertaking, 
they  shall  direct;  and  in  default  thereof,  or 


8  Vict.  c.  18.  237 

to  addace  a  good  title  to  such  lands  to  their 
^KdoD,  it  shall  he  lawful  for  the  promoters  of 
undertaking,  if  they  think  £t,  to  execute  a  deed 
.  uder  their  common  seal  if  they  he  a  corpora- 
^orif  they  be  not  a  corporation  under  the  hands 
iieals  of  the  promoters,  or  any  two  of  them, 
himig  a  description  of  the  lands  in  respect  of 
ik  vach  default  shall  be  made,  and  reciting  the 
ine  or  taking  thereof  by  the  promoters  of  the 
Making,  and  the  names  of  the  parties  from 
b  the  same  were  purchased  or  taken,  and  the 
Bt  made  in  respect  thereof,  and  declaring  the 
of  such  default  having  been  made,  and  such 
pdl  shall  be  stamped  with  the  stamp  duty 
k  would  have  been  payable  upon  a  convejrance  to 
promoters  of  the  imdertaking  of  the  Isjids  de- 
ed therein ;  and  thereupoii  all  the  estate  and 
est  in  such  lands  of  or  capable  of  being  sold 
oonveyed  by  the  party  between  whom  and  the 
Mters  of  the  undertalung  such  agreement  shall 
I  been  come  to,  or  as  between  whom  and  the 
loters  of  the  undertaking  such  purchase  money 
ompensation  shall  have  been  determined  by  a 
or  by  arbitrators,  or  by  a  surveyor  appointed  by 
justices  as  herein  provided,  and  shall  have  been 
sited  as  aforesaid,  shall  vest  absolutely  in  the 
lOters  of  the  undertaking,  and  as  against  such 
i8,  and  all  parties  on  behalf  of  whom  they  are 
n-before  enabled  to  sell  and  convey,  the  pro- 
rs  of  the  undertaking  shall  be  entitled  to  imme- 
possession  of  such  lands. 

XXVI.  If  the  owner  of  any  such  lands  purchased  Where  par- 
iken  by  the  promoters  of  the  undertaking,  or  of  ^^^'q^^® 
interest  therein,  on  tender  of  the  purchase  money  or  do  not' 
ompensation  either  agreed  or  awarded  to  be  paid  "how  title, 
espect  thereof,  refuse  to  accept  the  same,  or  neg-  J]^  foJInJ* 
or  fail  to  make  out  a  title  to  such  lands,  or  to  the  the  par-' 
'^t  therein  claimed  by  him,  to  the  satisfaction  of  chase 
promoters  of  the  undertaking,  or  if  he  refuse  to  J^t^ 
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convey  or  release  such  lands  as  directed  b) 
moters  of  the  undertaking,  or  if  any  each 
absent  from  the  kingdom,  or  cannot  afte 
inquiry  be  found,  or  fail  to  appear  on  tb 
before  a  jury,  as  herein  provided  for,  it  shs 
fill  for  the  promoters  of  the  undertaking 
the  purchase  money  or  compensation  pays 
spect  of  such  lands,  or  any  interest  then 
Bank,  in  the  name  and  with  the  privity  c 
countant- general  of  the  Court  of  Chancer 
land,  or  the  Court  of  Exchequer  in  Irel 
placed,  except  in  the  cases  herein  otherwis 
for,  to  his  account  there,  to  the  credit  of  t 
interested  in  such  lands  (describing  them 
the  promoters  of  the  undertaking  can  do), 
the  control  and  disposition  of  the  said  couri 

(a)  As  to  what  may  amount  to  a  **  neglect,  refus 
to  make  out  a  title,  such  as  to  authorize  a  company ' 
into  court,  see  Doe  dem,  Payne  v.  Bristol  and  Ex 
Company^  2  Railway  Cases,  75.  After  an  agreer 
purchase  of  land  with  leaseholders  for  a  long  tei 
an  under  lessee  who  had  been  expelled  for  brei 
nant,  and  had  given  up  his  lease,  but  had  execute 
surrender,  set  up  an  adverse  title,  and  claimed  a 
value  of  the  lease.  Under  these  circumstances, 
were  held  to  have  rightly  paid  the  money  into  com 
ever,  the  whole  interest  in  the  premises  vested  it 
withstanding  the  defective  surrender :  an  issue  b( 
to  try  whether  the  vendors  had  any,  and  if  so,  wh; 
the  premises.     Ex  parte  Irauahand^  3  Younge  & 

In  a  recent  case  a  similar  clause  to  the  above  w 
be  prospective  and  applicable  to  the  period  after  i 
money  bad  been  agreed  upon,  or  the  compensatioi 
jury.  It  was  therefore  held  that  a  Company  wi 
fied  immediately  after  the  finding  by  the  jury,  i 
amount  assessed  by  them  into  the  Court  of  Chan 
taking  possession  of  the  land,  but  that  they  ougfa 
upon  the  owner  to  make  out  a  title,  even  although 
to  disclose  it  before  the  jury  made  their  assessme 
Alderson  B.  **  the  reason  why  the  Company  may 
jury  to  assess  the  compensation  that  is  to  be  pa 
where  the  owner  of  the  land  fails  to  prove  his  title 
omission  to  do  so  prevents  any  satisfactory  offer 
made  to  him,  and  any  valid  agreement  from  be 
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|kig  plain  that  the  party  ought  to  have  the  opportnnitf  of 
fof  the  defect  as  to  hia  prerious  omissioa  to  prove  hia 
After  the  deciaion  of  the  jury  he  ought  to  have  a  loeut 
fo,  and  if  he  atOl  refiues  to  proceed,  the  Company  may 
.  Iffitfaout  him."  Doe  and  Hutehnuont  v.  The  Mancheeter, 
Wild  BosendaU  Railway  Company ^  15,  L.  J.,  N.  S.» 

fel06;  9  Jurist,  949. 
^  nforce  the  payment  of  money  into  court  under  this  sec- 
IhiAer  a  sum  has  been  assessed  or  agreed  upon,  it  is  neces- 
%riiew  that  a  good  title  eannoi  be  made  out,  and  not  that 
^m  would  be  £fficnlt  and  expensive.  Reg.  v.  Deptford 
^Company t  8  A.  &  E.  910.  Nor  is  it  any  answer  to  an 
&  to  enforce  such  payment,  that  at  the  time  of  its  being 
1^  the    period    lunited   for    compulsory    purchase    is 

XXVII.  If  any  such  deposit  of  money  as  last  ^^P?"  <*r 
said  being  made,  the  cashier  of  the  Bank  shall  ^^  a  re- 

to  the  promoters  of  the  undertaking  or  to  the  ceipt  to  b« 
y  paying  in  such  money  by  their  du-ection,  a  re-  J?^®i"*  ^\ 
\  for  such   money,  speci^ng  therein  for  what  y^^  ^^^  a 

far  whose  use  (described  as  aforsaid)  the  same  deed  poll 
I  liave  been  received,  and  in  respect  for  what  **®*"5  *^ 
diase  the  same  shall  have  been  paid  in,  and  it  * 

I  le  lawful  for  the  promoters  of  the  undertaking 
lejr  think  fit,  to  execute  a  deed  poU  under  their 
toon  seal,  if  they  be  a  corporation,  or  if  they  be 
a  corporation,  under  the  hands  and  seals  of  the 
promoters,  or  any  two  of  them,  containing  a  de- 
Jtion  of  the  lands  in  respect  whereof  such  deposit 
i  have  been  made,  and  declaring  the  circumstances 
er  which  and  the  names  of  the  parties  to  whose 
lit  such  deposit  shall  have  been  made,  and  such 
1  poll  shall  be  stamped  with  the  stamp  duty  which 
M  have  been  payable  upon  a  conveyance  to  the 
i&oters  of  the  undertaking  of  the  lands  described 
^ ;  and  thereupon  all  the  estate  and  interest  in 
h  lands  of  the  parties  for  whose  use  and  in  respect 
*eof  such  purchase  money  or  compensation  shall 
^  been  deposited  shall  vest  absolutely  in  the  pro- 
^  of  the  undertaking,  and  as  against  such  parties 
^  ahall  be  entitled  to  immediate  possession  of  suck 


exe. 


LXXVnL  I^OB  Ike  ^ipfiatian  hf 
9By  putr  TnaVing  dbnB  to  llie  moMey  bo< 
buBt  aforeaaid,  or  maj  put  tiberea^  or  ti 
IB  rapect  whereof  Ise  bubc  ihin  bive 
pooted,  oranr  part  of  sodi  lands*  or  an} 
liie  same,  tibe  said  Court  of  Chanooy  in 
tibe  Comt  of  Ezdieqfiier  m  Ireland  may,  ii 
way,  as  to  each  oooit  ihaU  seem  fit, 
nftoner  to  be  laid  out  or  inveeted  in  the 
or  may  order  distribution  thereof  or  pay 
dividends  thereof,  aooordiBg  to  the  respei 
titles,  or  interests  of  the  parties  making  c 
money  or  lands,  or  any  part  thereof,  anc 
audi  other  order  in  the  premises  astosoc 
fit  (a). 


(c)  Where  there  are  More  then  one  i|^ficai 
the  Court  of  Chaneery  viD  in  Bonie  cases  direct; 
to  ascertain  their  respectiTe  claims.  Ex  parU 
Yonnge  &  ColL  721.  Where,  howerer,  the  paj 
the  agreement  has  been  made  for  the  purchase 
or  to  whom,  as  apparent  owner,  the  purchase  n 
awarded  applies ;  it  seems  that  upon  his  own  af 
if  it  be  not  contradicted  by  that  of  any  other 
court  is  bound  to  pay  to  him  the  compensation  mo 
have  been  deposited  cm  his  failing  to  make  out  a  ti 
Action  of  the  company.  Ex  parte  Grange,  ZYtm 
Mr.  Baron  Alderson  observed, — that  there  wei 
tions  to  such  an  application,  as  it  was  obvioui 
applying  for  the  money,  might  have  a  very  lin 
the  lands,  but,  neverdbcless  granted  the  order, 
quent  application  being  made  on  behalf  of  Lord 
in  the  matter  of  the  Birmingham  and  Gloui 
Company,  there  being  no  other  evidence  of  tit] 
than  Lord  EUenborough's  affidavit,  he  said, — " 
the  authorities,  although  I  do  not  compreha 
party  may  sell  to  the  company  lands  in  strict  i 
then  apply  for  the  money  out  of  court.  How 
must  be  made.'' 

Party  in  LXXIX.  If  any  question  arise  respect 

^Mssion  ^  ^j^g  lands  in  respect  whereof  such  i 
deemed  the  have  been  so  paid  or  deposited  as  aforesaid 
ownar.        respectively  in  possession  of  such  lands  i 
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reof,  or  in  receipt  of  the  rents  of  such 
sing  entitled  thereto  at  the  time  of  such 
;  purchased  or  taken,  shall  be  deemed  to 
lawfully  entitled  to  such  lands,  until  the 

shown  to  the  satisfaction  of  the  court ; 

the  contrary  be  shown  as  aforesaid,  the 
L  possesion,  and  all  parties  claiming  imder 
)nsistently  with  their  possession,  ^all  be 
itled  to  the  money  so  deposited,  and  to 
Is  or  interest  of  the  annuities  or  securities 
herewith,  and  the  same  shall  be  paid  and 
>rdingly  (a). 

&tute  5  &  6  W.  4,  0.  107,  for  making  the  Great 
Iway,  contained  the  following  provisions,  almost 
will  be  seen,  with  those  in  the  above  clauses, 
tion  enacted,  **  That  in  case  any  party  to  whom 
lall  be  agreed  or  awarded  to  be  paid,  for  the  pnr- 
lands,  to  be  taken  or  used  nnder  or  by  virtue  of 
f  this  act,  shall  refuse  or  neglect  to  accept  the 
convey  the  premises  purchased,  or  shall  refuse, 
unable  to  make  a  title  to  such  premises,  to  the 
'  the  company,  or  shall  be  absent  from  England, 
be  conveniently  found,  &c. ;  it  shall  be  lawful  for 
to  order  the  money  so  agreed  or  awarded  to  be 
sed  to  be  paid,  into  the  Bank  of  England,  in  the 
h  the  privity  of  the  Accountant  general  of  the 
ihequer,  to  be  placed  to  his  account  to  the  credit 
I  interested  in  the  said  lands  (describing  them  as 
1  company  can  do)  subject  to  the  control  and  dis- 
le  said  court ;  and  the  court  on  the  application  of 
king  claim  to  such  money,  or  any  part  thereof. 
8  hereby  empowered  in  a  summary  way  of  pro- 
lerwise,  to  order  the  same  to  be  laid  out  and  in- 
public  funds,  and  to  order  distribution  thereof, 
f  the  dividends  thereof,  according  to  the  estate, 
ist  of  the  party  making  claim  thereto  :  or  to  make 
the  premises  as  to  the  court  shall  seem  proper, 
ection  of  the  same  act,  it  is  enacted,  that  where 
shall  arise  in  reference  to  the  provisions  aforesaid, 
ipon  the  said  act,  touching  the  title  of  any  party 
or  to  any  interest  in  any  lands  to  be  taken  or 
ance  of  this  act,  the  parties  respectively  who  shall 
possession,  or  receipt  of  the  rents  and  profits  of 
t  the  time  of  such  purchase,  and  all  persons  and 
[claiming  under  such  parties,  or  under  or  consia- 

M 
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tentlj  niQk  ihe  pofumon  of  such  parties,  tdiaU  be  ( 
have  been  lawfolly  entitled  to  such  bunds  or  sadi  intei 
in,  according  to  sadi  pofiwrion,  until  (be  contrar 
shewn  to  the  satisfiustion  of  the  court :  and  the  dr 
interest  of  the  annuities  or  securities  to  be  purchased 
money,  and  also  the  capital  of  such  «w«nitiwi  and  seca 
be  paid,  applied,  and  disposed  of  accordingly. 

The  42nd  section  enacts,  that  when  payment  or  le 
of  sadi  sun  of  money  as  shall  have  been  agreed  vpc 
the  parties,  or  awarded  by  a  jnry  for  the  pnrdiase  of 
rent,  or  other  diarge,  or  as  a  compensation  for  any 
jury  to  the  respectire  proprietors  of  snch  lands,  or  < 
sons  respectively  interested  therein,  and  entitled  to  n 
money  or  compensation  respectively,  within  threi 
months  after  the  same  shall  be  so  agreed  upon  or  awt 
if  the  parties  so  respectively  interested  and  entitled  a 
cannot  be  found,  or  shall  be  absent  from  England,  or  i 
to  receive  such  money  ia  aforesaid,  or  shaU  refuse,  i 
be  unable  to  make  a  good  title  to  such  lands,  (to  the  s 
of  the  said  company)  or  if  any  party  entitled  unto  or 
such  lands  shall  not  be  known,  or  shall  be  absent  fron 
or  shall  refuse,  n^lect,  or  be  unable  to  convey  the  i 
upon  payment  of  such  money  into  the  Bank  of  E 
before  directed,  to  the  credit  of  the  parties  interests 
lands,  it  shall  be  lawful  for  the  said  company  imm 
enter  upon  such  lands,  and  thereupon  such  lands,  ai 
simple  and  inheritance  thereof,  together  with  the  yef 
thereof,  and  all  the  estate,  use,  trust,  and  interest  of 
therein,  shall  thenceforth  be  vested  in  and  become  th< 
perty  of  the  company,  to  and  for  the  purposes  of  thi 

Under  this  act,  the  company  having  contracted  U 
a  piece  of  land  of  the  party  in  possession,  and  havii 
into  possession  under  the  contract,  objected  to  the 
paid  the  money  into  Court  to  the  credit  of  the  ] 
whom  they  had  so  contracted  :  it  was  held,  that  sucl 
kis  oum  affidaoit  of  title  onlyt  was  entitled  to  paym 
money  out  of  Court  to  his  own  absolute  use.  Al( 
said,  **  there  were  great  objections  to  such  an  applio 
was  obvious  that  the  party  applying  for  the  money  ii 
a  yery  limited  interest  in  the  lands,  but  that  he  bad 
the  orders  of  former  judges,  and  upon  the  authoril 
orders  he  felt  himself  bound  to  accede  to  this  applies 
parte  Grange,  3  Younge  &  Coll.  62. 

A  similar  application  was  made  on  behalf  of  L 
borough  in  the  matter  of  the  Birmingham  and 
Railway  Act,  there  being  no  other  evidence  of  the  t 
lands  than  Lord  Ellenborough's  affidavit.  AldersoD 
bound  by  the  authorities,  though  I  do  not  compreh 
The  party  may  sell  to  the  company  lands  in  strict  f 
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ttnipplj  for  the  money  out  of  Court    Bowerer,  this 

tHit  be  made.  Note  to  Ejp  parte  Grange. 
Kt  company  agreed  to  purcbaae  premises  of  partiea 
iwt  long  lease,  but  had  underlet  the  premises  to  a  tenant 
|y  been  expeltod  for  breach  of  covenant,  but  had  not 
Mred  bis  lease :  on  petition  by  this  undertenant  to  have 
IjMmj  paid  out  of  Court,  the  Court  was  of  opinion  that 
interest  in  the  premises  vested  in  the  company,  not- 
iog  the  defectvie  surrender  ;  but  an  issue  was  directed 
line  the  question,  whether,  when  the  contract  was  made 
b  tbe  company,  the  under  lessee  had  any  interest  in  the 
tin,  and  if  so,  what  was  the  proportional  value  of  such 
Mrt.  Eje  parte  Irtnuhand,  3  Younge  and  Coll.  721. 

«XXX.  In  all  cases  of  monies  deposited  in  the  Coats  m 
4  under  the  provisions  of  this  or  the  special  act,  nionev  dt- 
toy  act  incorporated    therewith,    except  where  positod. 
k  monies  shall  have  been  so  deposited  by  reason 
k  wilful  refasal  of  any  party  entitled  thereto  to 
ibe  the  same,  or  to  convey  or  release  the  lands 
•dpect  whereof  the  same  shall  be  payable,  or  by 
■•  of  the  wilful  neglect  of  any  party  to  make  out 
pood  title  to  the  land  required,  it  shall  be  lawful 
tte  Court  of  Chancery  in  England  or  the  Court 
Bichequer  in  Ireland  to  order  the  costs  of  the 
owing  matters,   including  therein   all  reasonable 
>ges  and  expenses  incident  thereto,  to  be  paid 
the  promoters   of  the  undertaking;  (that  is  to 
)>  the  cost  of  the  purchase  or  taking  of  the  lands 
^ich  shall  have  been  incurred  in  consequence 
*^f,  other  than  such  costs  as  are  herein  other- 
*  provided  for,  and  the  costs  of  the  investment 
*di  monies  in  government  or  real  securities,  and 
^  re-investment  thereof  in  the  purchase  of  other 
^>  and  also  the  costs  of  obtaining  the  proper 
■^  for  any  of  the  purposes  aforesaid,  and  of  the 
■^  for  the  payment  of  the  dividends  and  interest 
^  securities  upon  which  such  monies  shall  be 
1'^,  and  for  the  payment  out  of  Court  of  the 
■^pal  of  such  monies,  or  of  the  securities  whereon 
^jwne  shall  be  invested,  and  of  all  proceedings 
'^^  thereto,  except  such  as  are  occasioned  hy 

m2 
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litigation  between  adverse  claimants :  I 
always,  that  the  costs  of  one  application  ( 
re-investment  in  land  shall  be  idlowed,  n 
shall  appear  to  the  Court  of  Chancery  in] 
or  the  Court  of  Exchequer  in  Ireland  that 
the  benefit  of  the  parties  interested  in  t 
monies  that  the  same  should  be  invested  in  1 
chase  of  lands,  in  different  sums  and  at  < 
times,  in  which  case  it  shall  be  lawful  for  th 
if  it  think  fit,  to  order  the  costs  of  any  sucli 
ments  to  be  paid  by  the  promoters  of  the 
taking  (a). 

(a)  Where  it  was  enacted  (Hull  and  Selby  Rail' 
6  W.  4 1  c  Izzz),  that  where  the  company  shonld  pnrcl 
of  incapacitated  persons,  under  the  authority  of  tli 
should  be  hiwfol  for  the  Court  of  Exchequer  to  o: 
reasonable  costs,  charges,  and  expenses  attending  the  ] 
and  also  all  the  costs,  charges,  and  expenses  of  the  in 
of  the  purchase  money,  in  government  or  real  secnri 
of  the  re-investment  of  the  sams  securities  in  othf 
**  together  with  the  necessary  costs,  charges,  and  exj 
obtaining  the  proper  orders,  and  of  all  other  proceei 
such  purposes,  and  for  the  payment  of  the  divide 
interest  of  the  government  or  real  securities,  and  of  t 
vestment  of  the  same  securities  in  other  lands,  togethei 
necessary  costs,  charges,  and  expenses  of  obtaining  tl 
orders,  and  of  all  other  proceedings  for  such  purposes 
the  payment  of  the  dividends  and  interest  of  the  gover 
real  secarities,  upon  which  such  purchase  money  maybe 
&c.,  to  be  paid  by  the  company."  It  was  held,  by  i 
B.,  that  the  company  were  liable  for  the  costs  of  the  < 
the  payment  of  the  dividends,  but  not  the  costs  of  the 
of  the  dividends.  Ex  parte  Althorpe,  3  Younge 
396. 

The  same  point  was  subsequently  decided  by  the  L( 
Baron,  on  the  construction  of  the  same  act. 

Where  purchase  money  had  been  paid  into  Court 
railway  act  (which  provided  that  the  costs  of  a  pu 
other  lands  and  of  the  petition  to  obtain  such  purchas 
be  paid  by  the  company),  and  the  trustees  and  cestui  • 
of  die  land  joined  in  a  petition  for  the  payment  oat  of 
part  of  the  purchase  money  and  the  investment  in  stoc 
remainder,  it  was  held  that  the  company  were  not  lial 
costs  of  such  a  petition.  Ex  parte  Molyneux,  5  La' 
474,  July,  1845.     See  Ex  parte  MarahaU,  4  Baitwa 


8  Viet.  e.  18.  245 

Ix  parte  Madim,  Id.  49;  Em  parte  Lord  Palmerfton,  Id. 
i  Ex  parte  Ttiley,  Id.  55. 

kd  with  respect  to  the  conveyances  of  lands,  be  it    Convey 
«d  as  follows  :  oMcee. 

!CXXI.  Conveyances  of  lands  to  be  purchased  Form  of 

r  the  provisions  of  this  or  the  special  act,  or  ^^^' 

let  incorporated  therewith  may  be  according  to 

forms  in  the  said  schedules  (A.)  and  (B.)  re- 

tively  to  this  act  annexed,  or  as  near  thereto  as 

dicumstances  of  the  case  will  admit,  or  by  deed 

ny  other  form  which  the  promoters  of  the  under- 

Qg  may  think  fit;  and  all  conveyances  made 

R^g  to  liie  forms  in  the  said  schedules  or  as 

r  thra-eto  as  the  circumstances  of  the  case  will 

lit  shall  be  effectual  to  vest  the  lands  thereby 

icyed  in  the  promoters  of  the  undertaking,  and 

11  operate  to  merge  all  terms  of  years  attendant 

tipress  declaration,  or  by  construction  of  law,  on 

f  fttate  or  interest  so  thereby  conveyed,  and  to 

'  lod  to  destroy  all  such  estates  tail,  and  all  other 

^1  rights,  titles,  remainders,  reversions,  limita- 

1*1  trosts  and  interests  whatsoever,  of  and  in  the 

h  comprised  in  such  conveyances  which  shall 

B  Oeeii  purchased  or  compensated  for  by  the  con- 

nttioB  therein  mentioned;  but  although  terms 

'ears  be  thereby  merged,  they  shall  in  equity 

^  the  same  protection  as  if  they  had  been  kept 

^,  and  assigned  to  a  trustee  for  the  promoters 

^e  undertaking  to  attend  the  reversion  and  in- 

iiice. 

CXXII.  The  costs  of  all  such  conveyances  shall  ^^****  °^ 
ome  by  the  promoters  of  the  undertaking,  and  ancp 
costs  shall  include  all  charges  and  expenses 
fed,  on  the  part  as  well  of  the  seller  as  of  the 
laser,  of  all  conveyances  and  assurances  of  any 
lands,  and  of  any  outstanding  terms  or  interests 
in«  and  of  deducing,  evidencing,  and  verifying 
title  to  such  lands,  terms  or  interests,  and  of 
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making  out  and  famishing  sach  abstracts  and  4 
tested  copies  as  the  promoters  of  the  andertaUf 
may  require,  and  all  other  reasonable  expenses  i 
cident  to  the  investigation,  deduction,  and  veri 
of  such  title. 

LXXXIII.   If  the  promoters  of  the 
and  the  party  entitled  to  any  such  costs 
agree  as  to  the  amount  thereof,  such  costs  BUI  | 
taxed  by  one  of  the  taxing  ma&ters  of  the  ~ 
Chancery,  or  by  a  master  in  Chancery  in 
upon  an  order  of  the  same  court,  to  be  obtained! 
petition  in  a  summary  way  by  either  of  the 
and  the  promoters  of  the  undertaking  shall  paj* 
the  said  master  shall  certify  to  be  due  in 
such  costs  to  the  party  entitled  thereto,  or  in 
thereof  the  same  may  be  recovered  in  the  same^ 
as  any  other  costs  payable  under  an  order  of  M 
court,  or  the  same  may  be  recovered  by 
the  manner  hereinbefore  provided  in  other 
costs  ;  and  the  expense  of  taxing  such  costs 
borne  by  the  promoters  of  the  undertaking, 
upon  such  taxation  one-sixth  part  of  the  am( 
such  costs  shall  be  disallowed,  in  which  case  the  i 
of  such  taxation  shall  be  borne  by  the  party 
costs  shall  be  so  taxed,  and  the  amount  thereof  i 
be  ascertained  by  the  said  master,  aud  deducted  I 
him  accordingly  in  his  certificate  of  such  taxatiooi 

And  with  respect  to  the  entry  upon  lands  byl 
promoters  of  the  imdertaking,  be  it  enacted; 
follows  : 

LXXXIV.    The    promoters  of    the    undc 
shall  not,  except  by  consent  of  the  owners  (a),i 
occupiers,  enter  upon  any  lands  which  shall  bei 
quired  to  be  purchased  or  permanently  used  for- 
purposes  and  under  the  powers  of  ttiis  or  the 
act,  until  they  shall  either  have  paid  to  every 
having  an  interest  in  such  lands,  or  deposited  ii 
Bank  in  the  manner  herein  mentioned  the 
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ney  or  comp^sation  agreed  or  awarded  to  be 
d  to  sach  parties  respectively  for  their  respective 
erests  therein :  Provided  always,  that  for  the  pnr- 
B  merely  of  surveying  and  taking  levels  of  such 
ds,  and  of  probing  or  boring  to  ascertain  the 
ore  of  the  soil,  and  of  setting  out  the  line  of  the 
lis,  it  shall  be  lawful  for  the  promoters  of  the 
Aertaking,  after  giving  not  less  than  three  nor 
■e  than  fourteen  days'  notice  to  the  owners  or  oc«> 
pkrs  thereof,  to  enter  upon  such  lands  without 
Bfkms  consent,  making  compensation  for  any 
nnge  thereby  occasioned  to  the  owners  or  occu- 
Sh  thereof. 

BK  company  (whose  act  contained  a  olanae  similar  to 
entered  npon  land  and  commenced  works  before  the 
ttto  be  paid  by  them  had  been  determined,  but  under  a 
i  consent  of  the  owner  stated  by  liim  to  be  qoaiifled,  but 
en  alleged  to  be  general ;  the  Court  refused  to  stop  th« 
iby  injunction,  as  complete  justice  could  be  done  by  com- 
[tbe  company  to  pay  for  the  land,  but  they  were  ordered 
Mit  the  proximate  value,  until  the  amount  should  be 
lined.    Longford  v.  Me  Brighton,  Lewes,  and  Hastings 
Company,  4  Railway  Cases,  69. 

IXXXV.  Provided  also  that  if  the  promoters  of  Promoters 
te  undertaking  shall  be  desirous  of  entering  upon  fo  ^*1- 
*d  nsing  any  such  lands  before  an  agreement  shall  ^^^^  J^ 
^^  been  come  to  or  an  award  made,  or  verdict  lands  before 
^n  for  the  purchase  money  or  compensation  to  purchase, 
8  paid  by  them  in  respect  of  such  lands,  it  shall  be  deMsit'by 
i^ttl  for  the  promoters  of  the  undertaking  to  de-  way  of  se. 
^t  in  the  Bank  by  way  of  security,  as  hereinafter  ^^^7  "^^ 
■^tioned,  either  the  amount  of  purchase  money  or  £,nd5 
■^pensation  claimed  by  any  party  interested  in  or 
*htled  to  sell  and  convey  such  lands,  and  who  shall 
■*  consent  to  such  entry,  or  such  a  sum  as  shall  by 
■^^eyor  appointed  by  two  justices  in  the  manner 
*^before  provided  in  the  case   of  parties  who 
■Jot  be  found,  be  determined  to  be  the  value  of 
!j^  lauds,  or  of  the  interest  therein  which  such 
Fty  is  entitled  to  or  enabled  to  sell  and  convey,  and 
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also  to  give  to  such  party  a  bond,  under  tbe  coD 
seal  of  the  promoters  if  they  be  a  corporatk)ii# 
they  be  not  a  corporation  under  the  hands  and 
of  the  said  promoters,  or  any  two  of  them,  wid 
sufficient  sureties  to  be  approved  of  by  two  ja 
in  case  the  parties  differ,  in  a  penal  sum  eq; 
the  sum  so  to  be  deposited,  conditioned  foi 
ment  to  such  party,  or  for  deposit  in  the  Bai 
the  benefit  of  the  parties  interested  in  such  km 
the  case  may  require,  under  the  provisions  1 
contained,  of  all  such  purchase  money  or  com} 
tion,  as  may  in  manner  hereinbefore  providi 
determined  to  be  payable  by  the  promoters  < 
undertaking  in  respect  of  the  lands  so  entered 
together  with  interest  thereon  at  the  rate  al 
pounds/?^  centum  per  annum,  frova.  the  time  of* 
ing  on  such  lands,  until  such  purchase  moa 
compensation  shall  be  paid  to  such  party,  c 
posited  in  the  Bank  for  the  benefit  of  the  parti 
terested  in  such  lands,  under  the  provisions 
contained :  and  upon  such  deposit  by  way  of 
rity  being  made  as  aforesaid,  and  such  bond 
delivered  or  tendered  to  such  non  consentrag 
as  aforesaid,  it  shall  be  lawful  for  die  promO' 
the  undertaking  to  enter  upon  and  use  such 
without  having  first  paid  or  deposited  the  pu 
money  or  compensation  in  other  cases  reqoii 
be  paid  or  deposited  by  them  before  entering 
any  lands  to  be  taken  by  them  under  the  proi 
of  this  or  the  special  act. 

Upott  de.         LXXXVI.  The  money  so  to  be  deposited  f 

posit  being  aforesaid  shall  be  paid  into  the  Bank  in  the  naD 

cashier  to     ^^^^  ^^^  privity  of  the  Accountant-general  i 

give  receipt.  Court  of  Chancery  in  England  or  the  Court  o 

chequer  in  Ireland,  to  be  placed  to  his  accoonl 

to  the  credit  of  the  parties  interested  in  or  enti^ 

sell  or  convey  the  lands  so  to  be  entered  upa 

who  shall  not  have  consented  to  such  entry  sab. 

the  control  and  disposition  of  the  said  ooui 
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ipt  such  deposit  being  made,  the  cashier  of  the 
:  shall  give  to  the  promoters  of  the  undertaking, 
^totbe  party  paying  in  such  money  by  their  direc- 
a  receipt  for  such  money,  specifying  therein  for 
pupose  and  to  whose  credit  the  same  shall  have 
peidin. 


cJIHXVII.  The  money  so  deposited  as  last  afore-  D«po«it  to 
'"    «U  remain  in  the  Bank,  by  way  of  security  to  ;^?y^  * 
'FBrtied  whose  lands  shall  so  have  been  entered  and  to  be 
ife*  the  performance  of  the  condition  of  the  bond  applied  un. 
*ie  given  by  the  promoters  of  the  undertaking,  as  ^i^ction  of 
^  ibefore  mentioned,  and  the  same  may,  on  the  the  Court 
tion  by  petition  of  the  promoters  of  the  under- 
be  ordered  to  be  invested  in  Bank  annuities, 
^GoTemment  securities,  and  accumulated ;  and  upon 
•eondition  of  such  bond  being  fully  performed  it 
fl  be  lawful  for  the  Court  of  Chancery  in  England 
itte  Court  of  Exchequer  in  Ireland,  upon  a  Hke 
itioQ,  to  order  the  money  so  deposited,  or  the 
in  which  the  same  shall  have  been  invested,  to- 
with  the  accumulation  thereof,  to  be  repaid  or 
fared  to  the  promoters  of  the  undertaking,  or  if 
ccmdition  shaU  not  be  fuUy  performed,  it  shall  be 
u  for  the  said  court  to  order  the  same  to  be  ap- 
^  such  manner  as  it  shall  think  fit  for  the  bene- 
..  ^the  parties  for  whose  security  the  same  shall  so 
r^  been  deposited. 

AiXXXVIII.  If  at  any  time  the  company  be  unable.  The  com- 
*0^  reason  of  the  closing  of  the  office  of  the  Account-  ^^thT^ 
•Jl  general  of  the  Court  of  Chancery  in  England  or  deposit 
■^ Court  of  Exchequer    in  Ireland,  to  obtain  his  money  into 
•■"^ty  in  respect  of  the  payment  of  any  sum  of  ^*^^o. 
JJJjey  80  authorised  to  be  deposited  in  the  Bank  by  security  ' 
.JJ^of  security  as  aforesaid,  it  shall  be  lawful  for  the  during  the 
J^y  to  pay  mto  the  Bank  to  the  credit  of  such  S!!jVffice 
•Tv^or  matter  as  the  case   may  require   (subject  of  the 
^^elesa  to  being  dealt  with  as  hereinafter  pro-  accountant 
^^»  and  not  otherwise),  such  sum  of  money  as  the  ^^^  ^ 
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promoters  of  the  undertaking  shall,  by  some 
signed  by  their  secretary  or  solicitors  for  the 
being,  addressed  to  the  governor  and  compaDyofl 
Bank  in  that  behalf,  request,  and  upon  any  eac^V 
ment  being  made  the  cashier  of  the  Bank  ehaU  ^ 
certificate  thereof;  and  in  every  such  case,widmil 
days  after  the  re-opening  of  the  said  Aocoi 
general's  office,  the  sohcitor  for  the  promoters  d 
undertaking  shall  there  bespeak  the  directioiiiiv 
payment  of  such  sum  into  Uie  name  of  the  AeoH 
ant  General,  and  upon  production  of  such  directioijl 
the  Bank  of  England  the  money  so  previoasly  ^^ 
shall  be  placed  to  the  credit  of  the  siud  AccoaiMr 
general  accordingly,  and  the  receipt  for  the  said  pif? 
ment  be  given  to  the  party  making  the  sameiaw 
usual  way  for  the  purpose  of  being  filed  at  theBeH 
Office.  ) 

LXXXIX.  If  the  promoters  ^  the  undertakflH 
any  of  their  contractors  shall,  except  as  aforW 
wilfully  enter  upon  and  take  possession  of  any  M 
which  shall  be  required  to  be  purchased  or  pfljj 
nently  used  for  the  purposes  of  the  special  act,  ^ 
out  such  consent  as  aforesaid,  or  without  W^ 
made  such  payment  for  the  benefit  of  the  parti**^ 
terested  in  the  lands,  or  such  deposit  by  way  of  8* 
rity  as  aforesaid,  the  promoters  of  the  undcrttk" 
shall  forfeit  to  the  party  in  possession  of  sucb'*' 
the  sum  of  ten  pounds,  over  and  above  the  acofl' 
of  damages  done  to  such  lands  by  reason  of  * 
entry  and  taking  possession  as  aforesaid,  such  p^ 
and  damage  respectively  to  be  recovered  befof* 
justices ;  and  if  the  promoters  of  the  undertaki^^ 
their  contractors  shall,  after  conviction  in  such  p^ 
as  aforesaid,  continue  in  unlawful  possession  ^ 
such  lands,  the  promoters  of  the  undertaking  s^ 
liable  to  forfeit  the  sum  of  twenty-five  poui*^ 
every  day  they  or  their  contractors  shall  so  texO^ 
possession  as  aforesaid,  such  penalty  to  be  xcc^ 
able  by  the  party  in  possession  of  such  landAr 
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n  in  any  of  the  superior  courts :  Provided 
Qothing  herein  contained  shall  be  held  to 
)romoter8  of  the  undertaking  to  the  pay- 
such  penalties  as  aforesaid,  if  they  shall 
without  collusion  have  paid  the  com- 
eed  or  awarded  to  be  paid  in  respect  of 
i  to  any  person  whom  the  promoters  of 
ng  may  have  reasonably  believed  to  be 
to,  or  shall  have  deposited  the  same  in 
the  benefit  of  the  parties  interested  in  the 
ide  such  deposit  by  way  of  security  in 
of  as  hereinbefore  mentioned,  although 
lay  not  have  been  legally  entitled  thereto, 

le  trial  of  any  action  for  any  such  penalty  Decwion  ot 
tie  decision  of  the  justices  under  the  pro-  "^"'n'^^-J^* 
before  contained  shall  not  be  held  con-  as  to  the 
the  right  of  entry  on  any  such  lands  by  right  of  the 
3  of  the  undertaking.  promoters. 

any  case  in  which,  according  to  the  pro-  Proceed. 
s  or  the  special  act,  or  any  act  incorpo-  *'?®r°J2^ 
th,  the  promoters  of  the  undertaking  are  to  deliver 
enter  upon  and  take  possession  of  any  possession 
i  for  the  purposes  of  the  undertaking,  "^1"*^ 
occupier  of  any  such  lands  or  any  other 

to  give  up  the  possession  thereof,  or 
)moters  of  the  undertaking  from  entering 
g  possession  of  the  same,  it  shall  be  law- 
Dmoters  of  the  undertaking  to  issue  their 
he  sheriff  to  deliver  possession  of  the 
)erson  appointed  in  such  warrant  to  re- 
e,  and  upon  the  receipt  of  such  warrant 
ill  deliver  possession  of  any  such  lands 
ind  the  costs  accruing  by  reason  of  the 
xecution  of  such  warrant,  to  be  settled 
',  shall  be  paid  by  the  person  refusing  to 
)n,  and  the  amount  of  such  costs  shall  be 

retained  by  the  promoters  of  the  under- 
;he  compensation,  if  any,  then  payable  by 
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them  to  such  party,  or  if  no  such  eompeoB 
payable  to  sacli  party,  or  if  the  same  be  less 
amoant  of  such  cobts,  then  such  costs,  or  th 
thereof  beyond  such  compensation,  if  not  pal 
mand,  shall  be  levied  by  distress,  and  upon 
tion  to  any  justice  for  that  purpose  he  shall 
warrant  accordingly. 

Parties  not  XCII.  And  be  it  enacted,  that  no  part 
*^l°f  r^  any  time  be  required  to  sell  or  convey  to 
•ell  part  of  moters  of  the  undertaking  a  part  only  of  i 
a  house.       or  Other  building  or  manufactory,  if  such 

willing  and  able    to    seU    and    convey  t 

thereof  (a). 

(a)  A  company  may  be  compelled  to  purchase  a 
yard  adjoining  a  house  or  manufactory,  at  least  if  a  ja 
to  be  part  of  the  premises.  On  an  inquisition  to 
value  of  a  certain  house,  the  jury  found  *'  that  at  tin 
passing  of  the  act  and  hence  hitherto,  the  yard  and  j 
parcel  of  and  included  in  the  description  of  the  sait 
occupied  as  such  parcel  thereof."  It  was  held  that  t 
garden,  though  not  specified  in  the  schedule  to  the 
tiie  notice  to  take  lands,  nor  in  the  warrant  for  sun 
jury  passed  to  the  company.  Taylor  t.  Clemson 
Cases,  65. 

*'  By  the  grant  of  a  messuage  or  house,  messi 
orchard,  garden,  and  curtilage  do  pass."  Co.  Lit. 

The  Greenwich  Railway  Act  enacted  that  **  if  the 
of  any  house,  manufactory,  ground,  or  building,  w 
be  situate  toithin  ffty  feet  of  the  railway  should  givi 
&c.,  the  company  should  treat  for  the  purchase  of 
in  such  house,  &c.  ;'*  and  in  another  section,  **  tha 
son  were  applied  to  by  them,  to  sell  any  part  of 
warehouse,  &c.  in  actual  occupation,  and  should 
company  to  treat  for  the  whole,  and  if  they  she 
willing  to  purchase  the  whole  of  such  house,  wart 
such  person  should  not  be  obUged  to  sell  them  a  pa 

S.  &  Co.  were  lessees  of  premises  on  which  wen 
manufactory,  warehouse,  &c.,  a  principal  dwelling 
garden,  and  five  smaller  dwelling-houses,  which  pn 
80  situated  that  a  straight  line  drawn  parallel  to  the 
the  distance  of  fifty  feet  would  divide  the  prindpa 
house  and  the  garden,  but  would  pass  between  the 
premises  and  the  railway.     S.  &  Co.  required  the  < 
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sir  interest  in  the  whole  premiiea.    The  company 
offered  to  purchase  the  principal  dwelling  house 

* 

ild  that  the  act  did  not  oblige  them  to  purchase 
I  rale  for  •  mandamus  to  the  company  to  cause 
Q  to  be  assessed  for  tiie  whole  was  discharged. 

h  respect  to  small  portions  of  intersected  JnUnecud 
enacted  as  follows  :  ^^^H!^' 

If  any  lands  not  being  situate  in  a  town  J^JJ^JJ^^t^j 
on  shall  be  so  cat  through  and  divided  by  lands  may 
as  to  leave  either  on  both  sides  or  on  one  »n»>«t  on 
f,  a  less  quantity  of  land  than  half  a  statute       ' 
if  the  owner  of  such  small  parcel  of  land 
promoters  of  the  undertaking  to  purchase 
long  with  the  other  land  required  for  the 
)f  the  special  act,  the  promoters  of  the 
5   shall  purchase  the  same   accordingly, 
owner  thereof  have  other  land  adjoining  to 
;  into  which  the  same  can  be  thrown,  so 
nveniently  occupied  therewith :  and  if  such 
e  any  other  land  so  adjoining,  the  pro- 
he  undertaking  shall^  if  so  required  by  the 
heir  own  expense,  throw  the  piece  of  land 

0  such  adjoining  land,  by  removing  the 
levelling  the  sites  thereof,  and  by  soiling 

1  a  sufficient  and  workmanUke  manner. 

If  any  land  shall  he  so  cut  through  and  Promoters 
to  leave  on  either  side  of  the  works  apiece  J^'*"®. .""' 
less  extent  than  half  a  statute  acre,  or  of  ^^y  insift 

than  the  expense   of  making   a   bridge,  on  purchase 
•  such  other  communication  between  the  ^^ere 
ided  as  the  promoters  of  the  undertaking  brid^,  &c 

the  provisions  of  this  or  the  special  act,  eiceeds  the 
t  incorporated  therewith,  compellable   to  ^**"®* 
if  the  owner  of  such  lands  have  not  other 
ning  such  piece  of  land,  and  require  the 
of  the  undertaking  to  make  such  commu- 
iien  the  promoters  of  the  undertaking  may 
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require  sodi  owner  to  sell  them  sadi  piece  ( 
and  any  dispute  as  to  the  Talae  of  each  piece 
or  as  to  what  would  be  the  expense  of  maiui 
communication,  shall  be  ascertained  as  ben 
Tided  for  cases  of  disputed  compensation; 
the  occasion  of  ascertaining  the  value  of  1 
required  to  be  taken  for  the  purposes  of  th 
the  jury  or  the  arbitrators,  as  the  case  may  1 
if  required  by  either  party,  ascertain  by  thei 
or  award  the  value  of  any  such  severed  piec< 
and  also  what  would  be  ihe  expense  of  mak 
communication . 

And  with  respect  to  copyhold  lands,  be  i 
as  follows : 

XCV.  Every  conveyance  to  the  promote 
undertaking,  of  any  lands  which  shall  be  of 
or  customarv  tenure,  or  of  the  nature  tber 
be  entered  on  the  rolls  of  the  manor  of  v 
same  s^hall  be  held  or  parcel ;  and  on  paymt 
steward  of  such  manor  of  such  fees  as  woul 
to  bira  on  the  surrender  of  the  same  lands  t 
of  a  purchaser  thereof  he  shall  make  such  ei 
and  every  such  conveyance,  when  so  enrol 
have  the  like  effect,  in  respect  of  such  coj 
customary  lands,  as  if  the  same  had  been  o 
tenure,  nevertheless,  until  such  lands  shall  ] 
enfranchised  by  virtue  of  the  powers  herein 
tained,  they  shall  continue  subject  to  the  sj 
rents,  heriots,  and  services  as  were  thereto 
able  and  of  right  accustomed. 

XCVI.  Within  three  months  after  the  < 
of  the  conveyance  of  any  such  copyhold  or  c 
lands,  or  within  one  month  after  the  pro 
the  undertaking  shall  enter  upon  and  ma 
the  same  for  the  purposes  of  the  works,  ^ 
shall  first  happen,  or  if  more  than  one  pare 
lands  holden  of  the  same  manor  shsdl  h 
taken  by  them,  then  within  one  month  aft< 
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reels  shall  have  heen  so  taken  or  entered 
1,  the  promoters  of  the  undertakiDg  shall 
3  whole  of  the  lands  holden  of  such  manor, 
)y  them  to  be  enfranchised,  and  for  that 
Eill  apply  to  the  lord  of  the  manor  whereof 
are  holden  to  enfranchise  the  same,  and 
3  him  such  compensation  in  respect  thereof 

agreed  upon  between  them  and  him,  and 
es  fail  to  agree  respecting  the  amount  of 
isation  to  be  paid  for  such  enfranchisement 
ball  be  determined  as  in  other  cases  of  dis- 
pensation ;  and  in  estimating  such  compen- 

loss  in  respect  of  the  fines,  beriots,  and 
ces  payable  on  death,  descent,  or  aliena- 
Y  other  matters  which  would  be  lost  by  the 
such  copyhold  or  customary  lands  in  the 
of  the  undertaking,  or  by  the  enfranchise- 
e  same,  shall  be  allowed  for. 

Upon  payment  or  tender  of  the  compen-  Lord  of  the 
greed  upon  or  determined,  or  on  deposit  M*"®*"  ^ 
the  Bank  in  any  of  the  cases  hereinbefore  on  payment 
alf  provided,  the  lord  of  the  manor  whereof  of  compen- 
tiold  or  customary  lands  shall  be  holden  nation, 
.nchise  such  lands,   and  the  lands  so  en- 
shall  for  ever  thereafter  be  held  in  free 
on   socage;    and  in   default  of  such  en- 
ent  by  the  lord  of  the  manor,  or  if  he  fail 
a  good  title  thereto  to  the  satisfaction  of 
ters  of  the  undertaking,  it  shall  be  lawful 
if  they  think  fit,  to  execute  a  deed  poll, 
)ed,  in  the  manner  hereinbefore  provided 
i  of  the  purchase  of  lands  by  them,  and 
the  lands  in  respect  of  the  enfranchisement 
ch  compensation  shall  have  been  deposited 
i  shall  be  deemed  to  be  enfranchised,  and 
r  ever  thereafter  held  in  free  and  common 

[.  If  any  such  copyhold  or  customary  lands  Apportion- 
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be  subject  to  any  customary  or  oth^  rent,  an^ 
only  of  the  land  subject  to  any  such  rent  be  re( 
to  be  taken  for  the  purposes  of  the  special  ac 
apportionment  of  such  rent  may  be  settled  by 
ment  between  the  owner  of  the  lands  and  the  I 
the  manor  on  the  one  part,  and  the  promoters 
undertaking  on  the  other  part,  and  if  such  app 
ment  be  not  so  settled  by  agreement,  then  ^ 
shall  be  settled  by  two  justices ;  and  the  enfra 
ment  of  any  copyhold  or  customary  lands  ta 
virtue  of  this  or  the  special  act,  or  the  apportl 
of  such  rents,  shall  not  affect  in  other  respe 
custom  by  or  under  which  any  such  copyhold 
tomary  lands  not  taken  for  such  purposes  e 
held ;  and  if  any  of  the  lands  so  required  be  i 
from  any  portion  of  the  rents  to  which  the 
subject  jointly  with  any  other  lands,  such  lai 
tioned  lands  shall  be  charged  with  the  rei 
only  of  such  rents,  and  with  reference  to  any  s 
portioned  rents,  the  lord  of  the  manor  shaU  1 
the  same  rights  and  remedies  over  the  lands  t 
such  apportioned  rent  shall  have  been  assigne 
tributed  as  he  had  previously  over  the  whole 
lands  subject  to  such  rents  for  the  whole  of  sue 

And  with  respect  to  any  such  lands  being  c 
or  waste  land,  be  it  enacted  as  follows  : 

XCIX.  The  compensation  in  respect  of  tl 
in  the  soil  of  any  lands  subject  to  any  rights  • 
mon  shall  be  paid  to  the  lord  of  the  manor, 
he  shall  be  entitled  to  the  same  or  to  sucli 
other  than  the  commoners,  as  shall  be  ent 
such  right  in  the  soil ;  and  the  compensation 
pect  of  all  other  commonable  and  oUier  right 
over  such  lands,  including  therein  any  conu 
or  other  rights  to  which  the  lord  of  the  man 
be  entitled,  other  than  his  right  in  the  soil 
lands,  shall  be  determined  and  paid  and  ap] 
manner  hereinafter  provided  with  respect  to  c 
lands  the  right  in  the  soil  of  which  shall  be 
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1*8 ;  and  upon  payment  or  deposit  in  the 
compensation  so  determined  all  such 
and  other  rights  shall  cease  and  be 


payment  or  tender  to  the  lord  of  the  ^^^  ^^* 
:h  other  party  as  aforesaid,  of  the  com-  JJT^Tey 
ich  shall  have  been  agreed  upon  or  de-  to  the  pro- 
respect  of  the  right  in  the  soil  of  any  '?**^*'*{*^ 
r  on  deposit  thereof  in  the  Bank  in  any  takinjr,  on 

hereinbefore  in  that  behalf  provided,  receifing^ 
the  manor,  or  such  other  party  as  afore-  *?**"Pf°*: 
nvey  such  lands  to  the  promoters  of  ^Zr^^u 
iug,  and  such  conveyance  shall  have 
vesting  such  lands  in  the  promoters  of 
ing,  in  like  manner  as  if  such  lord  of 
-  such  other  party  as  aforesaid,  had  been 

simple  of  such  lands  at  the  time  of 
3h  conveyance ;  and  in  default  of  such 
t  shall  be  lawful  for  the  promoters  of 
ing,  if  they  think  fit,  to  execute  a  deed 
ipedy  in  the  manner  hereinbefore  pro- 
sase  of  the  purchase  of  lands  by  them, 
1  the  lands  in  respect  whereof  such  last 
mpensation  shall  have  been  deposited  as 
I  vest  absolutely  in  the  promoters  of  the 
and  they  shall  be  entitled  to  immediate 
ireof,  subject  nevertheless  to  the  com- 

other  rights  theretofore  affecting  the 
ich  rights  shall  have  been  extinguished 
)r  deposit  of  the  compensation  for  the 
er  hereinafter  provided 

mpensation  to  be  paid  with  respect  to  Compenba- 
s  being  common  lands,  or  in  the  nature  ^'°"  *"*" 
ght  to  the  soil  of  which  shall  belong  to  i^^s  wl^re 
rs,  as  well  as  the  compensation  to  be  not  held  of 
Dmmonable  and  other  rights  in  or  over  *  "'»no«' 
5  the  right  in  the  soil  whereof  shall  not  asceitaioed; 
commoners,  other  than  the  compensa- 
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tion  to  the  lord  of  the  manor,  or  other  party  ei 
to  the  soil  thereof,  in  respect  of  his  right  in  tl 
thereof,  shall  be  determined  by  agreement  h 
the  promoters  of  the  undertaking  and  a  commi 
the  parties  entitled  to  commonable  or  other  ri^ 
such  lands,  to  be  appointed  as  next  ben 
mentioned. 


A  meeting^       CII.    It   shall  be  lawful    for   the  promo 
of  the  par-    ^jjg  undertaking  to  convene  a  meeting:  of  the 

ties  iDtc- 

rested  to  be  entitled  to  commonable  or  other  rights  over  or 
conveuecL  lands  to  be  held  at  some  convenient  place 
neighbourhood  of  the  lands,  for  the  purpose  • 
appointing  a  committee  to  treat  with  the  proni 
the  undertaking  for  the  compensation  to  1 
for  the  extinction  of  such,  commonable  oi 
rights ;  and  every  such  meeting  shall  be  o 
public  advertisement,  to  be  inserted  once  at 
two  consecutive  weeks  in  some  newspaper  cir 
in  the  county  or  in  the  respective  count 
in  the  neighbourhood  in  which  such  lands 
situate,  the  last  of  such  insertions  being  n 
than  fourteen  nor  less  than  seven  days  prio 
such  meeting :  and  notice  of  such  meeting  si 
not  less  than  seven  days  previous  to  the 
thereof,  be  af&xed  upon  the  door  of  th< 
church  where  such  meeting  is  intended  to 
or  if  there  be  no  such  church  some  other  plai 
neighbourhood  to  which  notices  are  usually 
and  if  such  lands  be  parcel  or  holden  of  i 
a  like  notice  shall  be  given  to  the  lord 
manor. 

Meeting  to  CIII.  It  shall  be  lawful  for  the  meeting  J 
committee.  *^  appoint  a  Committee,  not  exceeding  five  in 
of  the  parties  entitled  to  any  such  rights ;  anc 
meeting  the  decision  of  the  majority  of  the 
entitled  to  commonable  rights  present  shall  i 
minority  and  all  absent  parties. 

Committee       ^ y.  It  shall  be  lawful  for  the  committee  s 

to  agree 
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•  an  agreement  with  the  promoters  of  the  ^^^  ^*»« 
for  the  compensation  to  be  paid  for  the  Jf  J"el,*i[* 
f  such  commonable  and  other  rights,  and  dertakini^. 
relating  thereto,  for  and  on  behalf  of 
uid  all  other  parties  interested  therein; 
1  parties  shall  be  bound  by  such  agree- 
t  shall  be  lawful  for  such  committee  to 
compensation  so  agreed  to  be  paid,  and 
f  such  committee  or  any  three  of  them, 
ipensation  shall  be  an  effectual  discharge 
;  and  such  compensation  when  received, 
portioned  by  the  committee  among  the 
)ns  interested  therein,  according  to  their 
terests,  but  the  promoters  of  the  under- 
not  be  bound  to  see  to  the  apportion- 
he  application  of  such  compensation,  nor 
e  liable  for  the  misapplication  or  non- 
hereof. 

)on  such  committee  being  appointed  they  Disputes  to 
aeree  with  the  promoters  of  the  under-  ^  ?etiled 

r  ^      <.     1  .        ^      ,      as  in  other 

the  amount  of  the  compensation  to  be  cases. 

!said,  the  same  shall  be  determined  as  in 

)f  disputed  compensation. 

upon  being  duly  convened  by  the  pro-  if  no  com- 
le  undertaking,  no  effectual  meeting  of '"'"*'®|^® 
ed  to  such  commonable  or  other  rights  tSfaraount 
)lace,  or  if,  taking  place,  such  meeting  to  be  de- 
it  such  committee,  the  amount  of  such  termmed  by 
a  shall  be  determined  by  a  surveyor,  to  *  ^  '^ 
1  by  two  justices,  as  herein-before  pro- 
case  of  parties  who  cannot  be  found. 

)on  payment  or  tender  to  such  committee.  Upon  pay- 
j  of  them,  or  if  there  shall  be  no  such  "*®"^  ^^ 
hen  upon  deposit  in   the   Bank   in   the  ^Um  my*' 
ided  in  the  Uke  case  of  the  compensa-  able  to  com- 
shall  have  been  agreed  upon  or  deter-  "joners* 
pect  of  such  commonable  or  other  righta,  ^^  vest. 
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it  shall  be  lawful  for  the  promoters  of  the  ni 
iDg,  if  they  think  fit,  to  execute  a  deed  p( 
stamped,  in  the  manner  herein-before  provide! 
case  of  the  parchase  of  lands  by  them,  and  th( 
the  lands  in  respect  of  which  such  compensatii 
have  been  so  paid  or  deposited  shall  vest  in  tl 
meters  of  the  undertaking,  freed  and  dischargt 
all  such  commonable  or  other  rights,  and  ti^ 
be  entitled  to  immediate  possession  thereof; 
shall  be  lawful  for  the  Court  of  Chancery  in  E 
or  the  Court  of  Exchequer  in  Ireland,  by  an  c 
be  made  upon  petition,  to  order  payment 
money  so  deposited  to  a  committee  to  be  ap 
as  aforesaid,  or  to  make  such  other  order  in 
thereto,  for  the  benefit  of  the  parties  intereste 
shall  think  fit. 

^''^  **       And  with  respect  to  lands  subject  to  mortg 
"*_£!?**  it  enacted  as  follows  : 

mortgages,  the  undertaking  to  purchase  or  redeem  the 
of  the  mortgage  or  any  such  lands  which 
required  for  the  purposes  of  the  special  act,  i 
whether  they  shall  have  previously  purchai 
equity  of  redemption  of  such  lands  or  n 
whether  the  mortgagee  thereof  be  entitled 
in  his  own  right  or  in  trust  for  any  other  pai 
whether  he  be  in  possession  of  such  lands  b 
of  such  mortgage  or  not,  and  whether  sad 
gage  affect  such  lands  solely,  or  jointly  with  ai 
lands  not  required  for  the  purposes  of  the 
act,  and  in  order  thereto  the  promoters  of  the 
taking  may  pay  or  tender  to  such  mortga 
principal  and  interest  due  on  such  mortgi 
gether  with  his  costs  and  charges,  if  any,  i 
six  months  additional  interest,  and  thereup 
mortgagee  shall  immediately  convey  his 
in  the  lands  comprised  in  such  mortgage 
promoters  of  the  undertaking,  or  as  they  shal 
or  the  promoters  of  the  undertaking  may  gii 
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imtbg  to  such  mortgagee  that  they  will  pay 
E  te  principal  and  interest  due  on  each  mortgage 
b  tibe  end  of  six  months,  computed  from  the  day 
Ifm^  such  notice :  and  if  they  shall  have  given 
tQf  ndi  notice,  or  if  the  party  entitled  to  the  equity 
tRdemption  of  any  such  lands  shall  have  given 
Noonths'  notice  of  his  intention  to  redeem  the 
piii;dien  at  the  expiration  of  either  of  such  notices. 
Ft  any  intermediate  period,  upon  payment  or 
Uer  by  the  promoters  of  the  undertaking  to  the 
l^tjiagee  of  the  principal  money  due  on  such  mort- 
p»  and  the  interest  which  would  become  due 
fte  end  of  six  months  from  the  time  of  giving 
kerof  such  notices,  together  with  his  costs  and 
)<!ii8es,  if  any,  such  mortgagee  shall  convey  or 
3^  his  interest  in  the  lands  comprised  in  such 
rtgage  to  the  promoters  of  the  undertaking,  or  as 
y  shall  direct, 

Ox.  If,  in  either  of  the  cases  aforesaid,  upon  Deposit  of 
k  payment  or  tender,  any  mortgagee  shall  fail  to  mortgage 
tv^  or  release  his  interest  in  such  mortgage  as  J^f^i  tS 
scted  by  the  promoters  of  the  undertaking,  or  if  accept 
hSi  to  adduce  a  good  title  thereto  to  their  satis- 
tioQ,  then  it  shall  be  lawful  for  the  promoters  of 
nndertaking  to  deposit  in  the  Bank,  in  the  man- 
provided  by  this  act  in  like  cases,  the  principal 
I  interest,  together  with  the  costs,  if  any,  due  on 
b  mortgage,  and  also,  if  such  payment  be  made 
Ore  the  expiration  of  six  months'  notice  as  afore- 
1  such  furtiier  interest  as  would  at  that  time  be- 
tke  due ;  and  it  shall  be  lawful  for  them,  if  they 
(ik  fit  to  execute  a  deed  poll,  duly  stamped  in  the 
Uner  herein-before  provided  in  the  case  of  the 
^ase  of  lands  by  them;  and  thereupon,  as  well 
upon  such  convejrance  by  the  mortgagee,  if  any 
^  be  made,  all  the  estate  and  interest  of  such 
xrtga^ee,  and  of  all  persons  in  trust  for  him,  or  for 
kom  he  may  be  a  trustee  in  such  lands,  shall  vest 
the  promoters  of  the  undertaking,  and  they  shall 
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be  entitled  to  immediate  possession  thereof,  i 
such  mortgagee  were  himself  entitled  to  sac 
session. 

Sum  to  be        CX.  If  any  such  mortgaged  lands  shall  be 

P*'^'^**®"    value  than  the  principal,  interest,  and  costs  8 

^ce^  tbe^  thereon,  the  value  of  such  lands,  or  the  com 

value  of  the  tion  to  be  made  by  the  promoters  of  the  under! 

lands.  ijj  respect  thereof,   shall  be   settled   by  agre 

between  the  mortgagee  of  such  lands  and  the 

entitled  to  the  equity  of  redemption  thereof  ( 

one  part  and  the  promoters  of  the  undertaki 

the  other  part,  and  if   the  parties   aforesaid 

agree  respecting  the  amount  of  such  value  oi 

pensation,  the  same  shall  be  determined  as  in 

cases  of  disputed  compensation ;  and  the  amc 

such  value  or  compensation,  being  so  agreed  a] 

determined,  shall  be  paid  by  the  promoters  of  the 

taking  to  the  mortgagee  in  satisfaction  of  his  mo 

debt,  so  far  as  the  same  will  extend,  and  upon  ps 

or  tender  thereof  the  mortgagee  shall  convey 

lease  all  his  interest  in  such  mortgaged  lands 

promoters  of  the  undertaking,  or  as  they  shall 


Deposit  of 
money 
when  re- 
fused on 
tender. 


CXI.  If,  upon  such  payment  or  tender  as  afi 
being  made,  any  such  mortgagee  fail  so  to  < 
his  interest  in  such  mortgage,  or  to  adduce  i 
title  thereto  to  the  satisfaction  of  the  promo 
the  undertaking,  it  shall  be  lawful  for  them  to 
sit  the  amount  of  such  value  or  compensation 
Bank,  in  the  manner  provided  by  this  act  i 
cases,  and  every  such  payment  or  deposit  A 
accepted  by  the  mortgagee  in  satisfaction  of  his 
gage  debt,  so  far  as  the  same  wUl  extend,  an( 
be  a  full  discharge  of  such  mortgaged  lands  ft 
money  due  thereon  ;  and  it  shall  be  lawful  i 
promoters  of  the  undertaking,  if  they  think 
execute  a  deed  poll,  duly  stamped,  in  the  n 
herein-before  provided  in  the  case  of  the  purcl 
lands  by  them ;  and  thereupon  such  lands,  as 
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\  estate  and  interest  as  were  then  vested  in  the 
rtgagee,  or  any  person  in  trust  for  him,  shall 
one  absolutely  vested  in  the  promoters  of  the 
lotakiDg,  and  they  shall  be  entitled  to  immediate 
■nsion  thereof  in  case  such  mortgagee  were 
»df  entitled  to  such  possession  ;  nevertheless,  all 
hte  and  remedies  possessed  by  the  mortgagee 
Mt  the  mortgagor,  by  virtue  of  any  bond  or 
niQt  or  other  obligation,  other  than  the  right  to 
■kods,  shall  remain  in  force  in  respect  of  so  much 
^  mortgage  debt  as  shall  not  have  been  satisfied 
rWk  payment  or  deposit. 

jPQI.  If  a  part  only  of  any  such  mortgaged  Sum  to  be 
iik  be  required  for  the  purposes  of  the  special  P*j|J  ^^*'* 
^and  if  the  part  so  required  be  of  less  value  than  bfmort- 
^^^cipal  money,  interest,  and  costs  secured  on  K'^  ^^^^^ 
knds,  and  the  mortgagee  shall  not  consider  ***®*^ 
uning  part  of  such  lands  a  sufficient  security 
money  charged  thereon,  or  be  not  willing  to 
the  part  so  required,  then  the  value  of  such 
[jlaQd  also  the  compensation  (if  any)  to  be  paid 
•itepect  of  the  severance  thereof  or  otherwise, 
iB  be  settled  by  agreement  between  the  mortgagee 
ll  the  party  entitled  to  the  equity  of  redemption 
^Ach  land  on  the  one  part,  and  the  promoters  of 
^  Undertaking  on  the  other,  and  if  the  parties 
I'csaid  fail  to  agree  respecting  the  amount  of  such 
« or  compensation  the  same  shall  be  determined 
^  other  cases  of  disputed  compensation ;  and  the 
^t  of  such  value  or  compensation,  being  so 
Bed  upon  or  determined,  shall  be  paid  by  the  pro- 
^  of  the  undertaking  to  such  mortgagee  in  satis- 
^Q  of  his  mortgage  debt,  so  far  as  the  same  will 
^d ;  and  thereupon  such  mortgagee  shall  convey 
release  to  them,  or  as  they  shall  direct,  all  his 
f^St  in  such  mortgaged  lands  the  value  whereof 
1  have  been  so  paid ;  and  a  memorandum  of  what 
^  have  been  so  paid  shall  be  indorsed  on  the  deed 
&g  such  mortgage,  and  shall  be  signed  by  the 
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a:  tibe  ssdc  tzane  (if  leqiaiicd)  be  fiDmBhed  \^\ 
prciB2«gter§  of  die  imdertaikiiie.  at  dieir  e^ense,  I0I 
portT  eciSnskd  to  die  cqirirr  of  the  iedeai|ition  of 


D«pwr  4f       CAILI.  If,  upoD  parment  or  tender  to  ay 
morrtzisce  of  the  amomit  of  tlie  ndne  or 


f ;*bJ  v«      **^**  **  aewed  upon  or 

sball  £ul  to  oooyct  or  rdeue  to  the  praaMfefij 
the  imdertakiiig',  %x  as  ther  shall  direct,  his  ■ 
in  the  lands  in  respect  of  whidi  such 
shall  so  hare  been  paid  or  tendered,  or  if 
£ul  to  adduce  a  good  title  thereto  to  die 
of  the  promoters  of  the  undertaking,  i^did 
lawfbl  for  the  promoters  of  the  undertaldDg  to 
the  amomit  ctf  such  raloe  or  compenaatioa  into 
Bank,  in  the  manner  provided  by  this  act  in  Aei 
of  monies  required  to  be  deposted  in  sodi  Binkj 
sach  payment  or  deposit  shaQ  be  accepted  lifi 
mortgagee  in  satisfiEurtion  of  his  mortgage  dditii 
as  the  same  will  extend,  and  shall  be  a  faQ 
of  the  portion  of  the  mortgaged  lands  so 
from  all  money  dae  thereon ;  and  it  shall  be 
for  the  promoters  of  the  undertaking,  if  diej^ 
fit,  to  execute  a  deed  poll,  doly  stamped,  is 
manner  herein-before  provided  in  the  case  of 
purchase  of  lands  by  them;  and  thereopoo 
lands  shall  become  absolutely  vested  in  the 
of  the  undertaking,  as  to  all  such  estate  and 
as  were  then  vested  in  the  mortgagee,  or  aoj 
in  trust  for  him,  and  in  case  such  mortgagee 
himself  entitled  to  such  possession  they  shd 
entitled  to  immediate  possession  thereof; 
less  every  such  mortgagee  shall  have  the 
powers  and  remedies  for  recovering  or  com] 
payment  of  the  mortgage  money,  or  the  residaei 
(as  the  case  may  be),  and  the  interest  thereof 
spectively,  upon  and  out  of  the  residue  of  sadli 
gaged  lands,  or  the  portion  thereof  not  reqinid 
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I  purposes  of  the  special  act,  as  he  would  otherwise 
re  had  or  been  entitled  to  for  recovering  or  com- 
■Dg  payment  thereof  upon  or  out  of  the  whole  of 
e  lands  originally  comprised  in  such  mortgage. 

CXIV.  Provided  always,  that  in  any  of  the  cases  Compenta- 
tnn-before  provided  with  respect  to  lands  subject  Jiade^n 
^Bortgage,  if  in  the  mortgage  deed  a  time  shall  certain 
I  been  limited  for  payment  of  the  principal  money  cases  if 
'  secured,  and  under  the  provisions   herein-  ^^^ 
contained  the    mortgagee   shall   have    been  before  the 
to  accept  payment  of  his  mortgage  money,  stipulated 
Vpart  thereof,  at  a  time  earlier  than  the  time  so  *'"^ 

1,  the  promoters  of  the  undertaking  shall  pay 
nch  mortgagee,  in  addition  to  the  sum  which 
^have  been  so  paid  off,  all  such  costs  and  ex- 
as  shall  be  incurred  by  such  mortgagee  in 
of  or  which  shall  be  incidental  to  the  re- 
lent of  the  sum  so  paid  off,  such  costs  in  case 
;rence  to  be  taxed  and  payment  thereof  en- 
in  the  manner  herein  provided  with  respect  to 
1^  Costs  of  conveyances  ;  and  if  the  rate  of  interest 
^5>iBd  by  such  mortgage  be  higher  than  at  the  time 
tile  same  being  so  paid  off  can  reasonably  be 
*ected  to  be  obtained  on  re-investing  the  same, 
^d  being  had  to  the  then  current  rate  of  interest, 
h  mortgagee  shall  be  entitled  to  receive  from  the 
Hooters  of  the  undertaking,  in  addition  to  the 
U^ipal  and  interest  herein-before  provided  for, 
iipensation  in  respect  of  the  loss  to  be  sustained 
him  by  reason  of  his  mortgage  money  being  so 
iXiaturely  paid  off,  the  amount  of  such  compensa- 
l  to  be  ascertained,  in  case  of  difference,  as  in 
er  cases  of  disputed  compensation ;  and  until  pay- 
tit  or  tender  of  such  compensation  as  aforesaid  the 
Voters  of  the  undertaking  shall  not  be  entitled  as 
Unst  such  mortgagee,  to  possession  of  the  mortgaged 
ds  under  the  provision  herein-before  contained, 
^d  with  respect  to  lands  charged  with  any  rent-  Jient 
vice,  rent-charge,  or  chief  or  other  rent,  or  other  Charges. 

N 
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Release  of 
lands  from 
rent 
chaises. 


Release  of 
part  of 
lands  from 
charge. 


Deposit  in 
case  of 
refusal  to 
release. 


payment  or  incambrance  not  hereinbefore  { 
fory  be  it  enacted  as  follows  : 

CXV.  If  any  difference  shall  arise  betwi 
promoters  of  the  undertaking  and  the  party 
to  any  such  charge  upon  any  lands  requirec 
taken  for  the  purposes  of  the  special  act,  res^ 
the  consideration  to  be  paid  for  the  release  ( 
lands  therefrom,  or  from  the  portion  thereof  al 
the  lands  required  for  the  purposes  of  the  spei 
the  same  shall  be  determined  as  in  other  cases  i 
puted  compensation. 

CXVI.  If  part  only  of  the  lands  charged  wi 
such  rent-service,  rent-charge,  chief  or  otha 
payment,  or  incumbrance,  be  required  to  be 
for  the  purposes  of  the  special  act,  the  apportio; 
of  any  such  charge  may  be  settled  by  agreemei 
tween  the  party  entitled  to  such  charge  and  the 
of  the  lands  on  the  one  part  and  the  promoters 
undertaking  on  the  other  part,  and  if  such  appc 
ment  be  not  so  settled  by  agreement  the  same  si 
settled  by  two  justices ;  but  if  the  remaining  p 
the  lands  so  jointly  subject  be  a  sufficient  secar 
such  charge,  then,  with  consent  of  the  owner 
lands  so  jointly  subject,  it  shall  be  lawfal  f( 
party  entitled  to  such  charge  to  release  thei 
the  lands  required,  on  condition  or  in  considerat 
such  other  lands,  remaining  exclusively  subject 
whole  thereof. 

CXVII.  Upon  payment  or  tender  of  the  co 
sation  so  agreed  upon  or  determined  to  the 
entitled  to  any  such  charge  as  aforesaid,  such 
shall  execute  to  the  promoters  of  the  undertal 
release  of  such  charge ;  and  if  he  fail  so  to  do, 
he  fail  to  adduce  good  title  to  such  charge, 
satisfaction  of  the  promoters  of  the  undertaki 
shall  be  lawful  for  them  to  deposit  the  amc 
such  compensation  in  the  Bank  in  the  manner  li 
before  provided  in  like  cases,  and  also,  if  they 
fit|  to  execute  a  deed  poll  duly  stamped,  in  the 
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ereinbefore  provided  in  the  case  of  the  purchaae 
nds  by  them,  and  thereupon  the  rent- service, 
charge,  chief  or  other  rent,  payment,  or  incum- 
:5e,  or  the  portion  thereof  in  respect  whereof  such 
jtensation  diall  so  have  been  paid,  shall  cease  and 
ctinguished. 

!XyiII.  If  any  such  lands  be  so  released  from  Charge  to 
such  charge  or  incumbrance,  or  portion  thereof,  "*"J["^ 
rhich  they  were  subject  jointly  with  other  lands,  ^^  uken. 
1  last-mentioned  lands  shall  alone  be  charged 
I  the  whole  of  such  charge,  or  with  the  remainder 
eof,  as  the  case  may  be,  and  the  party  entitled 
he  diarge  shall  have  all  the  same  rights  and 
idles  over  such  last- mentioned  lands,  for  the 
le  or  for  the  remainder  of  the  charge,  as  the  case 
he,  as  he  had  previously  over  the  whole  of  the 
s  subject  to  such  charge ;  and  if  upon  any  such 
ge  or  portion  of  charge  being  so  released  the 
.  or  instrument  creating  or  transferring  such 
ge  be  tendered  to  the  promoters  of  the  under- 
ig  for  the  purpose,  they  or  two  of  them  shall 
cribe,  or  if  they  be  a  corporation  shall  affix  their 
QDon  seal  to  a  memorandum  of  such  release  in- 
ed  on  such  deed  or  instrument,  declaring  what 
of  the  lands  originally  subject  to  such  charge 
have  been  purchased  by  virtue  of  the  special 
and  if  the  lands  be  released  from  part  of  such 
je,  what  proportion  of  such  charge  shall  have 
released,  and  how  much  thereof  continues  pay- 
or if  the  lands  so  required  shall  have  been 
sed  from  the  whole  of  such  charge,  then  that 
remaining  lands  are  thenceforward  to  remain 
isively  charged  therewith ;  and  such  memo- 
um  shall  be  made  and  executed  at  the  expense  of 
promoters  of  the  imdertaking,  and  shall  be  evi- 
e  in  all  courts  and  elsewhere  of  the  facts  therein 
id,  but  not  so  as  to  exclude  any  other  evidence  of 
same  facts. 

N  2 
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And  with  respect  to  lands  subject  to  leases, 
enacted  as  follows : 

CXIX.  If  any  lands  shall  be  comprised  male 
for  a  term  of  years  unexpired,  part  only  of  whi 
lands  shall  be  required  for  the  purposes  of  the  spec 
act,  the  rent  payable  in  respect  of  the  lands  coo 
prised  in  such  lease  shall  be  apportioned  between  tl 
lands  so  required  and  the  residue  of  such  lands;  tt 
such  apportionment  may  be  settled  by  agreema 
between  the  lessor  and  lessee  of  such  lands  (mtk 
one  part,  and  the  promoters  of  the  undertaking  o 
the  other  part,  and  if  such  apportionment  be  not  i 
settled  by  agreement  between  the  parties,  such  appd 
tionment  shall  be  settled  by  two  justices ;  and  aft 
such  apportionment  the  lessee  of  such  lands  shall 
to  all  ftiture  accruing  rent,  be  liable  only  to  so  mn 
of  the  rent  as  shall  be  so  apportioned  in  respect 
the  lands  not  required  for  the  purposes  of  the  spec 
act ;  and  as  to  the  lands  not  so  required,  and 
against  the  lessee,  the  lessor  shall  have  all  the  si 
rights  and  remedies  for  the  recovery  of  such  poili 
of  rent  as  previously  to  such  apportionment  he  I 
for  the  recovery  of  the  whole  rent  reserved  by « 
lease ;  and  all  the  covenants,  conditions,  and  agr 
ments  of  such  lease,  except  as  to  the  amount  of  i 
to  be  paid,  shall  remain  in  force  with  regard  to  t 
part  of  the  land  which  shall  not  be  required  for 
purposes  of  the  special  act  in  the  same  mannei 
they  would  have  done  in  case  such  part  only  of 
land  had  been  included  in  the  lease. 

CXX.  Every  such  lessee  as  last  aforesaid  shal 
entitled  to  receive  from  the  promoters  of  the  un 
taking  compensation  for  the  damage  done  to  hii 
his  tenancy  by  reason  of  the  severance  of  the  h 
required  from  those  not  required,  or  otherwise 
reason  of  the  execution  of  the  works. 

Compensa.       CXXI.  If  any  such  lands  shall  be  in  the  poi 

**°d  *  to^     ^^^^  °^  ^^y  person  having  no  greater  interest  the 

than  as  tenant  for  a  year,  or  from  year  to  year,  as 


Tenants  to 
be  com- 
pensated. 
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•^pctson  be  required  to  give  up  possession  of  any  tenantg  at 
™  80  occupied  by  him  before  the  expiration  of  '^^  •  *^ 
"tenn  or  interest  therein,  he  shall  be  entitled  to 
.•iq)ensation  for  the  value  of  his  unexpired  term  or 
Jf^t  in  such  lands,  and  for  any  just  allowance 
^^  ought  to  be  made  to  him  by  an  in-coming 
^t,  (a)  and  for  any  loss  or  injury  he  may  sustain, 
^5  a  part  only  of  such  lands  be  required  compen« 
^D  for  the  damage  done  to  him  in  his  tenancy  by 
"^g  the  lands  held  by  him,  or  otherwise  inju- 
^  affecting  the  same ;  and  the  amount  of  such 
•Jpensation  shall  be  determined  by  two  justices,  in 
B  the  parties  differ  about  the  same;  and  upon 
lUent  or  tender  of  the  amount  of  such  compensa- 
alJ  such  persons  shall  respectively  deliver  up  to 
promoters  of  the  undertaking,  or  to  the  person 
>inted  by  them  to  take  possession  thereof,  any 
I  lands  in  their  possession  required  for  the  pur- 
s  of  the  special  act. 

)  Any  just  allowance  which  ought  to  be  made  to  him  by  the 
nmg  Tenant."] — Some  cases  decided  under  the  Hungerford 
:et  Act  may  perhaps  throw  some  light  upon  the  construction 
lese  sections.  The  Hungerford  Market  Company  were 
wared  to  determine  tenancies,  making  compensation  to 
oants  **  who  shall  be  required  to  quit  before  the  expiration 
dr  term,"  and  who  shall  sustain  any  loss,  damage,  or  in- 
in  respect  of  any  interest  whatever  for  good  will,  improve- 
},  tenants'  fixtures,  or  otherwise,  which  they  now  enjoy,  by 
1  of  the  passing  of  the  act. 

:enant  from  year  to  year  was  ejected  by  the  Company,  after 
ing  a  regular  half-year's  notice  to  quit.  It  appeared  that 
id  been  for  many  years  in  possession ;  and  that  the  tenancy 
ot  likely  to  have  been  determined  if  the  act  had  not  passed, 

held  that  she  was  entitled  to  compensation  for  the  whole 
itable  interest  which  she  had  in  the  premises  at  the  time 
;t  passed  ;  and  that  the  good  will,  though  of  premises  on 
certain  a  tenure,  was  protected  by  the  act  as  an  interest, 

would,  practically,  have  been  valuable  as  between  the 
t  and  a  purchaser,  though  it  was  not  a  legal  interest  as 
$t  the  landlord.  Ex  parte  FarloWt  2  B  &  Ad.  341. 
lessee  whose  term  expired  on  the  day  the  company  came 
•ossession,  obtained  leave  to  hold  on  until  the  premises  were 
d,  and  did  so  for  a  year  and  three  quarters,  at  the  end  of 

time  he  quitted,  having  received  half  a  year's  notice  ;  his 
-tenant  who  came  at  Christmas  two  years  before,  and  had 
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held  from  year  to  year,  and  vrho  knew  of  the  above  prooeediogi 
and  also  received  notice  to  quit,  was  held  entitled  to  compenn 
tion  for  good  will.''  Rv  parte  HUl,  4  B.  &  Ad.  592.  Ii 
another  case  compensation  was  claimed  by  a  party  who  in  182 
became  the  assignee  of  a  lease  for  fourteen  years,  granted  i 
1818,  on  premises  on  the  estate  purchased  by  tlie  oompoijf 
The  lease  contained  covenants  to  yield  up  the  premises,  wA 
all  fixtures  and  improvements,  at  the  end  of  the  term,  oi 
not  to  underlet  or  assign  without  leave,  but  this  latter  diMi 
had  not  been  introduced  in  contemplation  of  any  advantage  t0 
be  taken  of  it  by  the  landlord  widi  reference  to  the  act:  tbe 
company  suffered  the  lease  to  expire,  and  then  turned  out  tb 
tenant ;  it  was  held  that  he  was  entitled  to  have  compemiMM 
assessed  for  the  loss,  if  any,  sustained  by  him,  in  reqieet  flf 
good  will  on  the  claim  of  a  beneficial  renewal  of  his  leass;  bit 
not  for  fixtures  set  up  or  purchased,  and  for  improfoMll 
made  by  him,  inasmuch  as  he  had  no  legal  interest  in  them;  ^ 
was  held  nevertheless,  that  these  might  be  considered  by  4j 
jury  in  estimating  the  claim  of  a  beneficial  renewal.  Ex  parit^ 
Gorling,  4  B.  &  Ad.  596,  see  note,  p.  600.  Quere, 
the  words  *'  any  just  allowance  which  ought  to  be  made  to 
by  an  incoming  tenant''  may  include  "  good  will  ?" 

Where  however,  an  act  required  that  compensation  ihovU 
given  for  **  the  value  of  the  unexpired  term  or  interest " 
any  additional  words,  it  was  held  that  a  tenant,  whose  fease 
been  several  times  renewed  for  terms  of  seven  years,  and 
landlord  at  the  time  of  the  last  renewal,  had  declined  to 
for  14  years,  but  assured  the  tenant  that  he  would  not  be 
out  at  the  end  of  seven,  upon  which  the  tenant  laid  oat 
in  improvements,  (during  the  seven  years  the  landlord  fl 
reversion  to  the  company  and  died,  and  the  company  gave 
to  quit  at  the  end  of  the  term),  had  under  these  cir( 
no  claim  to  compensation.  Rex  v.  Liverpool  and  Mi 
Railway  Company ,  4  A.  &  £.  650. 

In  order  to  establish  a  claim  to  compensation,  a  tenant 
give  up  his  interest  to  the  company  on  the  day  named  in 
notice,  and  by  holding  on  with  or  without  their  consent, 
generally  be  considered  to  have  waived  his  claim  to 
tion.    Reg.  v.  London  and  Southampton  Railway 
Railway  Cases,  717  ;  10  A.  &  £.  3  ;  2  P.  &  D.  343. 

The  Court  has  refused  to  stay  proceedings  in  an  actioi 
ejectment  until  compensation  to  the  tenant  should  be  pdd, 
parte  Farlow,  2  B.  &  Ad.  341.  That  it  had  not  been  paid' 
ever,  or  the  proper  steps  taken  for  ascertaining  it,  woold 
bably  be  a  good  defence  to  the  action.     Wainwright  v.  ~ 
den,  5  M.  &  W.  602,  per  Lord  Abinger. 

With  reference  to  the  effect  of  the  notice  to  quit  on  ti 
lation  of  a  tenant  to  his  landlord,  it  has  been  decided,  that 
a  tenant  from  year  to  year,  at  a  rent  payable  half-yearif, 
on  the  first  of  April  and  the  first  of  October,  reoehred  a 
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Railway  Company,  which  expired  in  the  middle 
Tiz.,  the  28th  of  July,  upon  which  he  quitted, 
•pear  but  that  he  might  have  held  out  longer, 
the  rent  of  the  half-year  ending  on  the  first  of 
\wright  y.  RamMden^  5  M.  &  W.  602 ;  if  how- 
compelled  by  the  company  to  quit  on  the  day 
ace,  it  seems  the  rent  would  have  been  appor- 
or  not  so  compelled  however  he  might  have 
ation. 

any  party,  having  a  greater  interest  Where 
at  will,  claim  compensation  in  respect  £J^^ 
red  term  or  interest  mider  any  lease  or  claimed 
uch  lands,  the  promoters  of  the  mider-  **>*"  ft«™ 
juire  such  party  to  produce  the  lease  or  J^Jl^^ 
ct  of  which  such  claim  shall  he  made,  produced, 
dence  thereof  in  his  power ;  and  if  after 
in  writing  by  the  promoters  of  the  un- 
h  lease  or  grant,  or  such  best  evidence 
!;  produced  within  twenty-one  days,  the 
ing  compensation  shall  be  considered  as 
Dg  only  from  year  to  year,  and  be  en- 
msation  accor<£ngly« 

nd  be  it  enacted,  that  the  powers  of  the  Limit  of 
ae  undertaking  for  the  compulsory  pur-  ^™e  ^^ 
:  of  lands  for  the  purposes  of  the  special  TOrJ^pur- 
be  exercised  after  the  expiration  of  the  chase, 
od,  and  if  no  period  be  prescribed  not 
ation  of  three  years  from  the  passing  of 

» 

spect  to  interests  in  lands  which  have    7,^^^,^^ 
n  omitted  to  be  purchased,  be  it  enacted     onuued 

to  be  yuT' 
chased* 

at  any  time  after  the  promoters  of  the      

¥r«^  till  Jit  am 

lall  have  entered  upon  any  lands  which  q(^q  J, " 
visions  of  this  or  the  special  act,  or  any  dertaking 
ed  therewith,  they  were  authorized  to  empowered 
which  shall  be  permanently  required  for  jntSIests  in 
f  the  special  act,  any  party  shsdl  appear  lands  the 
to  any  estate,  right,  or  interest  in  or  PV'^***^ 
ig  such  lands  which  the  promoters  of  ^  ^ 
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mortgagee ;  and  a  copy  of  sach  memorandum  slnl 
at  the  same  time  (if  required)  be  famished  bj  tk 
promoters  of  the  undertaking*  at  their  expense,  to  te 
party  entitled  to  the  equity  of  the  redemption  of  tiie 
landis  comprised  in  such  mortgage  deed. 

CXIII.  If,  upon  payment  or  tender  to  any  wadk 
mortgagee  of  the  amount  of  the  value  or  compentt*^ 
tion  so  ageeed  upon  or  determined,  such  mortgagee 
shall  fail  to  convey  or  release  to  the  promoters  of 
the  undertaking,  or  as  they  shall  direct,  his  interest 
in  the  lands  in  respect  of  which  such  compeiuatiaii 
shall  so  have  been  paid  or  tendered,  or  if  he  duJl 
fail  to  adduce  a  good  title  thereto  to  the  satiafaction 
of  the  promoters   of  the  undertaking,  i^  shall  be 
lawful  for  the  promoters  of  the  undertaking  to  p^ 
the  amount  of  such  value  or  compensation  into  tlie 
Bank,  in  the  manner  provided  by  this  act  in  the  case 
of  monies  required  to  be  deposited  in  such  Bank,  and 
such  payment  or  deposit  shall  be  accepted  by  audi 
mortgagee  in  satisfaction  of  his  mortgage  debt,  ao  ht 
as  the  same  will  extend,  and  shall  be  a  fiill  dischaige 
of  the  portion  of  the  mortgaged  lands  so  reqnind 
from  all  money  due  thereon ;  and  it  shall  be  kwfiol 
for  the  promoters  of  the  undertaking,  if  they  tidnk 
fit,  to  execute  a  deed  poll,  duly  stamped,  in  tiie 
manner  herein-before  provided  in  the  case  of  tiie 
purchase  of  lands  by  them;    and  thereupon  audi' 
lands  shall  become  absolutely  vested  in  the  promoten 
of  the  undertaking,  as  to  all  such  estate  and  interest 
as  were  then  vested  in  the  mortgagee,  or  any  persoo 
in  trust  for  him,  and  in  case  such  mortgagee  were 
himself  entitled  to   such   possession   they   shall  be 
entitled  to  immediate  possession  thereof;   neverdie- 
less  every  such  mortgagee    shall    have   the   aane 
powers  and  remedies  for  recovering  or  compeDing 
payment  of  the  mortgage  money,  or  the  residue  thereof 
(as  the  case  may  be),  and  the  interest  thereof  re- 
spectively, upon  and  out  of  the  residue  of  such  mort- 
gaged lands,  or  the  portion  thereof  not  required  for 


1 
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the  purposes  of  the  special  act,  as  he  would  otherwise 
have  had  or  been  entitled  to  for  recovering  or  com- 
pelliog  payment  thereof  upon  or  out  of  the  whole  of 
the  lands  originally  comprised  in  such  mortgage. 

CXrV.  Provided  always,  that  in  any  of  the  cases  Compenw- 
herein-before  provided  with  respect  to  lands  subject  Jj^ade^n 
to  mortgage,  if  in  the  mortgage  deed  a  time  shall  certain 
have  been  limited  for  payment  of  the  principal  money  <»8«8  ^ 
thereby  secured,  and  under  the  provisions  herein-  ^J^p 
before   contained  the    mortgagee   shall   have    been  before  the 
required  to  accept  payment  of  his  mortgage  money,  stipulated 
or  of  part  thereof,  at  a  time  earlier  than  the  time  so  **°*®' 
fimited,  the  promoters  of  the  undertaking  shall  pay 
to  such  mortgagee,  in  addition  to  the  sum  which 
sball  have  been  so  paid  off,  all  such  costs  and  ex- 
penses as  shall  be  incurred  by  such  mortgagee  in 
respect  of  or  which  shall  be  incidental  to  the  re- 
investment of  the  sum  so  paid  off,  such  costs  in  case 
of  difference  to  be  taxed  and  payment  thereof  en- 
forced in  the  manner  herein  provided  with  respect  to 
the  costs  of  conveyances  ;  and  if  the  rate  of  interest 
secured  by  such  mortgage  be  higher  than  at  the  time 
of  the  same  being  so  paid  off  can  reasonably  be 
expected  to  be  obtained  on  re-investing  the  same, 
regard  being  had  to  the  then  current  rate  of  interest, 
8uch  mortgagee  shall  be  entitled  to  receive  from  the 
promoters  of  the  undertaking,  in    addition   to   the 
principal   and    interest    herein-before  provided    for, 
compensation  in  respect  of  the  loss  to  be  sustained 
by  him  by  reason  of  his  mortgage  money  being  so 
prematurely  paid  off,  the  amount  of  such  compensa- 
tion to  be  ascertained,  in  case  of  difference,  as  in 
other  cases  of  disputed  compensation ;  and  until  pay- 
ment or  tender  of  such  compensation  as  aforesaid  the 
promoters  of  the  undertaking  shall  not  be  entitled  as 
against  such  mortgagee,  to  possession  of  the  mortgaged 
lands  under  the  provision  herein-before  contained. 

And  with  respect  to  lands  charged  with  any  rent-      lient 
service,  rent- charge,  or  chief  or  other  rent,  or  other  Charges. 

N 
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payment  or  incambrance  not  hereinbefore  provided 
for,  be  it  enacted  as  follows  : 

CXV.  If  any  difference  shall  arise  between  tlie 
promoters  of  the  undertaking  and  the  party  entitled 
to  any  such  charge  upon  any  lands  reqoired  to  be 
taken  for  the  purposes  of  the  special  act,  respecdng 
the  consideration  to  be  paid  for  the  release  of  such 
lands  therefrom,  or  from  the  portion  thereof  affecting 
the  lands  required  for  the  purposes  of  the  special  act 
the  same  shall  be  determined  as  in  other  cases  of  dis- 
puted compensation. 

CXVI.  If  part  only  of  the  lands  charged  widi  any 
such  rent-service,  rent-charge,  chief  or  other  renti 
payment,  or  incumbrance,  be  required  to  be  taken 
for  the  purposes  of  the  special  act,  the  apportionment 
of  any  such  charge  may  be  settled  by  agreement  be- 
tween the  party  entitled  to  such  charge  and  the  owner 
of  the  lands  on  the  one  part  and  the  promoters  of  the 
undertaking  on  the  other  part,  and  if  such  apportioD- 
ment  be  not  so  settled  by  agreement  the  same  shall  be 
settled  by  two  justices ;  but  if  the  remaining  part  of 
the  lands  so  jointly  subject  be  a  sufficient  security  for 
such  charge,  then,  with  consent  of  the  owner  of  the 
lands  so  jointly  subject,  it  shall  be  lawful  for  die 
party  entitled  to  such  charge  to  release  therefrom 
the  lands  required,  on  condition  or  in  consideratioa  of 
such  other  lands,  remaining  exclusively  subject  to  the 
whole  thereof. 

CXVII.  Upon  payment  or  tender  of  the  compen- 
sation so  agreed  upon  or  determined  to  the  party 
entitled  to  any  such  charge  as  aforesaid,  such  party 
shall  execute  to  the  promoters  of  the  undertaking  a 
release  of  such  charge ;  and  if  he  fail  so  to  do,  or  if 
he  fail  to  adduce  good  title  to  such  charge,  to  the 
satisfaction  of  the  promoters  of  the  undertaking,  it 
shall  be  lawful  for  them  to  deposit  the  amount  of 
such  compensation  in  the  Bank  in  the  manner  herein- 
before provided  in  like  cases,  and  also,  if  they  think 
^t,  to  execute  a  deed  poll  duly  stamped,  in  the  man- 
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ler  hereinbefore  provided  in  the  case  of  the  purchase 
)f  lands  by  them,  and  thereupon  the  rent- service, 
ent-charge,  chief  or  other  rent,  payment,  or  incum- 
(Fance,  or  the  portion  thereof  in  respect  whereof  such 
oropensation  shall  so  have  heen  paid,  shall  cease  and 
e  extinguished. 

CXVIII.  If  any  such  lands  be  so  released  from  Charge  to 
my  such  charge  or  incumbrance,  or  portion  thereof,  «>nJ>o^ 
to  which  they  were  subject  jointly  with  other  lands,  n^  taken, 
mch  last-mentioned  lands  shall  alone  be  charged 
with  the  whole  of  such  charge,  or  with  the  remainder 
thereof*  as  the  case  may  be,  and  the  party  entitled 
to  the  charge  shall  have  all  the  same  rights  and 
remedies  over  such  last -mentioned  lands,  for  the 
whole  or  for  the  remainder  of  the  charge,  as  the  case 
may  be,  as  he  had  previously  over  the  whole  of  the 
lands  subject  to  such  charge ;  and  if  upon  any  such 
charge  or  portion  of  charge  being  so  released  the 
deed  or  instrument  creating  or  transferring  such 
charge  be  tendered  to  the  promoters  of  the  under- 
taking for  the  purpose,  they  or  two  of  them  shall 
subscribe,  or  if  they  be  a  corporation  shall  affix  their 
common  seal  to  a  memorandum  of  such  release  in- 
dorsed on  such  deed  or  instrument,  declaring  what 
part  of  the  lands  originally  subject  to  such  charge 
shall  have  been  purchased  by  virtue  of  the  special 
act,  and  if  the  lands  be  released  from  part  of  such 
charge,  what  proportion  of  such  charge  shall  have 
been  released,  and  how  much  thereof  continues  pay- 
able, or  if  the  lands  so  required  shall  have  been 
released  from  the  whole  of  such  charge,  then  that 
the  remaining  lands  are  thenceforward  to  remain 
exclusively  charged  therewith ;  and  such  memo- 
randum shall  be  made  and  executed  at  the  expense  of 
the  promoters  of  the  undertaking,  and  shall  be  evi- 
dence in  all  courts  and  elsewhere  of  the  facts  therein 
stated,  but  not  so  as  to  exclude  any  other  evidence  of 
the  same  facts. 

N  2 
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And  with  respect  to  lands  sabject  to  leasee,  be  it 
•„r _^  enacted  as  follows : 

Where  part 

UiiSs\nder  CXIX.  If  any  lands  shall  be  comprised  in  a  lease 
lease  taken,  for  a  term  of  years  unexpired,  part  only  of  which 
k5®„™V**  l^^^is  8^1  ^e  required  for  the  purposes  of  the  special 
act,  the  rent  payable  in  respect  of  the  lands  com- 
prised in  such  lease  shall  be  apportioned  between  the 
lands  so  required  and  the  residue  of  such  lands ;  and 
such  apportionment  may  be  settled  by  agreement 
between  the  lessor  and  lessee  of  such  lands  on  the 
one  part,  and  the  promoters  of  the  undertaking  on 
the  other  part,  and  if  such  apportionment  be  not  so 
settled  by  agreement  between  the  parties,  such  appor- 
tionment shall  be  settled  by  two  justices ;  and  after 
such  apportionment  the  lessee  of  such  lands  shall,  as 
to  all  ^ture  accruing  rent,  be  hable  only  to  so  much 
of  the  rent  as  shall  be  so  apportioned  in  respect  of 
the  lands  not  required  for  the  purposes  of  the  special 
act ;  and  as  to  the  lands  not  so  required,  and  as 
against  the  lessee,  the  lessor  shall  have  all  the  same 
rights  and  remedies  for  the  recovery  of  such  portion 
of  rent  as  previously  to  such  apportionment  he  had 
for  the  recovery  of  the  whole  rent  reserved  by  snA 
lease ;  and  all  the  covenants,  conditions,  and  agree- 
ments of  such  lease,  except  as  to  the  amount  of  rent 
to  be  paid,  shall  remain  in  force  with  rep^ard  to  that 
part  of  the  land  which  shall  not  be  required  for  the 
purposes  of  the  special  act  in  the  same  manner  as 
they  would  have  done  in  case  such  part  only  of  the 
land  had  been  included  in  the  lease. 


Tenants  to 
be  com- 
pensated. 


CXX.  Every  such  lessee  as  last  aforesaid  shall  he 
entitled  to  receive  from  the  promoters  of  the  under- 
taking compensation  for  the  damage  done  to  him  in 
his  tenancy  by  reason  of  the  severance  of  the  lands 
required  from  those  not  required,  or  otherwise  by 
reason  of  the  execution  of  the  works. 

Compensa.       CXXI.  If  any  such  lands  shall  be  in  the  posses- 

^|^?b®     sion  of  any  person  having  no  greater  interest  therein 

than  as  tenant  for  a  ^ear,  oi  ftom.  year  to  year,  and  if 
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such  person  be  required  to  give  up  possession  of  any  tenants  at 
lands  so  occupied  by  him  before  the  expiration  of '^^  *    ^ 
his  term  or  interest  therein,  he  shall  be  entitled  to 
compensation  for  the  value  of  his  unexpired  term  or 
interest  in  such  lands,  and  for  any  just  allowance 
which   ought  to  be  made  to  him  by  an  in-coming 
tenant,  (a)  and  for  any  loss  or  injury  he  may  sustain, 
or  if  a  part  only  of  such  lands  be  required  compen« 
sation  for  the  damage  done  to  him  in  his  tenancy  by 
severing  the  lands  held  by  him,  or  otherwise  inju- 
riously affecting  the  same ;  and  the  amount  of  such 
compensation  shall  be  determined  by  two  justices,  in 
case  the  parties  differ  about  the  same;    and  upon 
payment  or  tender  of  the  amount  of  such  compensa- 
tion all  such  persons  shall  respectively  deliver  up  to 
the  promoters  of  the  undertaking,  or  to  the  person 
appointed  by  them  to  take  possession  thereof,  any 
such  lands  in  their  possession  required  for  the  pur- 
poses of  the  special  act. 

(a)  Any  just  allowance  which  ought  to  he  made  to  him  by  the 
Ineominff  Tenant."] — Some  cases  decided  under  the  Hungerford 
Market  Act  may  perhaps  throw  some  light  upon  the  construction 
of  these  sections.  Tlie  Hungerford  Market  Company  were 
empowered  to  determine  tenancies,  making  compensation  to 
all  tenants  **  who  shall  be  required  to  quit  before  the  expiration 
of  their  term,''  and  who  shall  sustain  any  loss,  damage,  or  in- 
jury, in  respect  of  any  interest  whatever  for  good  will,  improve- 
ments, tenants'  fixtures,  or  otherwise,  which  they  now  enjoy,  by 
reason  of  the  passing  of  the  act. 

A  tenant  from  year  to  year  was  ejected  by  the  Company,  after 
receiving  a  regular  half-year's  notice  to  quit.  It  appeared  that 
she  had  been  for  many  years  in  possession ;  and  that  the  tenancy 
was  not  likely  to  have  been  determined  if  the  act  had  not  passed, 
it  was  held  that  she  was  entitled  to  compensation  for  the  whole 
marketable  interest  which  she  had  in  the  premises  at  the  time 
the  act  passed  ;  and  that  the  good  will,  though  of  premises  on 
so  uncertain  a  tenure,  was  protected  by  the  act  as  an  interest, 
which  would,  practically,  have  been  valuable  as  between  the 
tenant  and  a  purchaser,  though  it  was  not  a  legal  interest  as 
against  the  landlord.    Ex  parte  FarloWj  2  B  &  Ad.  341. 

A  lessee  whose  term  expired  on  the  day  the  company  came 
into  possession,  obtained  leave  to  hold  on  until  the  premises  were 
wanted,  and  did  so  for  a  year  and  three  quarters,  at  the  end  of 
which  time  he  quitted,  having  received  half  a  year's  notice  ;  his 
onder-tenant  who  came  at  Christmas  two  years  before,  and  had 
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held  from  year  to  year,  and  who  knew  of  the  abore  proceediogii, 
and  also  received  notice  to  qnit,  was  held  entitled  to  eampeom* 
tion  for  good  wilL"  Ex  parte  HUi,  4  B.  &  Ad.  592.  h 
another  case  compensation  was  claimed  by  a  party  who  in  18S3 
became  the  assignee  of  a  lease  for  fourteen  yean,  granted  k 
1818,  on  premises  on  the  estate  pnrchaaed  by  thie  cnmpiBjr. 
The  lease  contained  covenants  to  yield  op  the  premises,  wi& 
all  fixtores  and  improvements,  at  the  end  of  the  term,  and 
not  to  miderlet  or  assign  without  leave,  but  this  latter  daoK 
had  not  been  introduced  in  contemplation  of  any  advantage  to 
be  taken  of  it  by  the  landlord  with  reference  to  the  act :  the 
company  suffered  the  lease  to  expire,  and  ihsn.  tamed  out  the 
tenant ;  it  was  held  that  he  was  entitled  to  have  compensatioQ 
assessed  for  the  loss,  if  any,  sustained  by  him,  in  respect  of 
good  will  on  the  claim  of  a  beneficial  renewal  of  his  lease;  but 
not  for  fixtures  set  up  or  purchased,  and  for  improfenicnti 
made  by  him,  inasmuch  as  he  had  no  legal  interest  in  them ;  it 
was  held  nevertheless,  that  these  might  be  considered  by  the 
jury  in  estimating  the  claim  of  a  beneficial  renewal.  Ms  partt 
Garimg,  4  B.  &  Ad.  596,  see  note,  p.  600.  Quere,  i^cdKr 
tiie  words  *'  any  just  allowance  which  ought  to  be  made  to  \m 
by  an  incoming  tenant''  may  include  **good  will  ?" 

Where  however,  an  act  required  that  compensation  should  be 
given  for  *'  the  value  of  the  unexpired  term  or  interest "  witfaoat 
any  additional  words,  it  was  held  that  a  tenant,  whose  lease  had 
been  several  times  renew^  for  terms  of  seven  years,  and  wfaoee 
landlord  at  the  time  of  the  last  renewal,  had  declined  to  renev 
for  14  years,  but  assured  the  tenant  that  he  would  not  be  tonied 
out  at  the  end  of  seven,  upon  which  the  tenant  laid  out  mcoBj 
in  improvements,  (during  the  seven  years  the  landlord  sold  bv 
reversion  to  the  company  and  died,  and  the  company  gave  notioe 
to  quit  at  the  end  of  the  term),  had  under  these  circumstanoes 
no  claim  to  compensation.  Rex  v.  Liverpool  and  Maneketter 
Railway  Company,  4  A.  &  £.  650. 

In  order  to  establish  a  claim  to  compensation,  a  tenant  should 
give  up  his  interest  to  the  company  on  the  day  named  in  the 
notice,  and  by  holding  on  with  or  without  their  consent,  will 
generally  be  considered  to  have  waived  his  claim  to  oompensa^ 
tion.  Reg.  v.  London  and  Southampton  Railway  Oong^ai^i  1 
RaUway  Cases,  717 ;  10  A.  &  £.  3 ;  2  P.  &  D.  343. 

The  Court  has  refused  to  stay  proceedings  in  an  action  of 
ejectment  until  compensation  to  the  tenant  should  be  paid,  er 
parte  Farlow,  2  B.  &  Ad.  341.  That  it  had  not  been  paid  how- 
ever, or  the  proper  steps  taken  for  ascertaining  it,  would  pro- 
bably be  a  good  defence  to  the  action.  Wamwrigki  v.  Jtomi* 
den,  5  M.  &  W.  602,  per  Lord  Abinger. 

With  reference  to  the  effect  of  the  notice  to  quit  on  the  re- 
lation of  a  tenant  to  his  landlord,  it  has  been  decided,  that  where 
a  tenant  from  year  to  year,  at  a  rent  payable  half-yearly,  vis., 
on  the  first  of  April  and  the  first  of  October,  reoetwed  a  notioe 
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to  quit  from  a  Railway  Company,  which  expired  in  the  middle 
of  the  half  year,  viz.,  the  28th  of  July,  upon  which  he  quitted, 
bat  it  did  not  appear  but  that  he  might  have  held  out  longer, 
he  was  liable  for  the  rent  of  the  half-year  ending  on  the  first  of 
October.  Wamwright  v.  Samsden,  5  M.  &  W.  602 ;  if  how- 
ever  he  had  been  compelled  by  the  company  to  quit  on  the  day 
named  in  the  notice,  it  seems  the  rent  would  have  been  appor- 
tioned :  whetiier  or  not  so  compelled  however  he  might  have 
daimed  compensation. 

CXXII.  K  any  party,  having  a  greater  interest  Where 
than  as  tenant  at  will,  claim  compensation  in  respect  £11^^'  "*" 
of  any  unexpired  term  or  interest  under  any  lease  or  claimed 
grant  of  any  such  lands,  the  promoters  of  the  under-  ^^  from 
taking  may  require  such  party  to  produce  the  lease  or  J^^  tJ^ 
grant  in  respect  of  which  such  claim  shall  be  made,  produced, 
or  the  best  evidence  thereof  in  his  power ;  and  if  after 
demand  made  in  writing  by  the  promoters  of  the  un- 
dertaking, such  lease  or  grant,  or  such  best  evidence 
thereof,  be  not  produced  within  twenty-one  days,  the 
party  so  claiming  compensation  shall  be  considered  as 
a  tenant  holding  only  from  year  to  year,  and  be  en- 
titled to  compensation  accor£ngly. 

CXXIII.  And  be  it  enacted,  that  the  powers  of  the  Limit  of 
promoters  of  the  undertaking  for  the  compulsory  pur-  ^™e  'w 
cliase  or  taking  of  lands  for  the  purposes  of  the  special  TOrJ^pur- 
aet  shall  not  be  exercised  after  the  expiration  of  the  chase. 
prescribed  period,  and  if  no  period  be  prescribed  not 
after  the  expiration  of  three  years  from  the  passing  of 
the  special  act. 

And  with  respect  to  interests  in  lands  which  have    /,j^^^ 
by  mistake  been  omitted  to  be  purchased,  be  it  enacted     omtted 

as  follows  :  to  be  yur- 

chased, 

CXXIV.  If  at  any  time  after  the  promoters  of  the      

undertaking  shall  have  entered  upon  any  lands  which  orthTif" 
under  the  provisions  of  this  or  the  special  act,  or  any  dertaking 
act  incorporated  therewith,  they  were  authorized  to  empowered 
purchase,  and  which  shall  be  permanently  required  for  Interests  in 
the  purposes  of  the  special  act,  any  party  shsdl  appear  lands  the 
to  be  entitled  to  any  estate,  right,  or  interest  in  or  purchase 
charge  affecting  such  lands  which  the  promoters  of  ^  ***** 
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may  hare     the  undertaking  shall  through  mistake  or  inadvertence 
o^ited  b     ^*^®  failed  or  omitted  duly  to  purchase  or  to  pay 
mistake.       compensation  for,  then,  whether  the  period  allowed 
for  the  purchase  of  lands  shall  have  expired  or  not, 
the  promoters  of  the  undertaking  shall  remain  in  nn- 
disturhed  possession  of  such  lands,  provided,  witliia 
six  months  after  notice  of  such  estate,  right,  interest, 
or  charge,  in  case  the  same  shall  not  be  disputed  by 
the  promoters  of  the  undertaking,  or  in  case  the  same 
shall  be  disputed,  then  within  six  months  after  the 
right  thereto  shall  have  been  finally  established  by 
law  in  favour  of  the  party  claiming  the  same,  the  pro- 
moters of  the  undertaking  shall  purchase  or  pay  com- 
pensation for  the  same,  and  shall  also  pay  to  sadi 
party,  or  to  any  other  party  who  may  establish  a  right 
thereto,  full  compensation  for  the  mesne  profits  or 
interest  which  would  have  accrued  to  such  parties  re- 
spectively in  respect  thereof  during  the  interval  be- 
tween the  entry  of  the  promoters  of  the  undertaking 
thereon,  and  the  time  of  the  pa3rment  of  such  par- 
chase  money  or  compensation  by  the  promoters  of  the 
undertaking,  so  far  as  such  mesne  profits  or  interest 
may  be  recoverable  in  law  or  equity ;  and  such  pnr- 
chase  money  or  compensation  shall  be  agreed  on  or 
awarded  and  paid  in  like  manner  as  according  to  the 
provisions  of  this  act  the  same  respectively  would  have 
been  agreed  on  or  awarded  and  paid  in  case  the  pro- 
moters of  the  undertaking  had  purchased  such  estate, 
right,  interest,  or  charge  before  their  entering  upon 
such  land,  or  as  near  thereto  as  circumstances  will 
admit. 

How  value  CXXV.  In  estimating  the  compensation  to  be 
lanXto  be  S^^®^  ^^^  ^^^^  ^^^^  mentioned  lands,  or  any  estate  or 
esrimatecL  interest  in  the  same,  or  for  any  mesne  profits  thereof, 
the  jury,  or  arbitrators  or  justices,  as  the  case  may 
be,  shall  assess  the  same  according  to  what  they  shall 
find  to  have  been  the  value  of  such  lands,  estate  or 
interest,  and  profits,  at  the  time  such  lands  were 
entered  upon  by  the  promoters  of  the  undertaking, 
and  without  regard  to  any  improvements  or  works 
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lade  in  the  said  lands  by  the  promoters  of  the  under- 
iking,  and  as  though  the  works  had  not  been  con- 
tracted* 

CXXVI.  In  addition  to  the  said  purchase  money.  Promoters 
ompensation  or  satisfaction,  and  before  the  pro-  of  the  «»- 
aotera  of  the  undertaking  shall  become  absolutely  ^^  payTfe 
ntitled  to  any  such  estate,  interest,  or  charge,  or  to  cosu  of 
lave  the   same  mereed  or  extin&niished  for   their  l»t»gat>o\ 

&8  to  SQCb 

benefit,  they  shall,  when  the  right  to  any  such  estate,  i^^^. 
interest,  or  charge  shall  have  been  disputed  by  the 
company,  and  determined  in  favour  of  the  party 
daiming  the  same,  pay  the  full  costs  and  expenses  of 
any  proceedings  at  Law  or  in  equity  for  the  determina- 
tion or  recovery  of  the  same  to  the  parties  with  whom 
any  such  litigation  in  respect  thereof  shall  have  taken 
place ;  and  such  costs  and  expenses  shall,  in  case  the 
same  shall  be  disputed,  be  settled  by  the  proper 
officer  of  the  court  in  which  such  litigation  took 
[dace. 

And  with  respect  to  lands  acquired  by  the  pro-     Salt  of 
DQOters  of  the  undertaking  under  the  provisions  of  wperfluoua 
this  or  the  special  act,  or  any  act  incorporated  there-        "** 
Bnth,  but  which  shall  not  be  required  for  the  purposes 
thereof,  be  it  enacted  as  follows  : 

CXXVII.  Within  the  prescribed  period,  or  if  no  Lands  not 
period  be  prescribed  within  ten  years  after  the  expira-  J^°*!^  *° 
tion  of  the  time  limited  by  the  special  act  for  the  -^^  defauh'^ 
completion  of  the  works,  the  promoters  of  the  under-  to  vest  in 
taking  shall  absolutely  sell  and  dispose  of  all  such  owners  of 
superfluous  lands  and  apply  the  purchase    money  fj^ljjg"*"^ 
arising  from  such  sales  to  the  purposes  of  the  special 
act ;  and  in  default  thereof  all  such  superfluous  lands 
remaining  unsold  at  the  expiration   of  such  period 
shall  thereupon  vest  in  and  become  the  property  of 
the  owners  of  the  lands  adjoining  thereto,  in  propor- 
tion to  the  extent  of  their  lands  respectively  adjoin- 
ing the  same. 

N  3 
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La«^^to         CXXVIII.  Before  the  promoters  of  the  under." 

u,  owner  o£  taking  dispose  of  any  such  superfluoas  lands  ihej 

lands  from    shall,  unless  such  lands  be  situate  withm  a  town,  or 

which  they  ^g  lands  built  upon  or  used  for  buildine:  purposes, 

nally  tafin,  ^^^  ^^^^  ^^  ^^^  ^^^  same  to  the  person  then  entitled 

or  to  ad.      to  the  lands  (if  any)  from  which  the  same  were  origi* 

joining        nally  severed :  or  if  such  person  refuse  to  purchue 

the  same,  or  cannot  after  diligent  inquiry  be  found, 

then  the  hke  offer  shall  be  made  to  the  person  or  to 

the  several   persons  whose  lands  shall  immediately 

adjoin  the  lands  so  proposed  to  be  sold,  such  persons 

being  capable  of  entering  into  a  contract  for  the 

purchase  of  such  lands ;  and  where  more  than  one 

such  person  shall  be  entitled  to  such  right  oi  pre* 

emption  such  offer  shall  be  made  to  such  persons  in 

succession,  one  after  another,  in  such  order  as  thfi 

promoters  of  the  undertaking  shall  think  fit  (a), 

(a)  The  company  are  not  incapacitated  from  contractmg  tv 
sell  lands  although  they  are  incapable  of  convejriog:  tbenit  befoM 
they  have  offered  them  to  the  original  owners  of  them*  er  tl 
adjoining  owners,  and  the  court  will  decree  the  specific  perfim* 
ance  of  such  an  agreement  against  the  party  contradaog  with 
them.  London  and  Greenwich  Railway  Company j  y.  Crooddulif 
22  Law,  J.  Ch.  224.  3  Railway  cases,  507.  (In  this  caseooHi 
were  not  allowed  them.) 

Right  of  CXXIX.  If  any  such  persons  be  desirous  of  pnr- 

pre-emption  chasing  such  lands,  then  within  six  weeks  alter  sodi 

cldmed       ^^^^  ^  s^®  *^^y  ^^^  signify  their  desire  in  that  be- 

within  six    half  to  the  promoters  of  the  imdertaking,  or  if  tiiey 

weeks.         decline  such  offer,  or  if  for  six  weeks  they  neglect  to 

signify  their  desire  to  purchase  such  lands,  the  right 

of  pre-emption  of  every  such  person  so  declining  or 

neglecting  in  respect  of  the  lands  included  in  sadi 

offer  shall  cease ;  and  a  declaration  in  writing  made 

before  a  justice  by  some  person  not  interested  in  the 

matter  in  question,  stating  that  such  offer  was  made 

and  was  refused,  or  not  accepted  within  six  weeb 

from  the  time  of  making  the  same,  or  that  the  person 

or  all  the  persons  entitled  to  the  right  of  pre-emptioo 

were  out  of  the  country,  or  could  not  after  diligent 

inquiry  be  found,  or  were  not  capable  of  entering 
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into  a  contract  for  the  purchase  of  such  lands,  shall 
in  all  courts  he  sufficient  evidence  of  the  facts  therein 
stated. 

CXXX.  If  any  person  entitled  to  such  pre-emption  Difierencet 
be  desirous  of  purchasing  any  such  lands,  and  such  "  to  price 
person  and  the  promoters  of  the  undertaking  do  not  J^edbri. 
agree  as  to  the  price  thereof,  then  such  price  shall  he  bitratwii.* 
ascertained  hy  arbitration,  and  the  costs  of  such  ar- 
bitration shall  be  in  the  discretion  of  the  arbitrators. 

CXXXI.  Upon  payment  or  tender  to  the  pro-  Lands  to 
meters  of  the  undertaking  of  the  purchase  money  so  ^^  ^^ 
agreed  upon  or  determined  as  aforesaid  they  shall  Jhe  pur? 
convey  such  lands  to  the  purchasers  thereof  by  deed  chasen. 
under  the  common  seal  of  the  promoters  of  the  un- 
dertaking, if  they  be  a  corporation,  or  if  not  a  cor- 
poration under  the  hands  and  seals  of  the  promoters 
of  the  undertaking  or  any  two  of  the  directors  or 
managers  thereof  acting  by  the  authority   of  the 
body ;  and  a  deed  so  executed  shall  be  effectual  to 
ve»t  the  lands  comprised  therein  in  the  purchaser  of 
SQch  lands  for  the  estate  which  shall  so  have  been 
purchased  by  him  ;  and  a  receipt  under  such  common 
seal,  or  under  the  hands  of  two  of  the  directors  or 
iQanagers  of  the  undertaking  as  aforesaid,  shall  be  a 
sufficient  discharge  to   the  purchaser  of  any   such 
ands  for  the  purchase  money  in  such  receipt  ex- 
ressed  to  be  received. 

CXXXII.    In  every  conveyance   of  lands  to  be  Effect  of 
lade  by  the  promoters  of  the  undertaking  under  this  Jj*®  ^°''^, 
r  the  special  act,  the  word  '*  grant  '*  shall  operate  as  in^^vey- 
cpress  covenants  by  the  promoters  of  the  under-  ances. 
kking,  for  themselves  and  their  successors,  or  for 
lemselves,   their    heirs,    executors,   administrators, 
ad  assigns,  as  the  case  may  be,  vrith  the  respective 
rantees  therein  named,  and  the  successors,  heirs, 
cecutors,  administrators,  and  assigns  of  such  grantees, 
^cording  to  the  quality  or  nature  of  such  grants, 
id  of  the  estate  or  interest  therein  expressed  to  be 
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thereby  conveyed,  as  follows,  except  so  far  as  die 
same  shall  be  restrained  or  lunited  by  express  wordi 
contained  in  any  such  conveyance ;  (that  is  to  say). 
A  covenant  that,  notwithstanding'  any  act  or  de- 
fault done  by  the  promoters  of  the  undertaking;    , 
they  were  at  the  time  of  the  execution  of  sudi   i 
conveyance  seised  or  possessed  of  the  lands  or 
premises    thereby   granted  for   an  indefeasible 
estate   of  inheritance  in  fee  simple,  free  from 
all  incumbrances  done  or  occasioned  by  them, 
or   otherwise    for  such  estate    or    interest  as 
therein  expressed  to  be  thereby  granted,  finee 
from    incumbrances    done    or    occasioned  by 
them : 
A  covenant  that  the  grantee  of  such  lands,  his 
heirs,  successors,  executors,  administrators,  and 
assigns,  (as  the  case  may  be,)  shall  quietly  CDJoy 
the  same  against  the  promoters  of  the  under- 
taking, and  their  successors,  and  all  other  per- 
sons claiming  under  them,  and  be  indemnified 
and  saved  harmless  by  the  promoters  of  the  un- 
dertaking and  their  successors  from  all  incum- 
brances created  by  the  promoters  of  the  under- 
taking : 
A  covenant  for  further  assurance  of  such  lands, 
at  the  expense  of  such  grantee,  his  heirs,  suc- 
cessors,  executors,   administrators,   or  asogns, 
(as  the  case  may  be),  by  the  promoters  of  the 
undertaking,  or  their  successors^  and  all  other 
persons  claiming  under  them : 
And  all  such  grantees,  and  their  several  successors, 
heirs,  executors,  administrators,  and  assigns  respec- 
tively, according  to  their  respective  quality  or  nature, 
and  the  estate  or  interest  in  such  conveyance  ex- 
pressed to  be  conveyed,  may  in  all  actions  brought  by 
them  assign  breaches  of  covenants,  as  they  might  do 
if  such  covenants  were  expressly  inserted  in  such 
conve3rances. 

LwidtM  CXXXIII.  And  be  it  enacted,  that  if  the  pro- 

an  poor      jj^Qj^efg  gf  ^g  undertaking  become  possessed  by  Tvtne 
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of  this  or  the  special  act,  or  any  act  incorporated  "*®  *^  '^^. 
therewith,  of  any  lands  charged  with  the  land  tax,  or  "**  ^  ^^** ' 
Hahle  to  be  assessed  to  the  poor's  rate,  they  shall 
from  time  to  time,  until  the  works  shall  be  completed 
and  assessed  to  sach  land  tax  or  poor's  rate,  be  liable 
to  make  good  the  deficiency  in  the  several  assess- 
ments for  land  tax  and  poor's  rate  by  reason  of  such 
lands  having  been  taken  or  used  for  the  purposes  of 
the  works,  and  such   deficiency  shall  be  computed 
according  to  the  rental  at  which  such  lands,  with  any 
Mdings  thereon,  were  valued  or  rated  at  the  time  of 
the  passing  of  the  special  act ;  and  on  demand  of  such 
deficiency  the  promoters  of  the  undertaking,  or  their 
treasurer,  shall  pay  all  such  deficiencies  to  the  collec- 
tor of  the  said  assessments  respectively  ;  nevertheless, 
if  at  any  time  the  promoters  of  the  undertaking  think 
fit  to  redeem  such  land  tax,  they  may  do  so  in  ac- 
cordance with  the  powers  in  that  behalf  given  by  the 
acts  for  the  redemption  of  the  land  tax  (a) . 

(a)  The  principle  on  which  railways  are  rated  is  a  very  simple 
one,  the  rate  being  calculated  on  the  amount  which  it  is  probable 
a  yearly  tenant  would  pay  for  the  use  of  the  railway,  enjoying  all 
the  powers  and  advantages  of  the  company.  The  following  cases 
will  illustrate  the  application  of  this  principle  to  circumstances. 
The  London  and  South  Western  Railway  Company  were  entitled 
by  their  act  to  charge  certain  toUs  on  persons  choosing  to  run 
carriages,  &c.,  upon  it,  and  also  to  run  carriages  themselves, 
charging  certain  fares,  carriage,  &c.  In  point  of  fact,  however, 
tfaey  were  the  sole  carriers  on  the  line.  It  was  held  that  they 
were  liable  to  be  rated  for  their  land,  thus  made  additionally  valu- 
able by  the  railway,  not  merely  at  the  sum  a  person  would  give 
as  rent  for  such  tolls  as  they  were  empowered  to  exact,  but  what 
he  would  give  as  rent  for  the  railway,  to  be  used  by  him  in  the 
same  way  as  the  company  used  it,  namely,  by  running  carriages 
on  it  on  his  own  account,  deducting,  of  course,  tenants'  rates, 
&c.,  the  expense  of  repairs,  and  other  charges  mentioned  in  stat. 
6  &  7  William  4,  c.  96,  sec.  1,  and  that  they  were  rateable  in 
each  parish,  in  proportion  to  the  amount  of  profit  derived  on  that 
part  of  the  railway  within  it,  and  not  merely  in  the  ratio  of  the 
length  of  the  part  within  the  parish  to  the  whole  length  of  the 
railway,  and  this,  although  the  additional  value  of  that  part  of  the 
line  might  arise  in  some  measure  firom  the  station  houses  and 
odier  works  not  within  the  parish.  Rea?  v.  the  London  and  South 
Wettem  Railway  Company f  1 Q.  B.  558.  In  a  subsequent  case 
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it  appeared  that  the  Gi^nd  Junct'on  Railway  Company  made 
their  profits  partly  as  carriers,  partly  by  the  tolls  wfaidi  tibef 
received  from  other  and  competing  carriers  on  tbeir  line.  Hk 
sessions  rated  them  on  the  principle  laid  down  in  the  abore  cue, 
ascertaining  the  rent  which  a  tenant  would  g^ve  for  the  ndhray 
by  taking  the  gross  receipts  of  the  railway,  and  making  fron 
them  the  following  deductions  ; 

1.  5  per  cent,  for  interest  of  capital  invested  in  engineB»  ov* 
riages,  and  other  moveable  stock  tor  carrying  on  tfacar  trade  ii 
carriers. 

2.  20  per  cent,  for  tenants'  profits  and  the  profits  of  trade. 

3.  12/.  109.  per  cent,  as  the  fedr  annual  amount  of  tiie  dqiie* 
ciation  of  stock,  beyond  necessary  repairs  and  expenses. 

4.  The  annual  expense  of  conducting  the  business  of  carrioSf 
maintenance  of  railway,  repairs  of  building,  insurance,  dtrectioo, 
rates,  taxes,  wages,  and  other  disbursements,  as  railway  omen 
and  carriers. 

5.  The  fair  annual  value  of  stations  and  buildings  rated  sqii* 
rately  firom  the  railway. 

6.  An  annual  sum  per  mile  for  tiie  renewal  and  reprodaetkn 
of  rails,  chains,  sleepers,  &c. 

Against  this  mode  of  rating  the  company  appealed,  on  Ae 
ground  that  they  ought  to  have  been  rated  only  on  the  amoni 
of  tolls  which  they  received  from  carriers  on  their  line,  and  Ae 
amount  of  toll  chargeable  at  the  same  rate  on  those  goods  whidi 
they  carried  themselves,  from  which  they  contended  should  hue 
been  deducted. 

1.  20  per  cent,  for  tenants'  subsistence  and  profits,  ngui 
being  had  to  the  responsibility,  risk,  &c. 

2.  21.  10«.  per  cent  for  the  collection  of  the  tolls. 

3.  350/.  per  mile  for  the  maintenance  of  the  railway,  witbtlie 
works,  fences,  &c.,  salaries  of  engineers,  policemen,  &c. 

4.  70/.  per  mile  for  poor  rates,  highway  rates,  diurch  ntes, 
and  tithe  commutation  rent-charge. 

5.  30/.  per  mile  for  renewing  and  reproducing  rails,  &c. 
And  ftirther  contended  that  if  the  principle  of  rating  adopted 

by  the  sessions  should  be  agreed  to,  a  reduction  should  be  made 
for  good  will  beyond  what  the  sessions  had  made. 

I^e  Court  of  Queen's  Bench,  however,  after  two  argumenti, 
confirmed  the  order  of  sessions.  Reg,  v.  Grand  Jtmetkm 
Railway  Company ^  4  Railway  Cases,  1. 

It  should  be  observed  that  the  effect  of  this  decision  is  that 
the  session  made  all  due  deductions  in  favour  of  the  railway 
company,  but  not  that  all  the  deductions  which  they  made  were 
nec^sarily  proper  ones. 

In  this  case  there  was  no  dispute  about  the^apportionmeotof 
the  poor  rate  among  different  parishes,  no  objection  being  raised 
to  llie  arrangement  that  the  rate  should  be  calculated  on  tiie 
whole  distance  divided  by  the  length  of  the  line  in  the  reqpoDdeat 
parishes. 
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In  a  late  caie  it  appeared  that  the  Great  Western  Railway 
[lompany  were  owners  and  occupiers  of  a  railway  which  they  had 
Boottnicted,  and  that  they  were  also  occupiers  of  two  branch 
RBilwayB,  which  they  rented.  They  were  carriers  for  hire  on 
the  duree  railways,  and  used  the  whole  as  one  concern.  The 
receipts  from  the  branch  lines  alone,  if  set  against  their  ex- 
penses and  rent,  would  make  the  occupation  of  them  a  losing 
concern,  but  such  occupation  increased  the  traffic  on  the  main 
line. 

The  mode  adopted  by  the  parish  officers  in  rating  it  was  as  foU 
lows:-^They  took  the  gross  receipts  per  mile  in  their  own 
paridi.  From  this  they  deducted  a  mileage  proportion  of  the 
expenses,  and  of  the  interest  and  tenants'  profits  on  the  plant  of 
&e  whole  line  of  railway,  and  rated  the  company  on  the  residue. 

It  was  held  that  among  these  deductions  an  allowance  should 
be  made  in  respect  of  the  depression  and  wear  and  tear  of  the 
nuls  and  sleepers,  the  solid  timber  and  iron  work  of  the  main 
line,  if  paid  out  of  the  income  of  the  company  and  charged  as 
an  item  of  annual  expenditure  before  the  division  of  profits, 
toider  a  section  of  their  act,  but  not  if  paid  out  of  their  capital ; 
and  also  for  the  rateable  value  of  buildings  appurtenant  to  the 
Qudn  line  and  branches,  rated  or  rateable  elsewhere  than  in  the 
said  parish. 

But  that  no  allowance  should  be  made  for  interest  on  the 
BQm  expended  in  procuring  their  act|  raising  their  capital,  and 
i>ther  original  expenses. 

Nor  for  additional  parochial  assessments,  which  might  have 
>ecome  payable  in  consequence  of  the  recent  decisions  of  the 
^ourt  on  the  subject. 

Nor  for  the  actual  loss  on  the  branch  lines. 

Quaere,  whether  a  deduction  ought  not  to  be  made  for  all  or 
•art  of  the  income  tax,  which  by  5  &  6  Vic.  c.  35,  schedule  (A) 
^o.  3  is  to  be  charged  in  the  case  of  railways,  on  the  profits  of 
lie  preceding  year  in  respect  of  i!b&  property  thereof  ? 

The  reasonableness  of  the  per  centage  to  be  deducted  for 
snants'  profits  is  a  question  entirely  for  die  sessions ;  but  when 
iie  value  of  the  plant  has  become  diminished,  the  per  centage 
bould  be  calculated  on  the  present,  not  the  original  value. 
leg,  T.  the  Great  Western  Railway  Company,  4  Railway 
lases,  28  ;   15  L.  J.,  N.  S. ;  M.  C.  80. 

CXXXIV.  And  be  it  enacted,  that  any  summons  Services  o 
r  notice,  or  any  writ  or  other  proceeding  at  law  or  notices 
1  equity,   requiring  to   be  served  upon   the  pro-  ™y.*^"*' 
loters  of  the  undertaking,  may  be  served  by  the 
ime  being  left  at  or  transmitted  through  the  post 
irected  to  the  principal  office  of  the  promoters  of 
le  undertaking,   or    one   of  the  principal    offices 


280  Lam  of  Railways, 

where  there  shall  be  more  than  one,  or  being  ghren 
or  transmitted  through  the  post  directed  to  the 
secretary,  or  in  case  there  be  no  secretary  the  sofi- 
citor  of  the  said  promoters. 

Tender  of  CXXXV.  And  be  it  enacted,  that  if  any  party 
amends.  shall  have  committed  any  irregularity,  trespass,  or 
other  wrongful  proceeding  in  the  execution  d  thn 
or  the  special  act,  or  any  act  incorporated  there- 
with, or  by  virtue  of  any  power  or  authority  thcrebjr 
given,  and  if,  before  action  brought  in  respect 
thereof,  such  party  make  tender  of  sufficient  amends 
to  the  party  injured,  such  last-mentioned  party  shaD 
not  recover  in  any  such  action ;  and  if  no  soch 
tender  shall  have  been  made  it  shall  be  lawful  for 
the  defendant,  by  leave  of  the  court  where  sudi 
action  shall  be  pending,  at  any  time  before  issue 
joined,  to  pay  into  court  such  sum  of  money  as  be 
shall  think  fit,  and  thereupon  such  proceedings  shall 
be  had  as  in  other  cases  where  defendants  are  allowed 
to  pay  money  into  court  (a). 

(a)  As  to  what  may  be  a  wrong^  proceeding  tfi  exeeuimtf 
the  act,  see  Smith  v.  Shaw^  10  B.  &  C.  277. 

J.  And  with  respect  to  the  recovery  of  forfeitmes, 

Pc^^el  penalties,  and  costs,  be  it  enacted  as  follows : 

Penalties         CXXXVI.  Every  penalty  or  forfeiture    imposed 
to  be  sum-   by  this  or  the  special  act,  or  by  any  bye  law  made 
"vered'^*      in  pursuance  thereof,  the  recovery  of  which  is  not 
btforetwo    Otherwise  provided  for,  may  be  recovered  by  sum- 
jusiices.       mary  proceedings  before  two  justices ;  and  on  com- 
plaint being  made  to  any  justice  he   shall  issue  a 
summons  requiring  the  party  complained  against  to 
appear  before  two  justices  at  a  time  and  place  to  be 
named  in  such  summons ;  and  every  such  summons 
shall  be  served  on  the  party  offending  either  in  per- 
son or  by  leaving  the  same  with  some  inmate  at  his 
usual  place  of  abode ;  and  upon  the  appearance  of 
the  party  complained   against,   or  in  his  absence, 
after  proof  of  the  due  service  of  such  summons,  it 
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shall  be  lawful  for  any  two  justices  to  proceed  to 
tiie  hearing  of  the  complaint,  and  that  although 
no  information  in  writing  or  in  print  shall  have 
been  exhibited  before  them  ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  com- 
plained against,  or  upon  the  oath  of  one  credible 
witness  or  more,  it  shall  be  lawful  for  such  justices 
to  convict  the  offender,  and  upon  such  conviction 
to  adjudge  the  offender  to  pay  the  penalty  or  for- 
fidtore  incurred,  as  well  as  such  costs  attending  the 
conviction  as  such  justices  shall  think  fit. 

CXXXVII.  If,  forthwith  upon  any  such  adjudica-  Penalties 
tion  as  aforesaid,  the  amount  of  the  penalty  or  for-  !°  ^®  '®^'^^ 
ratore,  and  of  such  costs  as  aforesaid,  be  not  paid, 
the  amount  of  such  penalty  and  costs  shall  be  levied 
by  distress,  and  such  justices  or  either  of  them  shall 
iuae  their  or  his  warrant  of  distress  accordingly. 

CXXXVIII.  When  in  this  or  the  special  act,  or  Distress 
any  act  incorporated  therewith,  any  sum  of  money,  1*°^  V*  ^ 
jrhether  in  the  nature  of  penalty,  costs,  or  otherwise, 
is  directed  to  be  levied  by  distress,  such  sum  of 
money,  shall  be  levied  by  distress  and  sale  of  the 
^oods  and  chattels  of   the  party  liable  to  pay  the 
Same ;    and  the  overplus  arising  from  the  sale  of 
duch  goods  and  chattels,  after  satisfying  such  sum 
of  money  and  the  expenses  of  the  distress  and  sale, 
^all  be  returned,  on  demand,  to  the  party  whose 
goods  shall  have  been  distrained. 

CXXXIX.  The  justices  by  whom  any  such  penalty  Applica- 
or  forfeiture  shall  be  imposed  may,  where  the  appli-  Jj^naities. 
cation  thereof  is  not  otherwise  pjovided  for,  award 
not  more  than  one-half  thereof  to  the  informer, 
and  shall  award  the  remainder  to  the  overseers  of 
the  poor  of  the  parish  in  which  the  offence  shall 
have  been  committed  to  be  applied  in  aid  of  the 
poor's  rate  of  such  parish,  or  if  the  place  wherein 
the  offence  shall  have  been  committed  shall  be 
extra-parochial,  then  such  justices  shall  direct  such 
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remainder  to  be  applied  in  aid  of  the  poor's  rate  d 
each  extra-parochial  place,  or  if  there  shall  not  be 
any  poor's  rate  therein,  in  aid  of  the  poor's  rate  of  mj 
adjoining  parish  or  district. 

Distress  CXL.  If  any  such  sum  shall  be  payable  by  die 

against  the  promoters  of  the  undertaking,  and  if  suffident  goodi 
of  the  eaid  promoters  cannot  be  found  whereon  ie 
levy  the  same,  it  may,  if  the  amount  thereof  do  not 
exceed  twenty  pounds,  be  recovered  by  distress  of 
the  goods  of  the  treasurer  of  the  said  promoten* 
and  the  justices  aforesaid,  or  either  of  them^  on 
application,  shall  issue  their  or  his  warrant  aeooid- 
ingly ;  but  no  such  distress  shall  issue  against  the 
goods  of  such  treasurer  unless  seven  days'  previooe 
notice  in  writing,  stating  the  amount  so  doe,  tad 
demanding  payment  thereof,  have  been  given  to 
such  treasurer  or  left  at  his  residence;  and  if  such 
treasurer  pay  any  money  under  such  distress  M 
aforesaid  he  may  retain  the  amount  so  paid  by  him, 
and  all  costs  and  expenses  occasioned  thereby,  out 
of  any  money  belonging  to  the  promoters  of  tbe 
undertaking  coming  into  his  custody  or  control,  or 
he  may  sue  them  for  the  same. 

Distress  Tiot      CXLI.  No  distress  levied  by  virtue  of  this  or  the 

foTTOdof  ®P^^*^^  *^*'  o""  ^"^y  ^^^  incorporated  therewith,  shall 
fonn.  be   deemed  unlawful,   nor  shall  any  party  making 

the  same  be  deemed  a  trespasser,  on  account  of  any 
defect  or  want  of  form  in  the  summons,  convictioOi 
warrant  of  distress,  or  other  proceeding  relating 
thereto,  nor  shall  such  party  be  deemed  a  trespasser 
ab  initio  on  account  of  any  irregularity  aftemrards 
committed  by  him,  but  all  persons  agg^eved  by  sadi 
defect  or  irregularity  may  recover  full  satisfoction  for 
the  special  damage  in  an  action  upon  the  case. 

Penalties         CXLIL  No  person  shall  be  liable  to  the  payment 

for  withL    °^  ^y  penalty  or  forfeiture  imposed  by  this  or  the 

six  months,  special  act,  or  any  act  incorporated  therewith,  for 

any  offence  made  cognizable  before  a  jostice,  nnkas 
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die  oomplaint  respecting'  such  offence  shall  have  been 
made  before  sach  justice  within  six  months  next  after 
the  commission  of  sach  offence. 

CXLIII.    It  shall  be  lawful  for  any  justice  to  Penalty  on 
Bunmon  any  pe«on    to   appear   before  him  a,  a  ^^ 
witness  in  any  matter  in  which  such  justice  shall  default. 
have  jurisdiction  under  the  provisions  of  this  or  the 
spedal  act  at  a  time  and  place  mentioned  in  such 
mmmons,  and  to  administer  to  him  an  oath  to  testify 
the  truth  in   such  matter;  and   if  any  person  so 
summoned  shall,  without  reasonable  excuse,  refuse  or 
neglect  to  appear  at  the  time  and  place  appointed  for 
that  purpose,  having  been  paid  or  tendered  a  reason- 
able sum  for  his  expenses,  or  if  any  person  appearing 
dull  refuse  to  be  examined  upon  oath  or  to  give 
evidence  before  such  justice,  every  such  person  shall 
forfeit  a  sum  not  exceeding  five  pounds  for  every 
nch  offence. 

CXLIV.  The  justices  before  whom  any  persons  Po*"™  <>/ 
«hall  be  convicted  of  any  offence  against  this  or  the  *^"^**^tion. 
special  act,  or  any  act  incorporated  therewith,  may 
cause  the  conviction  to  be  drawn  up  according  to  the 
form  in  the  schedule  (C.)  to  this  act  annexed. 

CXLV.  No  proceeding  in  pursuance  of  this  or  the  Proce®^- 
Bpecial  act  or  any  act  incorporated  therewith,  shall  UJJ^uMhed 
hie  quashed  or  vacated  for  want  of  form,  nor  shall  the  for  want  of 
^me  be  removed  by  certiorari  or  otherwise  into  any  ^®""- 
of  the  superior  courts  (a). 

(a)  '  *  No  proceedings  in  pursuance ^ '  *  &c. 

The  writ  is  inapplicable  when  there  is  a  total  want  of  jurisdic- 
don,  but  applies  when  there  has  only  been  an  irregularity  in  the 
proceedings.  Per  Patteson,  J.  The  Queen  v.  tJte  Sheffield^  Ash- 
ton-under'Une  and  Manchester  Railway  Company ^  11  A.  &  E. 
194.  In  that  case  it  was  held  that,  where  a  rulway  act  directed 
that  the  purchase  money  of  lands  taken  by  the  company  should 
be  assessed  by  a  jury  impannelled  by  the  sheriff  or  under  sheriff, 
or  in  case  they  should  be  interested,  by  certain  other  persons 
specified  tiierein,  to  whom  a  warrant  was  to  be  issued  by  the 
company,  and  by  whom  the  jury  and  witnesses  were  to  be  swom ; 
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and  that  the  verdict  and  judgment  should  be  deporited  vi&* 
derk  of  the  peace  and  be  deemed  records  to  allmteDtsuid 
poses,  and  that  no  proceeding  taken  in  pursuance  of^ 
should  be  removed  by  certiorari ;  a  certiorari  wonldnotb 
remove  an  inquisition,  on  the  ground  that  it  was  taken 
two  persons  (namely,  an  assessor  and  a  clerk  of  the  under 
by  whom  the  jury  and  witnesses  were  sworn)  appointed  JN« 
vice  by  the  sheriff,  but  not  being  any  of  the  persons 
named  in  the  act.     In  a  preceding  case,  where  a  railway 
directed  that  compensation  for  lands  taken  by  the  compiiry 
certain  cases  should  be  assessed  by  a  special  jury,  that  ^  dsiU 
ation  from  the  line  of  railway  mentioned  in  the  act  sfaooUiit 
exceed  a  specified  distance,  and  that  no  proceedings  taken  ii 
pursuance  of  the  act  should  be  removed  by  certiorari^  a  cerSo- 
rari  was  applied  for  to  remove  an  inquisition,  on  affidavits  Ant 
the  jury  appeared  by  the  inquisition  not  to  be  special,  tixffi^ 
the  case  was  one  in  which  a  special  jury  was  requisite,  andlkit 
tliere  had  been  a  deviation  greater  than  the  act  allowed. 

The  writ  was  refused,  because  if  the  proceedings  were  in  pv- 
suance  of  the  act  the  certiorari  was  token  away,  and  if  not  k 
pursuance  of  the  act  they  were  merely  void.  The  Qveeiiv.  flt 
Bristol  and  Exeter  Railway  Con^any,  11  A.  &  £.  202,  &  Ml 
ante.  222. 

Parties  al-        CXLVI.  If  any  party  shall  feel  aggrieved  by  any 
aDDcal  to      determination,    or   adjudication  of  any  justice  wi4 
quarter       respect  to  any  penalty  or  forfeiture  under  the  pro- 
sessions  on  visions  of  this  or  the  special  act,  or  any  act  incor- 
TOcuruv.       porated  therewith,    such   party   may  appeal  to  the 
general  quarter  sessions  for  the  county  or  place  in 
which  the  cause  of  appeal  shall  have  arisen ;  but  no 
such  appeal  shall  be  entertained  unless  it  be  made 
within  four  months  next  after  the  making  of  sadi 
determination  or  adjudication,  nor  unless  ten  days' 
notice  in  writing  of  such  appeal,  stating  the  natoie 
and  grounds  thereof,  be  given  to  the  party  against 
whom  the  appeal  shall  be  brought,  nor  unless  the 
appellant  forthwith  after  such  notice  enter  into  re- 
cognizances, with  two   sufficient   sureties,  before  a 
justice  conditioned  duly  to  prosecute  such  appeal,  and 
to  abide  the  order  of  the  court  thereon. 

Court  to 

make  such        CXLVII.  At  the  quarter  sessions  for  which  such 

therthink    °^*^c®  ^^^^  ^^  given,  the  court  shall  proceed  to  hear 
rensonable.  and  determine  the   appeal  in  a  summary  way,  or 


0 


8  Vict.  c.  18.  285 

*^^w  ^  "wr*  ^  they  think  fit,  adjourn  it  to  the  following 
J^J:7  •^■Att;  and  upon  the  hearing  of  such  appeal  the 
rj?  ■  2?*  ^^*  ^  ^^y  think  fit,  mitigate  any  penalty  or 
^"^j  2?^'^»  ^^  t^^y  ™*y  confirm  or  quash  the  adjudica- 
;  :^i  25'  *nd  order  any  money  paid  by  the  appellant  or 
-^ ^ f  J?*^  ^7  distress  upon  his  goods,  to  be  returned  to 
-  -/  ^Q,  and  may  also  order  such  further  satisfaction  to 
,  -1  ^Hiade  to  the  party  injured  as  they  may  judge  rea- 
^  •onabJe;  and  they  may  make  such  order  concerning 
-J*  ^  costs  both  of  the  adjudication  and  of  the  appeal, 
••  they  may  think  reasonable. 

*  CXLVIII.  Provided  always,   and  be   it   enacted.  Receiver  of 

ttat  notwithstanding   any   thing  herein    or   in   the  ^h«  ™*^*>'<>- 
•pecial  act,  or  any  act  incorporated  therewith  con-  police  dis- 
^^ed,   every  penalty  or  forfeiture  imposed  by  this  trict  to 
^*r  the  special  act,  or  any  act  incorporated  therewith,  "^^^^^Ytte 
^  by  any  bye  law  in  pursuance  thereof,  in  respect  of  Incurred 
tev  oflfence  which  shall  take  place  within  the  metro-  within  his 
politan  police  district,  shall  be  recovered,  enforced,  *"*^"^^ 
^Iccounted  for,   and,   except  where    the   application 
thereof  is  otherwise  specially  provided  for,  shall  be 
paid  to  the  receiver  of  the  metropolitan  police  district, 
and  shall  be  applied  in  the  same  manner  as  penalties 
Or  forfeitures,  other  than  fines  upon  drunken  persons. 
Or  upon  constables  for  misconduct,  or  for  assaults 
Upon  police  constables,  are  directed  to  be  recovered, 
enforced,  accounted  for,  paid,  and  applied  by  an  act 
passed  in  the  third  year  of  the  reign  of  her  present 
Majesty,  intituled  An  act  for  regulating  the  Police  2  &  3  Vict 
Courts  in  the  Metropolis,  and  every  order  or  con  vie-  ^'  ''^• 
tion  of  any  of  the  police  magistrates  in  respect  of  any 
such  forfeiture  or  penalty  shall  be  subject  to  the  like 
appeal  and  upon  the  same  terms  as  is  provided  in 
respect  of  any  order  or  conviction  of  any  of  the  said 
police  magistrates  by  the  said  last  mentioned  act; 
and  every  magistrate  by  whom  any  order  or  convic- 
tion shall  have  been  made  shall  have  the  same  power 
of  binding  over  the  witnesses  who  shall  have  been 
examined,  and  such  witnesses  shall  be  entitled  to  the 
same  allowance  of  expenses  as  he  or  they  would  liave 
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had  or  been  entitled  to  in  case  the  order,  convictioBi 
and  appeal  had  been  made  in  pursuance  of  the  pro- 
visions of  the  said  last  mentioned  act. 

Persons  CXLIX.  And  be  it  enacted,  that  any  person  who 

giving  felse  upon  any  examination  upon  oath  under  Uie  provisioBi 
evidence  of  this  or  the  special  act,  or  any  act  incorporated 
pendties  of  therewith  shall  wDfuUy  and  corruptly  give  false  evi- 
perjury.  dence,  shall  be  liable  to  the  penalties  of  wilfbl  and 
corrupt  perjury. 

Access  to        And  with  respect  to  the  provision  to  be  made  for 
special  Act.  affording  access  to  the   special  act  by   all  parties 
interested,  be  it  enacted  as  follows : 

Copies  of         CL.  The  company   shall  at  all  times  after  the 
special  act    expiration  of  six  months  after  the  passing  of  the 
anddepo^    Special  act,  keep  in  their  principal  office  of  business 
sited,  and    a  copy  of  the  special  act,  printed  by  the  printers  to 
allowed  to    her  Majesty  or  some  of  them ;  and  where  the  under 
sTOcted.       taking  shall  be  a  railway,  canal,  or  other  like  under* 
taking,  the  works  of  which  shall  not  be  confined  to 
one  town  or  place,  shall  also  within  the  space  of  sudi 
six  months  deposit  in  the  office  of  each  of  the  deib 
of  the  peace  of  the  several  counties  into  which  the  worb 
shall  extend  a  copy  of  such  special  act  so  printed  as 
aforesaid ;  and  the   said   clerks  of  the   peace  shaS 
receive,  and  they  and  the  company  respectively  diaU 
retain,  the  said  copies  of  the  special  act,  and  shall 
permit  all  persons  interested  to  inspect  the  same  and 
make  extracts  or  copies  therefrom,  in  the  like  man- 
ner, and  upon  the  like  terms,  and  under  the  like 
penalty  for  default,   as  is  provided  in  the  case  of 
certain  plans  and  sections  by  an  act  passed  in  the 
first  year  of  the  reign  of  her  present  Majesty,  intitoled 
7  W.  4,  &   ^n  act  to  compel  clerks  of  the  peace  for  counties  ad 
1  Vict,  c     other  persons  to  take  the  custody  of  such  documents  as 
shall  be  directed  to  be  deposited  with  them  under  tie 

standing  orders  of  either  House  of  Parliament. 
Penalty  on 

company  CLI.  If  the  company  shall  fail  to  keep  or  depont 

v"qo  ^     ^  hereinbefore  mentioned,  any  of  the  said  copies  of 
de^it,       the  special  act,  they  shall  forfeit  twenty  pounds  for 
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every  soch  offence,  and  also  five  pounds  for  every 
day  afterwards  during  which  such  copy  shall  be  not 
80  kept  or  deposited. 

CLII.  And  be  it  enacted  that  this  act  shall  not  Act  not  to 
extend  to  Scotland.  ^^^  ^ 

Scotland. 

CUII.  And  be  it  enacted,  that  this  act  may  be  Act  may  be 
amended  or  repealed  by  any  act  to  be  passed  in  the  f™«n<*«^. 

'  '  tills  SeSBlOD* 

present  session  of  Parliament. 


SCHEDULES  referred  to  in  the  foregoing  Act. 

SCHEDULE  (A.) 

Form  of  Conveyance, 

I  of  in  consideration 

(rf  the  sum  of  paid  to  me  [or,  as  the 

case  may  be,"]  into  the  Bank  of  England  [or  Bank  of 
Ireland],  in  the  name  and  with  the  privity  of  the 
Accountant-general  of  the  Court  of  Chancery,  ex 
parte  **  The  promoters  of  the  undertaking"  [namin§^ 
tiem]  [or  to  A.  B.  of  and  C.  2).  of 

two  trustees  appointed  to  receive 
tile  same],  pursuant  to  the  [here  name  the  special 
*cf],  by  the  [here  name  the  company  or  other  prO' 
^ters  of  the  undertaking],  incorporated  [or  con- 
futed] by  the  said  act,  do  hereby  convey  to  the 
laid  company  [or  other  description"],  their  succes- 
ors  and  assigns,  all  [describing  the  premises  to  be 
onveyed],  together  with  all  ways,  rights,  and  ap- 
purtenances thereto  belonging,  and  all  such  estate, 
ight,  title,  and  interest  in  and  to  the  same  as  I  am 
•r  shall  become  seised  or  possessed  of,  or  am  by  the 
aid  act  empowered  to  convey,  to  hold  the  premises 
o  the  said  company,  [or  other  description]  their 
uccessors  and  assigns,  for  ever,  according  to  the 
rue  intent  and  meaning  of  the  said  act.  In  witness 
vhereof  I  have  hereunto  set  my  hand  and  seal,  the 

day  of  in  the  year  of 

)ar  Lord 
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SCHEDULE  (B.) 

Form  of  Conveyance  on  Chief  Rent. 

I  of  in  coD8ideratio& 

of  the  rent-charge  to  he  paid  to  me,  my  heirs  and 
assigns,  as  herein-after  mentioned,  hy  "  the  promo- 
ters of  the  undertaking"  [naming  them"],  incorpo- 
rated [or  constituted]  by  virtue  of  the  [here  nam 
the  special  act"] ,  do  hereby  convey  to  the  said  com- 
pany [or  other  description"],  their  successors  and 
assigns,  all  [describing  the  premises  to  be  co»vey«(|, 
together  with  all  ways,  rights,  and  appurtenances 
thereunto  belonging,  and  all  my  estate,  right,  title, 
and  interest  in  and  to  the  same  and  every  part 
thereof,  to  hold  the  said  premises  to  the  said  com- 
pany [or  other  description],  their  successors  and 
assigns,  for  ever,  according  to  the  true  intent  and 
meaning  of  the  said  act,  they  the  said  company  [or 
other  description],  their  successors  and  assigns, 
yielding  and  paying  unto  me,  my  heirs  and  assigns, 
one  clear  yearly  rent  of  by  equal 

quarterly  [or  half-yearly,  as  agreed  upon,]  portions, 
henceforth,  on  the  [stating  the  days],  dear  of  all 
taxes  and  deductions.  In  witness  whereof  I  hereunto 
set  my  hand  and  seal,  the  day  of 

in  the  vear  of  our  Lord 

SCHEDULE  (C.) 

Form  of  Conviction. 
to  wit 
Be  it  remembered,  that  on  the  dav  of 

in  the  year  of  our  Lord  A.  B. 

is  convicted  before  us  C,  D.,  two  of  her  Majesty's 
justices  of  the  peace  for  the  county  of 
[here  describe  the  offence  generally,  and  the  time  m^ 
place  when  and  where  committed,  contrary  to  the 
[here  name  the  special  act] .  Given  under  our  handf 
and  seals,  the  day  and  year  first  above  written. 

C,  D. 
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The  object  of  this  Appendix  is  to  explain  what  conditions  a  Ret 
of  persons  projecting  a  railway  must  comply  with,  and  what  steps 
it  may  be  necessary  or  prudent  for  them  to  take,  before  obtaining 
powers  from  Parliament  to  carry  their  scheme  into  execution.  In 
doing  this  it  is  proposed  to  treat,  shortly, 

1.  Of  the  registration  of  railway  companies  under  the  Joint 

Stock  Companies'  Act. 

2.  Of  their  internal  regulation  before  their  act  of  Parliament  is 

obtained. 

3.  Of  those  things  reouired  to  be  done  by  the  Standing  Orders 

of  the  Lords  ana  Commons  before  the  introduction  of  a 
railway  bill  into  Parliament. 

4.  Of  the  jurisdiction  of  the  Board  of  Trade  over  railway  com- 

panies, and  of  the  practice  of  the  railway  department  of  the 
Board  of  Trade,  now  transferred  to  the  Railway  Commis- 
sioners. 

5.  Of  the  mode  of  passing  a  railway  bill  through  Parliament, 

and  of  the  practice  of  committees. 

6.  Of  the  mode  of  dissolving  railway  companies. 

Of  Registration  under  the  Joint  Stock  Companies^  Act. 

The  Joint  Stock  Companies'  Act  (7  &  8  Vict.  c.  110)  imposes 
a  penalty  on  the  non-registration  of  every  Joint  Stock  Company 
within  a  month  of  its  conception.    The  fourth  section  enacts. 

That  before  proceeding  to  make  public,  whether  by  way  of 
prospectus,  handbill,  or  advertisement,  an^  intention  or  proposal 
to  form  any  company  for  any  purpose  within  the  meaning  ot  this 
act,  whedier  for  executing  any  such  work  as  aforesaid  under  the 
auuiority  of  Parliament,  or  for  any  other  purpose,  it  shall  be  the 
duty  of  the  promoters  of  such  company  and  tney  or  some  of  them 
are  nereby  reouired  to  make  to  the  office  hereby  provided  for  the 
registration  of  Joint  Stock  Companies  (and  herein-after  called  the 
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registry  office^  returns  of  the  following  particulars  according  to 
the  schedule  (C.)  hereunto  annexed :  that  is  to  say, 

1.  The  proposed  name  of  the  intended  company ;  and  also, 

2.  The  Dusmess  or  purpose  of  the  company;  and  also, 

3.  The  names  of  its  promoters,  togetner  with  thdr  respective 
occupations,  places  of  business  (if  any),  and  places  of  residence; 
And  also  the  following  particulars,  either  before  or  after  such 
publication  as  aforesaid,  when  and  as  from  time  to  time  they  shall 
be  decided  on,  viz. 

4.  The  name  of  the  street,  scjuare,  or  other  place  in  which  die 

provisional  place  of  business  or  place  of  meeting  shall  be 
situate,  and  the  number  (if  any)  or  other  designation  of 
the  house  or  ofEce ;  and  also, 

5.  The  names  of  the  members  of  the  committee  or  other  body 

acting  in  the  formation  of  the  company,  their  respective 
occupations,  places  of  business,  (it  any),  and  places  of 
residence,  together  with  a  written  consent  on  the  part  of 
every  such  member  or  promoter  to  become  such,  and  also 
a  written  agreement  on  tne  part  of  such  member  or  pro- 
moter, entered  into  with  some  one  or  more  persons  as 
trustees  for  the  said  company,  to  take  one  or  more  shares 
in  the  proposed  undertalung,  which  must  be  signed  by  the 
member  or  promoter  whose  agreement  it  purports  to  be 
(but  such  agreements  need  not  be  on  a  stamp) ;  and  also, 

6.  The  names  of  the  officers  of  the  company  and  their  respec- 

tive occupations,  places  of  business  (if  any),  and  places  of 
residence ;  and  also, 

7.  The  names  of  the  subscribers  to  the  company,  their  respec- 

tive occupati(ms,  places  of  business  (if  any),  and  places  of 
residence ;.  and  also,  before  it  shall  be  circulated  or  issued 
to  the  pubuc. 

8.  A  copy  of  every  prospectus  or  circular,  handbill  or  advertise- 

ment, or  other  such  document  at  any  time  addressed  to 
the  public,  or  to  the  subscribers  or  others,  relative  to  the 
formation  or  modification  of  such  company : 

9.  And  afterwards,  from  time  to  time,  imtil  the  complete  rem- 

tration  of  such  company,  a  return  of  a  copy  of  every  addi- 
tion to  or  change  made  in  any  of  the  above  particuls^ : 
And  that  upon  such  registration  of  at  the  least  the  tnree  particulars 
first  before  mentioned  the  promoters  of  such  conipany  sihall 
be  entitled  to  a  certificate  of  provisional  registration. 
The  5th  section  enacts,  that  if  for  a  period  of  one  month  after 
the  particulars  hereby  required  to  be  registered,  or  any  of.  them, 
shall  have  been  ascertained  or  determined,  the  promoters  oi  any 
company  fail  to  register  such  particulars,  thi^  on  conviction 
thereof,  any  promoter  as  aforesaid  shall  be  liable  to   forfeit  for 
every  such  otfence  a  sum  not  exceeding  20/.    (For  the  forms  of 
these  return,  see  post,) 
Upon  the  appointment,  however,  of  a  solicitor,  the  liaUIity  to 
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tliese  penalties  is  shifted  upon  him;  for  this  reason  therefore, 
among  others,  one  of  the  first  steps  which  will  probahly  suggest 
themselves  to  the  projectors  of  a  company  will  be  to  appomt  a 
solicitor.  (For  the  form  of  am)ointment  and  acceptance,  dupli- 
cates of  which  must  be  returned,  also  of  revocation  and  resigna- 
tion, see  Addenda). 

Section  7  enacts,  that  it  shall  not  be  lawful  for  any  Joint  Stock 
Company  for  the  execution  of  Parliamentary  works  or  other 
purposes,  to  act  otherwise  than  pnmsiofmlly  in  accordance  with 
this  act  until  such  company  shall  have  obtained  a  certificate  of 
complete  registration  as  hereinafter  provided,  and  proceeds  to 
direct  what  returns  shall  be  made  to  the  registrar  of  Joint  Stock 
G€»mpames  by  all  comnanies  except  those  for  executing  Parlia- 
mentary works,  which  last  are  required  (section  9)  to  deposit  at 
the  proper  offices  of  the  two  Houses  of  Parliament,  in  compliance 
with  the  standing  orders  of  such  houses  respectively,  and  at  or 
within  the  time  required  by  such  standingr  orders,  such  deeds  of 
partnership  or  subscription  contracts  as  snail  be  required  to  be 
de{)o^ted  by  such  standing  orders,  and  also  return  to  the  said 
registry  office  a  copy  of  sucn  deeds  of  partnership  or  subscription 
contracts,  together  with  such  certificate  of  the  receipt  of  such 
plans,  sections,  and  books  •  of  reference  as  shall  be  appointed  by 
the  said  committee  of  privy  council  for  trade,  then  it  shall  be 
lawful  for  the  reg^trar  of  Joint  Stock  Companies,  and  he  is 
hereby  required  to  accept  the  same  instead  of  the  deed  of  settle- 
ment by  this  act  required  to  be  returned  for  the  purpose  of 
obtaining  a  certificate  of  complete  registration;  and  thereupon 
such  company  shaU  be  entitied  to  a  certificate  of  complete  regis- 
tration accordingly. 

Sections  10  and  11  enact,  that  throughout  the  continuance  of 
any  Joint  Stock  CJompany  completely  registered,  except  such  as 
shall  have  been  incorporated  by  Act  of  Parliament  after  complete 
registration,  the  directors  shall  make  certain  periodical  returns, 
viz.,  new  or  supplementary  deeds  of  settlement,  or  alterations  in 
the  schedules  after  tiie  transfer  of  shares,  and  the  names  and 
abodes  of  persons  who  have  become  or  ceased  to  be  share- 
holders. 

These  sections  and  others  leave  no  doubt  that  the  Legislature 
intended  all  companies  for  the  execution  of  works  under  the 
authority  of  ParHament  to  be  completely  as  well  as  provisionally 
rerastered  before  obtaining  the  Act  of  incorporation.  It  remains 
to  DO  inquired  how  the  L^slature  have  enforced  their  intention, 
what  advantages  will  be  obtained  by  complying  with  it,  what 
inconvenience  will  result  from  disregarding  it. 

Section  23  gives  the  following  powers  to  all  companies  provi- 
sionally registered  imder  the  act. 

To  assmne  the  name  of  the  intended  company,  but  coupled 
with  the  words  "  re^stered  provisionally,"  and  also. 

To  open  subscription  Usts ;  and  also, 
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To  allot  shares,  and  receive  deposit  at  a  rate  not  exceeding  ten 
shillings  for  every  hundred  pounds, 

To  perform  such  other  acts  only  as  are  necessary  for  constitut- 
ing the  company,  or  for  obtaining  letters  patent,  or  a  charter,  or 
an  act  of  Parliament ; 

But  not  to  make  calls,  nor  to  purchase,  contract  for,  or  hold 
lands,  nor  to  enter  into  contracts  for  any  services,  or  for  the 
execution  of  any  works  or  the  supply  of  any  stores,  except  such 
services  and  stores  or  other  things  as  are  necessarily  required  for 
the  establishment  of  the  said  company,  and  except  any  purchase 
or  other  contract  to  be  made  conditionsdly  on  the  conipletion  of 
the  company,  and  to  take  effect  after  the  certificate  of^complete 
registration,  act  of  ParHament,  or  charter,  or  letters  patent  shall 
have  been  obtained. 

In  addition  to  these  powers  common  to  all  companies,  coiopa- 
nies  for  the  execution  of  ParHamentary  works  are  empowered  to 
receive  such  deposits  or  shares  as  are  required  by  the  standing 
orders,  ^dz.,  five  per  cent.,  and 

To  contract  (unconditionally)  for  services  in  making  surveys, 
and  performing  all  other  acts  necessary  for  obtaining  an  act  of 
incorporation  or  other  act  for  enabling  the  company  to  execute 
such  works. 

It  should  be  observed,  however,  that  although  these  last  men- 
tioned contracts  may  be  made  unconditionally,  there  is  no  power 
given  to  raise  money  to  pay  for  them,  beyond  the  deposit  of  five 
per  cent,  per  share,  reqmred  by  the  stancung  orders  in  addition  to 
one-half  per  cent,  allowed  by  the  act,  making  the  maximum 
2L  15*.  on  50/.,  and  that  consequently  the  promoters  of  the  under- 
taking will  incur  any  expense  beyond  that  at  their  peril. 

llie  25th  section  confers  the  following  powers  on  all  companies, 
except  those  for  executing  Parliamentary  works. 

1.  To  use  the  registered  name  of  the  company,  adding  thereto 
"  registered  ;'*  and  also, 

2.  To  have  a  common  seal  (with  power  to  break,  alter,  and 
change  the  same  from  time  to  time),  but  on  which  must  be 
inscnoed  the  name  of  the  company;  and  also, 

3.  To  sue  and  be  sued  by  their  registered  name  in  respect  of 
any  claim  by  or  upon  the  company  upon  or  by  any  person, 
whether  a  member  of  the  company  or  not,  so  long  as  any 
such  claim  may  remain  unsatisfied ;  and  also, 

4.  To  enter  into  contracts  for  the  execution  of  the  works,  and 
for  the  supply  of  the  stores,  or  for  any  other  necessary  pur- 
pose of  the  company ;  and  also, 

5.  To  purchase  and  hold  lands,  tenements,  and  hereditaments 
in  the  name  of  the  said  company,  or  of  the  trustees  or 
trustee  thereof,  for  the  purpose  of  occupying  the  same  as  a 
place  or  places  of  business  of  the  said  company,  and  also 
(but  nevertheless  with  a  license,  general  or  special,  for  ^t 
purpose,  to  be  granted  by  the  committee  of  tJie  Fmj 
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Council  for  Trade,  first  had  and  obtained),  such  other 
lands,  tenements,  and  hereditaments  as  the  nature  of  the 
business  of  the  company  may  require ;  and  also,    . 

6.  To  issue  certificates  of  snares;  and  also, 

7.  To  receive  instalments  from  subscribers  in  respect  of  the 
amount  of  any  shares  not  paid  up ;  and  also, 

8.  To  borrow  or  raise  money  within  the  limitations  prescribed 
by  any  special  authority;  and  also, 

9>  To  declare  dividends  out  of  the  profits  of  the  concern ;  and 
also, 

10.  To  hold  general  meetings  periodically,  and  extraordinary 
meetings  upon  being  duly  summoned  for  that  purpose; 
and  also, 

11.  To  make  from  time  to  time,  at  some  general  meeting  of 
shareholders  specially  summoned  for  that  purpose,  bye-laws 
for  the  regulation  of  the  shareholders,  members,  directors, 
and  officers  of  the  company,  such  bye-laws  not  being 
repugnant  to,  or  inconsistent  with,  the  provisions  of  this 
act,  or  of  the  deed  of  settlement  of  the  company ;  and  also, 

12.  To  perform  all  other  acts  necessary  for  carrying  mto  effect 
the  purposes  of  such  company,  ana  in  all  respects  as  other 
partnerships  are  entitled  to  do ; 

id  the  said  company  are  hereby  empowered  and  required, — 

13.  To  appoint  from  time  to  time,  tor  the  conduct  and  superin- 
tendence of  the  execution  of  the  affairs  of  the  company,  a 
number  of  directors,  not  less  than  three,  for  a  penod  not 
greater  than  five  years,  with  or  without  ehgibiHty  to  be 
re-elected  at  the  expiration  of  the  term,  as  may  be  pre- 
scribed by  any  deed  of  settlement  or  bye-law;  and  also, 

4.  To  appoint  and  remove  one  or  more  auditors,  and  such 
other  officers  as  the  deed  of  settlement  under  which  the 
company  shall  be  constituted  may  authorize : 
bject  to  the  provisions  of  this  act,  or'of  the  deed  of  settlement, 
Dther  special  authority. 

L  proviso  follows,  that  companies  for  the  execution  of  Parlia- 
ntary  works,  after  complete  registration,  and  before  incorpora- 
1,  shall  not  exercise  the  4th  power;  viz.  to  enter  upon  contracts 
erwise  than  conditionally,  upon  obtaining  such  act  (except 
itracts  for  surveying,  &c.  which  we  have  before  seen,  they  were 
powered  to  enter  upon  unconditionally,  though  not  to  raise 
uey  to  pay  for  them  beyond  the  prescribed  amount.) 
lie  5th  power ;  viz.  to  purchase  or  hold  lands  (leaving  their 
ver  to  do  this,  as  it  was  before,  conditional),  or 
The  6th  power;  viz.  to  receive  instalments  beyond  the  necessary 
ount  for  obtaining  their  act;  or 
?he  8th  power;  viz.  to  borrow  money ;  or 
?he  9th  power;  viz.  to  declare  dividends. 
The  remainder  of  the  clause,  apparently,  would  egress  that  the 
k  power  shall  not  be  exercised  so  generally  by  Parliamentary 
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as  by  other  companies^  but,  nevertheless,  sufficiently  so  to  enable 
tnem  to  perform  all  acts  necessary  to  obtain  the  powers  they 
require  from  Parliament.  And  that,  after  the  act  ol  Parliament 
shall  have  been  obtained,  this  act  shall  no  longer  apply. 

It  thus  appears  that  ParUamentary  companies  acquire  greater 
powers  than  other  companies  under  provisional  registration,  and  a 
less  accession  of  powers  under  complete  registration. 

The  actual  increase  of  power  seems  to  be, 

1.  To  use  their  registered  name. 

2.  To  have  a  conunon  seal. 

3.  To  sue  and  be  sued  in  their  registered  name. 

4.  To  issue  certificates  of  shares. 

5.  To  hold  general  meetings  periodically,  and  extnumiinary 

meetings  upon  being  duly  summoned. 

6.  To  make  bye-laws. 

7.  To  appoint  directors  and  auditors. 

8.  To  raise,  in  addition  to  5^  per  cent.,  such  sum  as  may  be 

necessary  for  the  obtaining  their  act. 

Such  are  the  additional  powers  expressly  given  to  Parliamentary 
companies  by  complete  registration. 

It  is  important  however  that  attention  should  be  drawn  to  the 
next  clause  (26)  which  amongst  other  things  enacts, 

"  With  regard  to  subscnoers  and  every  person  entitled  or 
claiming  to  be  entitled  to  any  share  in  aiw  joint  stock  companji  the 
formation  of  which  shall  be  commenced  soter  the  1st  day  of  No- 
vember, 1844,  that  until  such  joint  stock  company  shall  have 
obtained  a  certificate  of  conmlete  registration,  and  until  any  such 
subscriber  or  person  shall  have  been  duly  renstered  as  a  share- 
holder in  the  said  registry  office,  it  shall  not  be  lawful  for  such 
person  to  dispose  by  sale  or  mortgage  of  such  share  or  of  any  in- 
terest  therein,  and  that  every  contract  for,  or  sale  or  disposal  of 
such  share  or  interest  shall  oe  void,  and  that  every  person  enter- 
ing into  such  contract  shall  forfeit  a  sum  not  exceeding  ten 
Sounds ;  and  that  for  better  protecting  purchasers  it  shall  be  the 
uty  of  the  directors  of  the  company,  Dy  whom  certificates  of 
shares  are  issued,  to  state  on  every  such  certificate  the  date  of  the 
first  complete  registration  of  the  company  as  before  provided,  and 
that  if  any  such  director  or  officer  raiowingly  make  a  false  state- 
ment in  that  respect,  then  he  sludl  be  liable  to  the  i>ain8  and 
penalties  of  a  misdemeanor.'' 

A  penalty  is,  by  a  subsequent  section  (58),  imposed  upon  all 
companies  existing  before  the  1st  of  Nov.  1844,  wnether  incorpo- 
rated, by  act  of  Parliament,  or  not,  who  fail  to  re^ster.  But  the 
act  inflicts  no  penalty  on  companies  not  then  existmg  for  fsa&ag  to 
reoMter  completely. 

The  opimons  of  the  profession  were  for  some  time  divided  as  to 
whether  the  above  26th  section  extended  to  Railway  Companies, 
who  required  the  authority  of  Parliament.  It  is  now  decidM  not 
to  extend  to  them*     Young'  v.  Smi'M,  16  L.  J.,  N.  S.,  Exchequer, 
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81.  Lawtan  r.  Hickman,  Q.  B.  10  Jurist,  543 :  and  tiierefore 
shares  in  such  companies  may  be  transferred  after  provisional, 
and  before  con^te,  registration. 


Of  the  internal  Regulation  of  a  Railway  Company  up  to  the  obtain- 
ing its  act  qf  Parliament. 

After  a  certificate  of  provisional  registration  has  been  obtained, 
provisional  directors  and  other  officers  may  be  appointed,  shares, 
or  rather  titles  to  shares  on  the  obtaining  of  the  act,  may  be 
allotted,  and  the  general  business  of  the  company  conducted. 

The  wording  of  the  prospectus  of  a  Joint  Stock  Company  is 
often  very  important,  materially  affecting  the  rights  and  liabilities 
of  those  who  join  the  undertaking,  llie  main  question  which  has 
usually  arisen  on  the  construction  of  prospectuses  has  been  whe- 
ther the  prospectus  has  announced  a  partnership  already  formed 
or  to  be  tormed.  As  this  question  however  is  unlikely  to  arise 
with  regard  to  railway  prospectuses,  which  almost  necessarily 
contain  the  terms  of  a  ttiture  partnership,  the  reader  is  referred 
widiout  further  observations  to  the  leading  case  on  this  subject, 
Fo£P  V.  Clifton,  6  Bing.  776 :  also  to  Nockells  v.  Crosby ,  3  B.  &  C. 
814.  Wood  V.  the  Duke  ofArgyU,  Law  J.  1844  C.  P.  96.  Meigh 
V.  Clinton,  3  Per.  &  Dav.  211 ;  11  A.  &  £.  418.  Bourne  v.  Freeth, 
9  B.  &  C.  632;  4  M.  &  R.  512. 

The  prospectus,  among  other  matters,  usually  contains  a  form 
of  iqpphcation  for  shares,  to  which  a  letter  of  allotment  is  returned 
in  answer,  if  the  appHcant  be  approved  of. 

The  letter  of  allotment  requires  to  be  drawn  with  some  care,  not 
only  so  as  to  keep  within  the  law  and  the  statutes  which  affect 
companies,  but  as  containing  to  a  certain  extent  the  terms  of  a 
contract  between  the  promoters  of  the  company  and  the  sub- 
scriber, and  determining  the  amount  of  interest  which  the  latter 
obtains  in  the  undertaking. 

In  this  letter  it  is  usual  to  guard  against  the  subscriber  becom- 
ing a  partner  before  he.  shall  have  executed  the  subscribers' 
agreement  and  Parliamentary  contract,  and  to  reserve  the  power 
of  re-allotting  the  shares  in  the  event  of  his  neglecting  to  ao  so. 
But  it  may  be  doubtful  whether  this  be  not  introducing  a  new 
term  into  the  contract.  The  intended  subscriber  appUes  simply 
for  shares,  and  undertakes  to  pay  the  deposit  and  to  si^n  the  sul>- 
scribers  agreement  and  Parliamentary  contract  This  proposal 
should  be  accepted  in  its  exact  terms,  and  it  would  seem  that  by 
adding  a  new  stipulation  to  the  effect  that  imless  he  performs  his 
agreement,  the  shares  may  be  declared  forfeited,  there  is  not 
a  complete  and  perfect  acceptance,  so  as  to  enable  the  com- 
pany to  sue  him  for  non-performance  of  such  agreement.     The 
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letter  of  allotment  should  be  in  the  name  of  the  parties  to  whom 
the  application  is  m3ide,e.g.,  if  to  the  provisional  committee  it 
should  be  in  th&r  name,  and  probably  not  in  the  name  of  the  com- 
mittee of  management.  See  objections  in  Wooimer  v.  Tody,  post. 
The  amount  of  deposit  required  is  stated,  which  we  have  seen 
cannot  legally  exceed  five  and  a  half  per  cent,  before  complete 
registration,  t.  e.,  the  half  per  cent,  authorized  bj  the  Joint  Stock 
Companies'  Act,  and  five  per  cent,  by  the  standmg  orders :  (after 
complete  registration  so  much  more  may  be  required  as  may  be 
necessaryr  for  obtaining  the  act) — a  form  of  receipt  for  the  amount 
of  deposit  is  usually  given,  to  be  signed  by  tne  bankers  of  the 
company  on  their  behalf,  on  producing  which,  after  signing  the 
subscribers'  agreement  and  Parhamentary  contract,  the  holder 
will  be  entitled  to  a  scrip -certificate,  llie  following  are  specimens 
of  forms  of  letters  of  allotment. 


Raiiway  Company, 


Shares :  £25. — Deposit  £1  15*.  per  share.- 
Sir, — We  have  inserted  your  name  as  a  subscriber  for  ^ 
shares  in  this  undertakinc:,  pursuant  to  yoiu*  application,  and 
request  the  payment  ol  the  deposit  to  one  of  the  company's 
bakers,  (viz.,  Messrs. 

on  or  before  the         instant. 

On  payment  thereof  the  banker  will  sign  the  receipt  at  foot: 
after  which  you  must  produce  this  letter  and  the  banker's  receipt 
at  the  offices  of  Messrs. 

when,  on  your 
executing^  the  Parliamentary  contract,  and  subscribers'  agreement, 
which  will  be  found  there,  the  letter  and  receipt  will  be  marked, 
and  on  your  presentment  of  them  at  the  office  of  the  company, 
after  the  act  of  ParUament  shall  have  been  obtained,  you  will  be 
entitled  to  be  registered  in  the  books  of  the  company  in  respect  of 
the  above  number  of  shares. 

A  printed  copy  of  the  Parliamentary  contract,  and  the  signatures 
thereto,  must  oe  presented  to  Parliament  immediately  after  its 
meeting  on  ,  and  we  are  therefore  compelled 

to  state,  that  if  the  deposit  be  not  pmd,  and  the  Parhamentary 
contract  signed,  on  or  before  the  instant,  the  shares  will  be 

re-allotted,  (a) 

(a)  See  remarks  ante. 

The  sohcitors  will  ftimish  to  any  distant  subscriber  the  form  of 
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a  power  of  attorney,  authorizing  the  execution  of  the  P&rliamentanr 
contract. 

We  are.  Sir,  your  obedient  servants, 

}  Members  of  the 
Committee    of 
,  .    ^  Management(a). 

(a).  See  remarks  ante, 

_      .     ^    ^  ^  1846. 

Received  of  the  committee  of  management  of 

railway,  the  sum  of  pounds,  to 

account  for  on  demand. 

Bankers  of  the  Company. 


Another  Form, 

—  Railway  Company, 


Provisionally  registered  pursuant  to  7  &  8  Vict.  c.  110. 
Capital,  £  in  shares  of  £         each.      Deposit, 

£  per  share. 

No.  of  letter.  No.  of  shares,  Deposit,  £ 

Offices,  London, 

,  184  . 
Sir,  ^ 
ITie  Provisional  Committee  of  Directors  of  company 

havinff,  at  your  request,  allotted  you  shares  in  the 

capital  stock  of  the  imdertaking,  I  am  directed  to  inform  you 
that  the  deposit  of  £  per  share,  amounting  to 

must  be  paid  on  or  before  next,  the  day  of 

instant,  to  the 
or  to  (or  to  one  of  the 

undermentioned  bankers)  either  of  whom  wiU  give  a  receipt  for 
the  same  on  account  of  the  company. 

The  receipt  will  not  be  transferable,  and  must  be  exchanged  for 
a  certificate  of  scrip,  which  will  be  granted  upon  the  due  execu- 
tion of  the  subscnoers'  agreement  and  Parliamentary  contract, 
wi^out  which  no  person  will  be  recognised  as  a  subscriber,  or 
be  entitled  to  any  interest  in  the  imdertaking. 


Bankers, 

Bd 


I  am,  sir,  &c. 

Secretary, 
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Receipt,   , 
Railway  Company, 


Provisionally  registered,  7  &  8  Vict.  c.  110. 
Capital,  £  in  shares  of  £  each. 

Deposit,  £  per  share. 

No.  day  of  May,  184    . 

Received  on  account  of  the  trustees  of  the 

Railway  Company,  the  sum  of 
being  a  deposit  of  £  per  share,  on  shares. 

For  the  Committee  of  Management. 


»        »* 


N.B.  This  receipt  will  not  be  transferable,*  and  must  be  ex- 
changed for  a  certificate  of  scrip,  which  will  be  granted  upon  the 
due  execution  of  the  subscribers'  agreement  and  Parliamentary  con- 
tract, without  which  no  person  will  be  recognised  as  a  subscriber 
or  be  entitled  to  any  interest  in  the  imdertaiking. 


Another  Form, 
Railway, 


(Provisionally  Registered.) 
Shares :  £25  each. — Deposit  £1.  7'.  6d.  per  share. 

London 
day  of  1846. 

Sir,  —  Pursuant  to  your  request  the  committee  have  allotted 

you  shares  in  this  undertaking,  and  I  am  directed  to 

request  that  you  will  pay  the  Meposit  thereon,  on  or  before 

inst.,  to  one  of  the  company's  bankers,  named  below, 

who  upon  payment  thereof,  will  sign  the  receipt  at  foot. 

After  that  day  you  must  pro3uce  this  letter,  if  resident  in 
London,  on  or  before  the  day  of  instant,  at 

the  office  of  the  company  as  above;  and  if.  resident  in  tiie 
country,  at  the  office  of  the  country  agents  within 
days  after  the  instant,  when  you  must  execute  the  Par- 

*  A  caution  of  this  sort  seems  very  desirable  for  the  security  of 
directors,  who,  having  allotted  shares  to  certain  parties  after  due  in- 
quiries, fi(Q.9  cannot  wish  that  others  should  be  substituted,  at  least  be- 
fore the  execution  of  the  deeds. 
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liamentaiy  contract  and  sabscribers'  agreement,  which  will  be 
foond  there,  and  you  wiH  reoerro  acrip  certificates  for  the  shares. 
You  win  gkase  to  observe  that  the  shares  are  allotted  on  the 
Btnct  condition  of  your  pairinff  the  deposit,  and  executing  the 
deeds  witlun  the  time  limited  for  that  purpose:  and  in  default 
thereof,  the  shares  will  be  immediately  re-allotted. 

Notice  of  the  time  at  which  the  deeds  will  lie  for  siff^ature  in 
the  country,  will  appear  in  the  local  papers ;  and  any  parties 
hving  at  a  distance,  will  be  supplied  on  request  with  the  form 
of  a  power  of  attorney,  authorizmg  the  execution  of  the  deeds. 

I  am.  Sir,  your  obedient  servant. 

Secretary. 
Bankers — London  a  „«„4.o 

Bankers— Country  Agents. 

£ 

Received  of  the  provisional  committee  of  the 
railway  the  sum  ol 
to  account  for  on  demand. 

Signature  of  bankers. 

The  letters  of  allotment  having  been  issued,  it  becomes  desir- 
able, as  soon  as  possible,  to  collect  and  organize  the  company  by 
tneans  of  instruments  executed  by  all  the  subscribers.  Parlia- 
mentary companies  are  usually  regulated  by  two  deeds,  termed 
the  subscribers'  agreement,  and  Parliamentary  contract.  With 
reference  to  the  state  of  things  before  the  execution  of  these  deeds, 
it  is  perhaps  scarcely  necessary  to  say  that  the  provisional  com- 
mittee, or  directors,  or  those  persons  whoever  they  may  be,  who 
hold  themselves  out  as  managers  of  the  company,  employ  servants 
or  give  orders,  will  be  liable  for  all  disbursements  for  goods  pur- 
chased, salaries  of  officers,  &c.  unless  the  parties  contracting  with 
them  expressly  asree  not  to  look  to  them  but  to  be  paid  out  of 
some  particular  lund.  Moneypennyy.  Hartland,  1  C.  &  P.  352. 
Kerridge  v.  Hepe,  9  C.  &  P.  200.  Bell  v.  Francis,  9  C.  &  P.  66. 
As  to  what  amount  of  interference  with  the  affairs  of  the  com- 
pany may  be  sufficient  to  fix  a  party  as  a  shareholder  who  has  not 
signed  any  deed,  see  Harmon  v.  iteathorn,  6  Scott's  N.  R.  735. 
In  that  case  it  appeared  that  the  defendant  had  attended  a  special 
meeting  of  a  company,  which  bad  been  called  by  circular  at  the 
office  (H  their  solicitor.  In  the  minute  of  the  meeting,  the  names 
of  the  sevml  shareholders  were  inserted,  with  the  number  of 
shares  each  person  held  placed  opposite  lus  name^  and  amongst 
others  was  tne  defendant's  with  one  share  opposite  to  it.  Im- 
portuit  business  was  transacted  at  the  meeting,  that  of  confirming 
the  sale  of  one  mine,  and  empowerinff  the  directors  to  sell  another, 
and  the  providing  for  the  payment  of  bills,  forming  the  subject  of 
tibie  agreement  on  which  the  action  was  brought.  It  was  proved 
that  tne  minutes  had  been  read  to  the  assembled  shareholders. 
It  was  not  shewn  that  the  defendant  had  signed  any  deed  or  been 
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present  at  a  subseaneiit  meetiiig  when  the  agreement  reflpecting 
the  billB  on  which  toe  action  was  brought  was  entered  into  by  the 
directors.  These  circumstances  were  considered  sufficient  to  fix 
him  as  a  shareholder.  (See  also  Steigenberger  v.  Carr,  3  M.  & 
G.  191.  Oatevy.  Bourne,  Hawken  v.  Bourne^  8  M.  &  W.  702; 
10  Law  J.,  N.  S.  Exch.  361 ;  Perring  v.  Hone,  4  Bing.  28. 
Dwken»on  y  Valpy,  10  B.  &  C.  128.)  The  latest  cases  respecting 
the  liabihty  of  railway  committee-men  are  Law  v.  Wihon,  (June 
1846,)  before  Parke,  fl.  7  Law  Times,  245 ;  Banks  y.  Goode,  before 
Pollock,  C.  B.,  7  Law  Times,  286;  Lambert  v.  Kmll  before 
Wightman,  J.  id.  409 ;  Webb  v.  Watts,  before  Cresswell,  J. 
id:  Parrett  v.  Blunt,  id.  287;  Bartlett  v.  Lambert,  10  Jmist, 
416;  Wilson  v.  Stanhope,  id.  421;  Mc  Jntosh  v.  T%e  Midland 
Counties  B/tilwav  Company,  5  Law  Times,  537 ;  Lewis  v.  Billing, 
y[uly,  1846,)  7  Law  Times,  337 ;  Parsons  v.  Spooner,  4  Railway 
Cases,  163 ;  15  L.  J.,  N.S.  Cane  155;  Sheridan  v.  Whittngton,  7 
Law'nmes,  433,  (Aug.  6,  184G ;)  and  see  actions  for  the  recovery 
of  deposits  post.  See  as  to  a  shareholder  losing  his  light  oi  inter- 
fering with  the  management  of  the  Company,  Doyle  v*  Muntz 
(July,  1846,)  Cane.  7  Law  Times,  386. 

Persons  associating  together  to  procure  an  act  of  ParHament 
enabhng  them  to  carry  on  a  certain  undertaking  are  deoned 
partners,  and  as  such  cannot  sue  each  other  for  work  or  labour 
done,  or  goods  supplied  for  the  undertaking.  A  surveyor  or 
en^neer,  lor  example,  who  holds  a  share,  cannot  sue  for  recom- 
pense for  his  time  and  trouble,  unless  some  special  agreement 
nave  been  entered  into.    (Holmes  v.  Higgins,  1  B.  &  C.  74 ;  2D. 

6  R.  196.  See  Bovile  v.  Hammond,  6  B.  &  C  149;  Goddardv. 
Hodges,  1.  C.  &  M.  33;  3  T>t.  209,  S.  C  Harvey  v.  Kay,  9  B.  & 
C.  356.    Parkyn  v.  Fry,  2  C.  &  P.,  311;  and  Mdburn  v.  Codd, 

7  B.  &  C.  419.  Sadler  v.  Kiwon,  5  B.  &  Ad.  936  ;  3  Nev.  &  M. 
258,  S.  C.  Edger  v.  Knapp,  5  M.  &  G.  753.  Pearsm  v.  Skelton,  1 
M.  &  W.  504.  But  see  Br'ierly  v.  Cripps,  7  C.  &  P.  709;  and 
Wilson  V.  Cutting,  10  Bing.  436.) 

Care  should  be  taken  not  to  allot  more  shares  than  will  be  ulti- 
mately re^stered ;  for,  if  this  be  done,  the  directors  will  be  liable 
to  an  action  at  the  suit  of  the  holder  of  letters  of  allotment, 
receipts,  or  scrip,  as  the  case  may  be,  for  not  registeiing  him  as 
a  shareholder.  (Daly  v.  Thompson,  10  M.  &  W.  309,  ante.)  If 
the  company  break  up  before  the  execution  of  the  subscriDers' 
agreement  or  Parliamentary  contract,  the  subscribers  may  gene- 
rally recover  the  amount  of  deposit  paid.  (Nockells  v.  Crosby, 
3  B.  &  C.  814.  Kempson  v.  Saunders,  4  Bing.  5.  Watkins  v. 
Huntley,  9  C  &  P.  note.  The  late  cases  on  this  subject  decided 
in  1840  are  Walstab  v.  Spotti&woode,  15  L.  J.,  N.S.  Exc.  193. 
10  Jurist  460, 498.  Wonter  v.  Sharp,  (June  1846)  -7,  Law  Times. 
287.  Smith  y.  Nefccomb,  Lincoln  Ass.  coram  Patteson,  J.  7,  Law 
Times.  370.  In  these  cases,  Nockells  v.  Crosby,  and  Kempson  v. 
Saunders,  were  fully  recognized  and  acted  upon. 
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The  subscribers'  agreement  is  a  deed  which  states  the  object  of 
the  association,  the  amount  of  the  capital,  and  the  number  of 
shares  into  which  it  is  divided,  names  the  directors  or  provisional 
committee,  describes  the  powers  entrusted  to  them,  wad  covenants 
that  the  subscribers  shall  abide  by  the  regulations  therein  con- 
tained.    (See  form  of  subscriber's  agreement.  Addenda.) 

The  Parliamentary  contract,  called  in  the  standing  orders  the 

Bubscription  contract,  is  a  deed  required  to  be  entered  into  by  the 

standing  orders,  and  is  executed  by  the  pronsional  directors,  the 

trastees,  and  the  shareholders,  as  three  distinct  parties ;  it  pre- 

8cnl)es  the  object  of  the  undertaking,  covenants  for  the  paynient 

by  the  parties  of  the  expenses  necessary  for  carrving  it  on,  gives 

certain  discretionary  powers  to  the  directors,  and  usually  makes 

provision  for  the  payment  by  all  subscribers  of  the  expenses 

incurred,  if  the  application  to  Parliament  should  fail.    (See  form 

of  Parliamentary  Contract,  Addenda.)  # 

On  the  execution  of  the  subscribers*  agreement  and  Parlia- 
mentary contract,  each  subscriber  has  his  banker's  receipt  or 
better  oi  allotment  stamped,  with  a  certificate  to  that  effect ;  upon 
P'*oducing  which  a  scnp  certificate  is  given  him,  which  entitles 
^tn  to  be  registered  as  a  shareholder  of  the  company  after  the  act 
^^  Parliament,  or,  prior  to  that  act,  after  a  certificate  of  complete 
^^l^tration  has  been  obtained. 

The  foDowing  is  one  of  the  many  forms  (UtUe  differing)  of  scrip 
^^ytificates. 


Railway  Company, 


Pro\'i8ionally  registered  pursuant  to  7  &  8  Vict.  c.  110. 
vl!apital,  £  in  shares  of  £  each. 

Deposit,  £  per  share. 

No  to  inclusive. 

This  is  to  certify,  that  the  Subscribers'  Agreement,  and  Par- 
liamentary Contract,  having  been  executed  oy  the  person  to 
vhom  this  certificate  is  issued,  for  shares  in  the 

capital  stock  of  the  railway  company,  and  the  deposit  of 

£  per  share  having  been  paid  thereon,  the  shares  numbered 

inclusive,  have  been  registered  in  the  share  register 
of  the  company. 

Dated  1846. 

Five  shares. 

I  Secretary, 


Directors, 
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We  have  seen  before  (page  7)  that  this  certificate  is  not,  in 
the  strict  legal  sense,  a  share,  but  merely  a  title  to  one;  the 
nature  of  tmit  title,  and  the  question  of  its  transferability  have 
been  previously  discussed. 


Of  those  things  which  the  Standing  Orders  of  both  Houses  reqtdre 
previously  to  the  introduttion  of  a  Railway  Bui  trUo  Parliament. 

The  standing  orders  of  both  houses  direct  that  nrevioudv  to 
certain  bills  bein^  brought  in,  which  are  divided  into  tsree 
classes,  public  notice  thereof  shall  be  given. 

With  respect  to  the  second  class,  which  includes  biOs  for 
making,  maintaining,  varying,  extending,  or  enlarging  any  aque- 
duct, archway,  bridge,  canal,  cut,  dock,  teny,  harbour,  naviganon, 
pier,  port,  ratltcay,  reservoir,  tunnel,  turnpike  road,  or  waterwork, 
It  is  ordered,  that  notices  shall  be  pubhshed  in  tnree  succesove 
weeks  in  the  months  of  October  and  November  or  i^ther  of  them, 
immediately  preceding  the  session  of  Parliament  in  which  spglOf 
cation  for  the  bill  shall  be  made,  in  the  London,  Edmlntrgny  or 
Dublin  Gazette,  as  the  case  may  be,  and  in  some  one  and  the 
same  newspaper  of  the  county  in  which  the  city,  town,  or  lands  to 
which  such  biU  relates  shall  be  situate,  or  if  there  be  no  news^s^ 
published  therein,  then  in  the  newspaper  of  some  counter  adjoining 
or  near  thereto ;  or  if  such  bill  do  not  relate  to  any  particular  city, 
town,  or  lands,  in  the  London,  Edinburgh,  or  Dublin  Gazette  om^j, 
as  the  case  maybe. — Lords,  S.  O.,  220,  (2). 

The  Commons'  standing  order  (15)  adds,  that  all  notices  to  be 
inserted  in  the  London,  Edinburgh,  or  Dublin  Gazette,  be  delivered 
at  the  office  of  the  Gazette,  in  which  the  insertion  is  required  to  be 
made,  during  the  usual  office  hours,  at  least  two  clear  days 
previous  to  the  publicauon  of  the  Gazette,  and  that  the  recdpt  of 
theprinter  for  such  notice  shall  be  proof  of  its  due  dehvery. 

Tne  Lords  further  direct,  that  all  notices  (with  respect  to  bills 
included  in  the  second  class  of  bills  hereinbefore  mentioned) 
shall  also  be  given  at  the  general  quarter  session  of  the  peace 
which  shall  have  been  holden  for  every  and  each  county,  ncBng, 
or  division  in  or  through  which  the  work  shall  be  made,  main- 
tained, varied,  extended  or  enlarged,  at  Michaelmas  or  Epiplumj 
prece(£ng  the  session  of  Parliament  in  which  such  application  is 
intended  to  be  made,  by  affixing  such  notice  on  the  door  of  the 
session  house  of  each  and  every  such  county,  riding,  or  division 
where  such  general  quarter  session  shall  be  holden,  save  and 
except  as  to  any  bill  for  such  purposes  in  Scotland;  in 
which  case,  instead  of  affixine  such  notice  on  the  door  of  the 
session  house,  such  notices  shall  be  written  or  printed  on  pfq^ier, 
and  affixed  to  the  church  door  of  the  parish  or  parishes  in  or 
through  which  such  work  is  intended  to  be  made,  maintahied, 
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Taried,  extended,  or  enlaived  for  two  Sundays  in  each  of  the 
months  of  October  and  November  immediately  preceding  the 
introduction  into  Parliament  of  the  bill  for  which  such  application 
is  intended  to  be  made. — Lords,  223,  (2). 

With  reference  to  the  contents  of  such  notices, 

it  is  ordered,  that  if  it  be  the  intention  of  the  parties  applying  for 
kave  to  brinff  in  a  bill,  to  obtain  powers  for  the  compulsory  pur- 
chase of  lands  or  houses,  or  to  levy  any  tolls,  rates,  or  duties,  or 
to  alter  any  existing  tolls,  rates  or  duties,  or  to  confer,  vary,  or 
extinguish  any  exemptions  from  payment  of  tolls,  rates,  or  duties, 
or  any  other  rights  or  privileges,  the  notices  shall  specify  such 
intention. — Com.  16.    Lords,  220,  (3). 

Both  houses  direct,  that  all  notices  shall  contain  the  names  of 
the  parishes,  townships,  townlands,  and  extra-parochial  places 
{rem,  in,  throug^h*  or  into  which  the  work  is  intended  to  be  made, 
maintained,  varied,  extended,  or  enlarged,  and  shall  state  the  time 
and  place  of  deposit  of  tiie  plans^  sections,  and  books  of  reference 
respectively,  with  the  clerks  ot  the  peace,  parish  clerks,  school- 
masters, town  clerks,  and  postmasters,  as  the  case  may  be. — Com. 
22.    Lords,  223,  (1). 

With  regard  to  the  pians,  sections,  and  books  of  reference. 

Both  Houses  order,  that  a  plan,  and  also  a  duplicate  of  such 
(dan,  on  a  scale  of  not  less  than  four  inches  to  a  mile,  be  de- 
posited for  public  inspection  at  the  office  of  the  clerk  of  the 
peace  for  every  county,  riding,  or  division,  in  England  or  Ireland, 
or  in  the  office  of  the  principal  sheriff  clerk  of  every  county  in 
Scotland,  in  or  through  which  the  work  is  proposed  to  be  made, 
maintained,  varied^  extended,  or  enlarged,  on  orbefore  the  30th  day 
of  November,  (a)  immediately  preceding  the  session  of  Parliament 
in  which  appUcation  for  the  bill  shall  be  made ;  which  plans  shall 
describe  the  line  or  situation  of  the  whole  of  the  work,  and  the 
lands  in  or  through  which  it  is  to  be  made,  maintained,  varied, 
extended,  or  enlarged,  or  through  which  every  communication  to 
or  from  me  work  shall  be  made,  together  with  a  book  of  reference 
containing  the  names  of  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees,  and  occupiers  of  such  lands  respectively ;  and  in 
the  case  of  bills  relating  to  turnpike  roads,  cuts,  canals,  reservoirs, 
aqueducts,  and  railways,  a  section  and  duplicate  thereof,  as  herein- 
after described,  shall  likewise  be  deposited  with  sucn  plan  and 
duplicate.— Com.  23.    Lords,  223,  (3). 

(a)  The  30th  day  of  November  in  1845  fell  on  a  Sunday,  and  a 
question  curose  whether  the  necessary  documents  should  not  be  lodged 
before  twelve  o'clock  on  the  Saturday  night  preceding,  but  the  law  of- 
ficers of  the  crown  gave  their  opinion  that  they  should  be  received  on 
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the  Sunday,  and  consequently  the  offices  were  kept  open  for  the  pur- 
pose on  that  day. 

That  where  it  is  the  intention  of  the  parties  to  apply  for  powers 
to  make  any  lateral  deviation  from  the  line  of  the  proposed  work, 
the  limits  ot  such  deviation  shall  be  defined  upon  tne  pkui,  and  sdl 
lands  included  >vithin  such  limits  shall  be  marked  tnereon,  and 
that  in  all  canes,  excepting  where  the  whole  of  such  plan  shall  be 
upon  a  scale  of  not  less  than  a  quarter  of  an  inch  to  every  100  feet, 
an  additional  plan  of  any  building,  yard,  court^yard,  or  knd 
within  the  curtilage  of  any  building,  or  of  any  Rround  cultivated 
as  a  garden,  either  on  the  original  line  or  included  within  the 
limits  of  the  said  deviation,  shall  be  laid  down  on  the  said  plan,  or 
on  the  additional  plan  deposited  therewith,  upon  a  scale  of  not  less 
than  a  quarter  of  an  inch  to  every  100  feet.  (See  fig.  3.)  —Com. 
24.     Lords,  223,  (4). 

That  in  all  cases  where  it  is  proposed  to  make,  vary,  extend,  or 
enlarge  any  railway,  the  plan  shall  exhibit  thereon  the  distances 
in  miles  and  furlongs,  from  one  of  the  termini ;  and  a  memoran- 
dum of  the  radius  of  every  curve  not  exceeding  one  mile  in 
length,  shall  be  noted  on  the  plan  in  miles  and  chams. — Com.  40; 
a.     Lords,  226,  (3). 

That  the  section  be  drawn  to  the  same  horizontal  scale  as  the 
plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100 
lieet,  and  shall  shew  the  surface  of  the  ground  marked  on  the  plan, 
and  the  intended  level  of  the  proposea  work,  and  a  datum  nori- 
zontal  line,  which  shall  be  the  same  throughout  the  whole  length 
of  the  work,  or  any  branch  thereof  respectively,  and  shall  oe 
referred  to  some  fixed  point  stated  in  writing  on  the  section,  near 
either  of  the  termini.  (See  line  D.D,,  fig.  2.) — Com.  25.  Lords, 
223,  (5). 

lliat  in  eveiT  section  of  a  railway,  the  line  marked  thereon  shall 
correspond  with  the  upper  siuface  of  the  rails- — Com.  41.  Lords, 
226,(4). 

That  distances  on  the  datum  Hne  shall  be  marked  in  miles  and 
furlongs,  to  correspond  with  those  on  the  plan ;  that  a  vertical 
measure  from  the  aatum  hue  to  the  line  of  the  railway  sh^  be 
marked  in  feet  and  inches  at  each  change  of  the  gradient  or  incli- 
nation :  and  that  the  proportion  or  rate  of  inclination  between 
each  such  change  shall  also  be  marked. — Com.  4 1,  a.  Lords,  226  (5). 

That  the  height  of  the  railway  over  or  under  the  sur&ce  of 
every  turnpike-road,  pubhc  carriage-road,  navigable  river,  canal, 
or  railway,  or  junction  with  a  railway,  shall  be  marked  in  figures 
at  every  crossing  thereof,  and  the  extreme  height  over  or  under 
the  suri'ace  of  the  ^ound  shall  be  marked  for  every  embankment 
and  cutting :  and  if  any  alteration  in  the  present  level  or  rate  of 
inclination  of  any  turnpike-road,  carriage-road,  or  railway  be 
intended, '  then  the  same  shall  be  stated  on  the  said  section,  and 
each  numbered ;  also  that  cross  sections,  m  reference  to  the  said 
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numbers,  on  a  horizontal  scale  of  one  inch  to  everv  330  feet,  and 
on  a  vertical  scale  of  one  inch  to  every  forty  feet  snaJl  be  added, 
to  explain  the  nature  of  such  alterations  more  clearly.  Com.  42. 
Lords,  226,  (6). 

That  where  tunnelling  as  a  substitute  for  open  cutting,  or  a 
viaduct  as  a  substitute  for  soUd  embankment,  be  intended,  the 
tunnelling  shall  be  iqarked  by  a  dotted  line  on  the  plan,  and  shall 
also  be  marked  on  the  section,  and  the  viaduct  shall  be  marked  on 
the  section.    Com.  43.    Lords,  226,  (7). 

Both  Houses  further  order. 

That  a  plan,  and  also  a  duplicate  of  such  plan,  on  a  scale 
of  not  less  than  four  inches  to  a  mile,  be  deposited  for  public  in- 
spection at  the  office  of  the  clerk  of  the  peace  for  every  county, 
ndin^,  or  division  in  England  or  Irelana,  or  in  the  office  of  the 
principal  sheriff  clerk  of  every  coimty  in  Scotland,  in  or  through 
which  the  work  is  proposed  to  be  made,  maintained,  varied, 
extended,  or  enlarged,  on  or  before  the  30th  day  of  November 
immediately  preceding  the  session  of  Parhament  in  which  applica- 
tion for  the  bill  shall  be  made;  which  plans  shall  descril)e  the 
line  or  situation  of  the  whole  of  the  work,  and  the  lands  in  or 
through  which  it  is  to  be  made,  maintained,  varied,  extended,  or 
enlarged,  or  through  which  every  communication  to  or  from  the 
work  shall  be  made,  together  with  a  book  of  reference  containing 
the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees^  and  occupiers  of  such  lands  respectively;  and  in  the 
case  of  bills  relatmg  to  turnpike-roads,  cuts,  canals,  reservoirs, 
aqueducts,  and  railways,  ^  section  and  duplicate  thereof,  as  here- 
inafter described,  shall  likewise  be  deposited  with  such  plan  and 
dupUcate.    Com.  23.    Lords,  223,  (3). 

A  copy  of  all  plans,  sections,  and  books  of  reference,  required 
by  the  orders  of  the  House  to  be  deposited  in  the  office  of 
any  clerk  of  the  peace  or  sheriff  clerk  on  or  before  the  thirtieth 
day  of  November  immediately  preceding  the  session  of  Parlia- 
ment in  which  apphcation  for  the  bill  shall  be  made,  shall  on  or 
before  the  same  day  be  deposited  in  the  office  of  the  railway 
department  of  the  Board  of  Trade.  Com.  23,  a.  Lords,  226,  (1), 
now  in  the  office  of  the  Railway  Commissioners,  9  and  10  Vic.  c. 
105,  s.  3,  post. 

That  on  or  before  the  31st  day  of  December,  a  copy  of  so 
much  of  the  said  plans  and  sections  as  relates  to  each  parish  in 
or  through  which  the  work  is  intended  to  be  made,  maintained, 
varied,  extended*  or  enlarged,  {see  fig.  5,)  together  with  a  book  of 
reference  thereto,  be  deposited  with  tne  parish  clerk  of  each  such 
parish  in  England,  the  schoolmaster  of  each  such  parish  in 
Scotland,  (or  m  royal  burghs  with  the  town  clerk,)  and  the  post- 
master of  the  post-town  in  or  nearest  to  such  parish  in  Ireland, 
(See  Addenda,  act  1  Vict.  c.  83.)— Com.  27.    Lords,  223,  (7). 

The  Lords'  order,  that  copies  of  so  much  of  the  standing 
orders  of  this  House  on  private  bills  as  relates  to  the  deposit  of 
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plans,  sections,  books  of  reference  and  other  books,  and  writinRS, 
or  extracts  or  copies  of  or  from  the  same,  with  the  clerks  of  the 
peace  of  counties  in  England  or  Ireland,  sheriff  clerks  in  Scot- 
land,  parish  clerks  in  England,  schoolmasters  in  Scotland,  town 
deiks  of  royal  burghs  in  Scotland,  postmasters  in  Irekmd,  and 
other  persons,  be  delivered  to  every  such  clerk  of  the  peace, 
sheriff  clerk,  parish  clerk,  schoolmaster,  postmaster,  and  other 
person,  at  the  same  time  with  the  plan  or  other  writing,  or  extract, 
or  copy  of  or  from  such  plan  or  other  writing,  deposited  with  him. 
223,  (11). 

Both  Houses  order,  that  the  clerks  of  the  peace  or  their  respec- 
tive deputies,  do  make  a  memorial  in  writmg  upon  the  plans, 
sections,  and  books  of  reference  so  deposited  with  them,  denoting 
the  time  at  which  the  same  were  lodged  in  their  respective  offices, 
and  do  at  all  seasonable  hours  of  the  day  permit  any  person  to  viev 
and  examine  any  one  of  the  same,  and  to  make  copies  or  extracts 
therefrom ;  and  that  one  of  the  two  plans  and  sections  so  deposited, 
be  sealed  up  and  retained  in  the  possession  of  the  clerk  of  the 

Sace  or  sheriff  clerk  until  cdled  for  by  order  of  one  of  the  two 
ouses  of  Parliament. — (See  Addenda,  Act  1  Vict.  c.  83.  Com, 
26.    Lords,  223,  (6). 

The  Commons  order,  (28),  that  on  or  before  the  Slst  day 
of  December^  a  copy  of  the  said  plans,  sections,  and  books  of 
reference  be  deposited  in  the  Private  Bill  office  of  this  House. 

The  Lord's  order,  (223,  8)  that  on  or  before  the  Slst  of 
December,  a  copy  of  the  said  plans,  sections  and  books  of 
reference  shall  be  deposited  in  the  office  of  the  clerk  of  the 
Parliament. 

With  reference  to  the  estimate  and  subscription  contract. 

Both  Houses  order  that  aii  estimate  of  the  expense  be  made 
and  signed  by  the  person  making  the  same,  and  that  a  subscrip- 
tion be  entered  into  under  a  contract,  made  as  hereinafter  [de- 
scribed, to  three-fourths  the  amount  of  the  estimate. — Com.  29. 
Lords,  224,  (1). 

That  in  caJses  where  the  work  is  to  be  made  by  means  of  funds, 
or  out  of  money  to  be  raised  upon  the  credit  of  present  surplus 
revenue,  under  the  control  of  directors,  trustees,  or  commis- 
sioners, as  the  case  may  be,  of  any  existing  public  work,  a 
declaration  stating  those  facts,  and  setting  forth  the  nature  of  such 
control,  and  the  nature  and  amount  of  such  funds  or  surplus 
revenue,  and  given  under  the  common  seal  of  the  company,  or 
under  the  hand  of  some  authorized  officer  of  such  directors,  trns* 
tees,  or  commissioners,  ma)r  be  substituted  in  Ueu  of  the  subscrip- 
tion contract,  and  in  addition  to  the  estimate  of  the  expense.— 
Com.  30.    Lords,  224,  (2). 

That  in  cases  where  the  work  is  to  be  made  out  of  money  to 
be  raised  upon  the  security  of  the  rates,  duties,  or  revenue  to 
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be  created  by  or   to  arise  tinder   any  bill,   under  which   no 

wnvate    or  personal   pecuniary  profit  or    adranta^e  is   to   be 

aeriyed^  a  aeclarathn  stating  those  facts,  and  setting  forth  the 

means  by  tirhich  funds  are  to  be  obtained  for  executing  the 

work,  and   signed    by  the  party  or  agent    soliciting  the  bill, 

together  with  an  estimate   of  tne  probable   amount  of  such 

rates,  duties,  or  revenue,  signed    by  the  person  making  the 

same,  may  be  substituted  in  lieu  of  the  subscription  contract,  and 

in  addition  to  the  estimate  of  the  expense.— •Ck)m.  31.  Lords, 

224,  (3). 

With  reference  to  the  requisites  of  the  Subscription  Contract. 

It  is  ordered,  that  every  subscription  contract  contain  the 
Christian  and  surnames,  description  and  place  of  abode  of  every 
subscriber :  his  signature  to  the  amount  ot  his  subscription,  witn 
tlie  amount  which  he  has  paid  up ;  and  the  name  of  the  party 
witnessing  such  signature,  and  the  date  of  the  same  respectively. — 
Com.  32.    Lords,  224,  (4). 

With  respect  to  the  time  ^  entering  into  the  Subscription 

Contract, 

The  Lords*  order. 

That  no  subscription  contract,  as  respects  railway  bills,  shall 
be  valid  unless  it  be  entered  into  suDsequent  to  the  com- 
Uiencement  of  the  session  of  Parliament  previous  to  that  in 
Which  ^application  is  made  for  the  bill  to  which  it  relates. — 
^24,  (5). 

The  Commons'  order. 

That  as  regards  railway  biUs,  no  subscription  contract  shall  be 
valid,  unless  it  be  entered  into  subsequent  to  the  day  fixed  in 
the  session  of  Parliament  previous  to  that  in  which  application 
is  made  for  leave  to  bring  in  the  bill  to  which  it  relates,  as  the 
last  day  on  which  petitions  for  private  bills  may  be  presented, 
and  unless  the  parties  subscribmg  to  it  bind  tnemselves,  their 
heirs,  executors,  and  administrators,  for  the  payment  of  the 
money  so  subscribed. — Com.  40. 

The  Commons  further  order,  (35) 

That  prevjk)us  to  the  presentation  of  a  petition,  for  a  bill,  copies 
of  a  subscription  contract,  with  names  of  subscribers  arranged 
in  alphabetical  order,  and  the  amount  of  the  de{)osit  respectively 
paid  up  by  each  subscriber,  or  where  a  declaration  and  estimate 
of  the  probable  amount  of  rates  and  duties  are  substituted  in 
lieu  of  a  subscription  contract,  copies  of  such  declaration,  or  of 
such  declaration  and  estimate,  be  printed  at  the  expense  of  the 
promoters  of  the  bill,  and  be  delivered  at  the  vote  office  for  the 
use  of  the  members  of  the  House. — Com.  35. 
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The  Lords'  order,  that  copies,  &c.be  deposited  at  the  office  of 
the  clerk  of  the  Parliament  previous  to  tne  2nd  reading  of  the 
bill. 

Both  Houses  order. 

That  a  sum  equal  to  one-twentieth  part  of  the  amoimt  sub- 
scribed shall  be  deposited  with  the  Court  of  Chancerv  in 
£ngland,  if  the  work  is  intended  to  be  done  in  England;  or 
with  the  Court  of  Chancery  in  England,  or  the  Court  of 
Exchequer  in  Scotland,  if  sucn  work  is  intended  to  be  done  in 
Scotland :  and  >\'ith  the  Court  of  Chancery  in  Ireland,  if  such 
work  is  intended  to  be  done  in  Ireland.  (See  Add€nda.)-^m, 
33.     Lords,  224,  (4). 

With  respect  to  the  owners^  lessees,  and  occupiers  of  land. 

Both  Houses  order,  that  on  or  before  the  31st  day  of  December 
immediately  preceding  the  apphcation  for  a  bill  oy  which  any 
lands  or  nouses  are  intended  to  be  taken,  or  an  extension  of 
the  time  granted  by  any  former  act  for  that  purpose  is  sought, 
apphcation  in  writing  (and  in  cases  of  bills  included,  in  the 
second  class,  in  the  form  as  near  as  may  be,  set  forth  in  the  Ap- 
pendix to  the  Standing  Orders  (marked  A),  see  Addenda) 
be  made  to  the  owners  or  reputed  owners,  lessees  or  reputed  les- 
sees ai;id  occupiers,  either  by  dehvering  the  same  personally,  or  by 
lea\4nf(  the  same  at  their  usual  place  of  abode,  or  in  their  absence 
froin  the  United  Kingdom  with  their  agents  respectively,  of  which 
apphcation  having  been  duly  made,  tne  production  of  a  written 
ackriowledgment  by  the  party  applied  to  of  the  receipt  of  such 
application,  shall  be  sufficient  evidence,  in  the  absence  of  other 
proof,  of  the  same  ha>nnK  been  duly  dehvered  or  left  as  aforesaid; 
and  that  separate  lists  be  made  of  the  names  of  such  owners, 
lessees,  and  occupiers,  distinguishing  which  of  them  have  assented, 
dissented,  or  are  neuter  in  respect  thereto.  —  Com.  17.  Lords, 
220,  (4). 

With  reference  to  Bills  fur  abridging  any  public  Work. 

Both  Houses  order  (in  nearly  the  same  words)  that  before 
any  apphcation  is  made  for  a  bill  whereby  any  part  of  a  work 
authorized  bjr  any  former  act  is  intended  to  be  relinquished, 
notice  in  writing  of  such  bill  be  given  to  the  owners,  or  reputed 
owners,  lessees,  or  occupiers  of  the  lands  in  which  the  part  of  the 
said  work  intended  to  be  thereby  relinquished  is  situated. — Com. 
36.  Lords,  223,  (12). 

The  Commons'  order, 

That  all  plans,  sections,  books  of  reference,  lists  of  ownors 
and  occupiers,  estimates,  copies  of  the  subscription  contracts 
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be  created  by  or  to  arise  tinder  any  bill,  under  which  no 
private  or  personal  pecuniary  profit  or  ad\ranta^e  is  to  be 
derived^  a  oedaraHon  stating  those  facts,  and  setting  forth  the 
means  by  which  fiinds  are  to  be  obtained  for  executing  the 
work,  and  signed  by  the  party  or  agent  soliciting  the  bill, 
together  with  an  estimate  of  the  probable  amount  of  such 
rates,  duties,  or  revenue,  signed  by  the  person  making  the 
same,  may  be  substituted  in  lieu  of  the  subscription  contract,  and 
in  addition  to  the  estimate  of  the  expense.~Ck)m.  31.  Lords, 
224,  (3). 

With  reference  to  the  requisites  of  the  Subscription  Contract . 

It  is  ordered,  that  every  subscription  contract  contain  the 
Christian  and  surnames,  description  and  place  of  abode  of  every 
subscriber :  his  signature  to  the  amount  ot  his  subscription,  witn 
the  amount  which  he  has  paid  up;  and  the  name  of  the  party 
witnessing  such  signature,  and  the  date  of  the  same  respectively. — 
Com.  32.    Lords,  224,  (4). 

With  respect  to  the  time  ^  entering  into  the  Subscription 

Contract. 

The  Lords'  order. 

That  no  subscription  contract,  as  respects  railway  bills,  shall 
be  valid  unless  it  be  entered  into  subsequent  to  the  com- 
mencement of  the  session  of  Parliament  previous  to  that  in 
which '^application  is  made  for  the  bill  to  which  it  relates. — 

224,  (5). 

The  Commons'  order. 

That  as  regards  railway  bills,  no  subscription  contract  shall  be 
Valid,  unless  it  be  entered  into  subsequent  to  the  day  fixed  in 
the  session  of  Parliament  previous  to  that  in  which  apphcation 
^  made  for  leave  to  bring  in  the  bill  to  which  it  relates,  as  the 
last  day  on  which  petitions  for  private  bills  may  be  presented, 
^d  unless  the  parties  subscribing  to  it  bind  themselves,  their 
teirs,  executors,  and  administrators,  for  the  payment  of  the 
money  so  subscribed. — Com.  40. 

The  Commons  further  order,  (35) 

lliat  previous  to  the  presentation  of  a  petition,  for  a  bill,  copies 
f£  a  subscription  contract,  with  names  of  subscribers  arranged 
In  alphabetical  order,  and  the  amount  of  the  de{)osit  respectively 
iNod  up  by  each  subscriber,  or  where  a  declaration  and  estimate 
of  the  probable  amount  of  rates  and  duties  are  substituted  in 
Ibu  of  a  subscription  contract,  copies  of  such  declaration,  or  of 
such  declaration  and  estimate,  be  printed  at  the  expense  of  the 
promoters  of  the  bill,  and  be  delivered  at  the  vote  oflSce  for  the 
use  of  the  members  of  the  House. — Com.  35. 
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The  Lords'  order,  that  copies,  &c.be  deposited  at  the  office  of 
the  clerk  of  the  Parliament  prenous  to  tne  2nd  reading  of  the 
bill. 

Both  Houses  order. 

That  a  sum  equal  to  one-twentieth  part  of  the  amoimt  sub- 
scribed shall  be  deposited  with  the  Court  of  Chancery  in 
England,  if  the  work  is  intended  to  be  done  in  England;  or 
with  the  Court  of  Chancery  in  England,  or  the  Court  o! 
Exchequer  in  Scotland,  if  such  work  is  intended  to  be  done  in 
Scotland :  and  Nnth  the  Court  of  Chancery  in  Ireland,  if  snch 
work  is  intended  to  be  done  in  Ireland.  (See  Addenda.) — Com. 
33.     Lords,  224,  (4). 

With  respect  to  the  owners^  lessees,  and  occupiers  of  land. 

Both  Houses  order,  that  on  or  before  the  31  st  day  of  December 
immediately  preceding  the  application  for  a  bill  by  which  any 
lands  or  nouses  are  intended  to  be  taken,  or  an  extension  of 
the  time  granted  by  any  former  act  for  that  purpose  is  sought, 
apphcation  in  writing   (and   in  cases  of  bills  included,  in  the 
second  class,  in  the  form  as  near  as  may  be,  set  forth  in  the  Ap- 
pendix  to    the    Standing  Orders    (marked  A),    see  Addenda) 
be  made  to  the  owners  or  reputed  owners,  lessees  or  reputed  les- 
sees and  occupiers,  either  by  deUvering  the  same  personally,  or  by 
leavinff  the  same  at  their  usud  place  of  abode,  or  in  their  absence 
from  the  United  Kingdom  with  their  agents  respectively,  of  which 
application  having  been  duly  made,  tne  production  of  a  written 
acfcnowledgment  by  the  party  applied  to  of  the  receipt  of  such 
application,  shall  be  sufficient  evidence,  in  the  absence  of  other 
proof,  of  the  same  having  been  duly  delivered  or  left  as  aforesaid; 
and  that  separate  lists  be  made  of  the  names  of  such  owners, 
lessees,  and  occupiers,  distinguishing  which  of  them  have  assented, 
dissented,  or  are  neuter  in  respect  thereto.  —  Com.    17.  Lords, 
220,  (4). 

With  reference  to  Bills  for  abridging  any  public  Work, 

Both  Houses  order  (in  nearljr  the  same  words)  that  before 
any  application  is  made  for  a  bill  whereby  any  part  of  a  work 
authorized  bjr  any  former  act  is  intended  to  be  relinquished, 
notice  in  writing  of  such  bill  be  given  to  the  owners,  or  reputed 
owners,  lessees,  or  occupiers  of  the  lands  in  which  the  part  of  the 
said  work  intended  to  be  thereby  relinquished  is  situated. — Com. 
36.  Lords,  223,  (12). 

The  Commons'  order, 

That  all  plans,  sections,  books  of  reference,  lists  of  owners 
and  occupiers,  estimates,  copies  of  the  subscription  contnu^ts 
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and  declarations  required  bv  the  standinor  orders  of  the  House 
be  lodged  in  the  pnvate  bill  office ;  and  tnat  the  receipt  thereof 
be  acknowledged  accordingly  by  one  of  the  clerks  ot  the  said 
office,  upon  the  said  documents^  and  upon  the  petition  before  it  is 
presented. — Com;  127. 

That  previous  to  the  presentation  of  a  petition  for  a  bill,  copies 
of  the  subscription  contract,  with  the  names  of  the  subscribers 
arranged  in  alphabetical  order,  the  amount  of  the  deposit,  re- 
spectively paid  up  by  each  subscriber,  or  where  a  declaration  and 
estimate  of  the  probaple  amount  of  rates  and  duties  are  substituted 
in  Beu  of  a  subscription  contract,  copies  of  such  declaration,  or  of 
such  declaration  and  estimate,  to  be  printed  at  the  expense  of  the 
promoters  of  the  bill,  and  deUvered  at  the  vote  office  for  the  use 
of  members  previous  to  the  presentation  of  the  petition. — Com.  35. 


BOARD  OF  TRADE. 

Of  the  Jurisdiction  of  the  Board  of  Trade  over  Railways ^  and  of 
the  Constitution  and  Practice  of  its  Ruiltcay  Department, 

Having  traced  the  proceedings  required  by  the  law,  and  the 
standing  orders  of  ParUament,  up  to  the  time  of  application  for 
a  bill,  this  seems  the  proper  place  to  notice  another  tribunal  which 
the  Legislature  had  invested  with  the  peculiar  care  of  railroads. 

The  1st  statute  which  gave  the  Board  of  Trade  jurisdiction  over 
railways,  was  the  3rd  and  4th  Vict.  c.  97,  entitled  "  An  Act  for 
regulating  Railways,"  which  directed  that  notice  should  be  given 
of  the  opening  ot  a  railway  to  the  Board  of  Trade,  and  returns 
made  of  the  aggregate  amount  of  traffic  in  passengers  and  goods, 
and  of  the  tolls  and  charges  levied ;  and  empowered  the  Board  of 
Trade  to  appoint  inspectors,  provided  no  inspector  should  have 
been  a  director  or  officer  of  the  company  viathin  twelvemonths 
before  his  appointment;  to  allow  and  disallow  bye-laws,  {see 
Model  Code  of  Bye-laws,  sanctioned  by  the  Board  of  TVade, 
Addenda.)  to  direct  prosecutions,  and  to  decide  Tin  lieu  of 
two  justices)  all  disputes  concerning  the  opening  of  ledges  and 
flanches  in  railways. 

The  5th  &  6th  Vict.  c.  55,  entitled  "  An  Act  for  the  better 
regulation  of  Railways  and  conveyance  of  IVoops,"  (amongst 
other  things)  directed  that,  m  addition  to  the  previous  notice 
required  of  the  opening  of  a  railway,  notice  should  be  given  to 
the  Board  of  Trade  ten  days  before  it  should  be  completed  and 
ready  for  inspection,  and  empowered  the  Board  of  Trade  to  post- 
pone such  opening  if  they  thought  fit.     It  also  directed  that 
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iMtice  of  an  acddentff  attended  with  serioos 
be  returned  to  the  Board  of  Trade  witfam 
empowered  them  to  ^lect  fiarther  returns  of  all  aenousacckleiits; 
to  decide  certain  disputes  between  connecting  raihrayBy  to  ngnlate 
the  power  of  making  branch  conmnmicationB  with  raohva]^  and 
of  entering  upon  them  with  locomotiTe  engineB,  and  of  extending 
the  eomptilsonr  powers  of  taking  land  for  the  pnrposea  of  rail- 
ways, where  thought  necessary  lor  the  public  safety.  (See  this 
acL,  Addenda.) 

The  7th  &  6th  Vict  c.  85,  (Aug.  g,  1844,)  entitled  **  An  Act  to 
attach  certain  conditions  to  the  construction  of  fotore  railwayB 
authorized  or  to  be  authorized  by  an  act  of  the  present  or  suc- 
ceeding session  of  Parliament,  and  for  other  purposes  in  relation 
to  railways,"  (which  among  other  things  authorizes  the  Treasmy 
to  purcliase  future  rail^i-avs  on  certain  conditions,)  gives  the 
Board  of  Trade  power  to  dispense  with  certain  con(mions  which 
it  imposes  relative  to  cheap  trains,  to  appoint  inspectors  who  mav 
have  been  officers  of  the  company  within  twelve  months  (s.  15L 
provided  they  do  not  interfere  in  the  afiairs  of  the  company.  It 
directs,  that  if  railway  companies  contravene  or  exceed  the  pnm- 
sions  of  their  act  or  of  any  general  act,  the  Board  of  Trade  Ml 
certify  the  same  to  the  attorney  general,  who  shall  proceed  ajjainst 
them.  It  limits  the  time  of  prosecutions  under  the  sanction  of 
the  Board  to  one  year  after  the  offence,  and  makes  certain  proyi- 
KionH  relative  to  communications  to  and  from  the  Board,  service 
of  notices,  &c.    (See  this  act.  Addenda.) 

l*he  select  conmiittee  on  railwa3r8  which  sat  in  1844,  in  their 
fifth  report,  after  announcing  their  opinion  that  die  ordinary 
inachinery  of  private  bill  committees  was  insufficient  to  the  due 
discharge  of  the  accumulating  railway  business  which  was  conning 
upon  them,  and  that  certain  alterations  should  be  made  in  the 
constitution  of  committees,  proceeded  to  observe,  that  aft^  such 
alterations  there  would  remain  the  difficulty  of  securing  perma- 
nently the  services  of  the  members  who  would  be  best  qualified 
for  the  office  of  a  general  supervision  of  railway  proceedings ;  that 
there  would  not  be  at  the  command  of  the  House  the  assistance 
of  officers  practically  acquainted  with  the  concerns  of  railways,  and 
the  committees  must  thus  be  dependent  for  impartial  and  i^spon- 
sible  testimony  upon  the  extraneous  aid  of  the  executive.    That 
if  this  be  so,  it  would  seem  to  follow  that  the  officers  of  the  exe- 
cutive govenunent  ought  to  give  that  aid  in  their  capacity  as  sucK 
and  consequently  with  the  sanction,  subject  to  the  control^  and 
guaranteed  by  the  responsibility  of  the  heads  of  their  departmeDt. 
After  a  lengthened  discussion  on  the  subject,  the  report  proceeded 
to  recommend  that  railway  bills  be  submitted  to  the  Board  of 
Trade  previously  to  their  coming  under  the  notice  of  Ru-liament; 
the  committee  conceiving  that  that  Board  (or  such  other  pul& 
department  as  may  be  entrusted  with  the  care  of  railway  matters) 
imght  advantageously  examine  these  bills,  and  also  the  achemu 
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tbemaelvea  before  tliey  had  assumed  the  form  of  bills,  with  regard 
mainlv  to  the  foUowing  subjects. 

1.  AH  questions  of  public  safety. 

2.  All  departure  from  the  ordinary  usage  of  railway  legisla- 
tion on  points  where  such  usage  has  been  insufficiently  estab- 
lished. 

3.  All  provisions  of  magnitude  which  may  be  novel  in  their 
principle,  or  may  involve  extended  considerations  of  public 
policy.  For  example,  amalgamation,  and  agreements  between 
separate  companies;  extensions  of  capital:  powers  enabling  the 
railway  companies  to  pursue  purposes  oinerent  in  kind  from 
those  for  which  they  were  incorporated ;  modifications  of  the 
general  law. 

4.  Branch  and  extension  lines  in  cases  where,  upoti  the  first 
aspect  of  the  plan,  a  presumption  is  raised  that  tne  object  of  the 
scheme  is  to  throw  difficulties  in  the  way  of  new  and  probably 
legitimate  enterprises. 

5.  New  schemes  where  the  line  taken  presents  a  strong  appear- 
ance of  being  such  as  to  raise  the  presumption  that  it  does  not 
afford  the  best  mode  of  communication  between  the  termini,  and 
of  accommodating  the  local  traffic. 

6.  Cases  where  a  bill  of  inferior  merits  may  be  brought 
before  ParMament,  and  where  a  preferable  scheme  is  in  bond  fide 
contemplation,  although  not  sufficiently  forward  to  come  simul- 
taneously under  the  judgment  of  Parliament  according  to  its 
standing  orders. 

7*  Any  proposed  arrangements  with  subsisting  companies 
which  may  appear  as  objectors  to  new  lines. 

The  report  concluded,  "  It  is  the  opinion  of  the  committee  that 
such  reports  should  on  no  account  be  regarded  in  any  other 
light  than  as  intended  to  afford  to  Parliament :  firstly,  additional 
aid  in  the  elucidation  of  the  facts  hy  the  testimony  of  witnesses 
competent  by  knowledge,  habit  andf  opportunity,  and  officially 
responsible ;  and  secondly,  recommendations  founded  upon  sucn 
elucidation:  that  their  purport  should  be,  not  in  any  case  to 
give  the  absolute  advice  that  a  given  railway  should  be  made,  but 
to  state  whether  or  not  there  were  public  reasons  which  ought,  in 
the  opinion  of  the  department,  to  be  decisive  against  it,  or 
whether  it  ought  to  be  postponed  until  its  ments  could  be 
examined  in  connexion  with  those  of  some  other  scheme,  or 
which  of  two  or  more  contending  scheines  appeared  preferable,  in 
the  event  that  only  one  should  appear  likely  to  receive  the  sanc- 
tion of  Parliament.  And  in  particular  it  is  the  judgment  of  the 
committee  that  no  such  report  should  be  held  to  prejudice  the 
claims  of  private  persons,  the  examination  of  which  should  be 
altogether  reserved  to  the  Houses  of  the  Legislature. 

The  adequate  and  satisfactory  discharge  of  their  duties  would 
entail  upon  the  Board  of  Trade,  a    great  additional  amount  of 
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labour  and  responsibility ;  and  it  is  the  opinion  of  the 
that  if  the  recommendations  of  this  and  ot  its  other  reports  shouli 
be  adopted,  it  would  be  necessary  to  enlarge  the  railway  depart- 
ment of  that  Board  and  to  improve  its  organization.  Upon  these 
grounds  and  with  these  intentions  the  conunittee  came  to  the 
following 

Resolution — ^That  it  is  expedient  that  all  railway  bills  should 
henceforward  be  submitted  to  the  Board  of  Trade  previously  to 
their  introduction  into  Parliament;  and  that  the  various  docu- 
ments and  other  requisite  information  connected  with  each  pro- 
ject, and  if  necessary,  copies  of  the  plans  and  sections  of  the 
line,  shsdl  be  lodged  at  tne  office  ot  the  Board  of  Trade,  at 
such  periods  as  may  afford  sufficient  opportunity  for  their  exami- 
nation. 

These  recommendations  of  the  committee,  were  subsequently 
embodied  in  the  resolutions  of  the  House. 

Resolvedf — ^That  in  the  case  of  railway  bills,  if  any  report  made 
under  the  authority  of  the  Board  of  Trade  upon  any  bill  or  the  objects 
thereof  be  laid  before  the  House,  such  report  shall  be  referred  to  the 
committee  on  the  bill. 

*^  That  the  11th  section  of  standing  order  87,  requiring  the  committee, 
in  the  case  of  a  railway  bill,  to  report  specially  '  whether  any  and  what 
competing  lines  of  railway  there  are  existing,  and  whether  any  and 
what  are  in  progress  or  contemplation,  and  to  state,  so  £Bur  as  drcom- 
stances  will  peniiit,  in  what  respects  the  proposed  line  is  superior  or 
inferior  to  the  other  lines ;  but  that  no  line  of  railway  be  deemed  a 
competing  line  in  contemplation,  imless  the  plan,  section,  and  book  of 
reference  for  the  same  shall  have  been  deposited  with  the  clerks  of  the 
peace,  and  in  the  Private  Bill  Ofl&ce  respectively  as  required  by  tiw 
standing  orders'  be  repealed. 

*•  That  in  the  case  of  a  railway  bill,  the  committee  report  specially. 

**  Whether  any  report  from  the  Board  of  Trade  in  regard  to  the  bill. 
or  the  objects  thereby  proposed  to  be  authorized  has  been  referred  to  by 
the  House  to  the  committee,  and  if  so,  whether  any  and  what  recom* 
mendations  contained  in  such  report  have  been  adopted  by  the  com* 
mittee,  and  whether  any  and  what  recommendations  contained  in  sacb 
report  have  been  rejected  ;  and  in  case  the  line  or  lines  be  stated  in  sacb 
report  to  be  a  competing  line  or  competing  lines,  the  reasons  which 
have  induced  the  committee  to  reconmiend  the  adoption  or  rejection  of 
such  competing  lines,  or  either  of  them. 

**  That,  in  the  case  of  railway  bills,  a  copy  of  all  plans,  sections,  and 
books  of  reference,  required  by  the  orders  of  the  House  to  be  deposited 
in  the  office  of  any  clerk  of  the  peace  or  sheriff  clerk,  on  or  before 
the  30th  day  of  November  immediately  preceding  the  session  of  Par- 
liament in  which  appUcation  for  the  bill  shall  be  made,  shall  on  or  be* 
fore  the  same  day  be  deposited  in  the  office  of  the  railway  department 
of  the  Board  of  Trade. 

**  That  in  the  case  of  railway  bills,  a  copy  of  every  bill  annexed  to  t 
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petition  be  deposited  in  tlie  office  of  tlie  railway  department  of  the  Board 
of  Trade,  on  or  before  the  day  of  presentation  of  the  petition  to  the 
House. 

This  report  and  those  resolutions  gave  rise  to  the  Railway 
de^rtment  of  the  Board  of  Trade. 

Tlie  ''  Minute  of  the  Lords  of  the  Committee  of  Privy  Council 
for  Trade"  which  constituted  that  department,  after  reciting  the 
substance  of  the  above  report,  proceeded — 

My  Lords  are  of  opinion  that  they  are  not  competent  without 
the  aid  of  time  and  experience,  to  lay  down  definite  and  sufficient 
rules  for  the  future  practice  of  the  railway  department  of  this 
Board ;  but  they  have  decided  upon  the  following  general  instruc- 
tions (subject  of  course,  to  reconsideration  hereafter,  if  in  any 
particulars  they  should  be  found  inapplicable  or  inconvenient) 
with  respect  to — 

1.  The  constitution  of  a  Board  for  the  purpose  of  transacting 
raihvay  business. 

2.  The  preparation  of  minutes  and  reports. 

3.  The  provisions  to  be  made  for  obtaining  adequate  and  early 
information. 

1.  My  Lords  are  of  opinion  that  for  the  adequate  and  satisfac- 
tory discharge  of  the  duties,  which  as  is  now  proposed  will  de- 
volve upon  tills  committee,  it  is  desirable  that  a  distinct  Board 
should  De  constituted  in  the  department  for  the  despatch  of  rail- 
way business,  and  that  such  business  shall  be  settied  by  written 
minutes  in  the  same  manner  as  the  ordinary  business  of  this 
committee. 

The  president  or  the  vice-president  of  the  committee  will  act  as 
the  head  of  this  Board,  and  the  remaining  members  of  it  will  act 
as  his  advisers  in  all  its  transactions,  anasubject  to  his  controlling 
authority. 

The  ordinary  members  of  the  Board  will  be,  besides  the  in- 
spector-general, and  in  his  absence,  the  assistant  inspector,  the 
superintendent  and  the  joint  secretaries. 

2.  Every  minute  of  the  Board  upon  a  railway  scheme  and 
every  report  upon  a  railway  bill  to  have  the  si^atures  of, 

firstly,  the  president  or  vice-president  of  this  committee ;  and. 

Secondly,  three  members  of  me  Board,  one  of  whom  at  least  to 
be  an  engineering  officer  of  the  department. 

As  respect  minutes  upon  railway  schemes,  to  be  made  before 
the  bills  for  ^ving  effect  to  them  are  framed,  my  Lords  direct 
that  whenever  the  department  has  formed  an  intention  to  prepare 
such  a  minute,  whether  upon  the  application  of  parties  or  other- 
wise, notice  shall  be  given  of  that  intention  in  the  Gazette,  for  the 
information  of  those  whom  it  may  concern. 

My  Lords  direct  that  in  such  notice  shall  be  stated  as  nearly 
as  may  be,  the  points  into  which  inquiry  is  to  be  made  in  con- 
nexion with  tne  proposed  line  of  railway.    No  such  minute, 

c 


26  APPMNDIX. 

unless  of  a  preliminary  or  provisional  nature  shall  be  signed  until 
six  weeks  alter  such  notice.  Every  such  minute  shall  be  pub- 
lished forthwith  in  the  Gazette  :  and  every  such  minute  shaU  be 
laid  on  the  table  of  both  Houses  of  Parliament  fourteen  days  after 
the  opening  of  the  session. 

Reports  to  Parliament  on  railway  bills  shall  be  made  within 
fourteen  days,  if  there  shall  have  been  previous  report  on  the 
schemes  embodied  in  them  respectively ;  and  at  all  events  within 
six  weeks  at  the  furthest  from  tne  receipt  of  any  such  bilL 

3.  As  regards  the  measures  to  be  taken  for  obtaining  early  and 
regular  inmrmation  respecting  railway  bills  and  railway  projects 
before  they  have  assumed  the  form  of  bills. 

Adverting  to  the  resolutions  already  adopted  by  the  House  of 
Commons  on  the  19th  July,  and  to  those  which  it  is  the  intention 
of  the  vice-president  to  propose  for  adoption  in  the  House  of 
Lords,  and  suso  to  the  provisions  contained  in  the  Joint-stock 
Companies'  Registration  and  Regulation  BiU,  which^  if  that  bill 
shall  become  law  will  ensure  the  deposit  in  a  pubHc  office,  under 
the  superintendence  of  this  department,  of  all  documents  made 
public  by  the  promoters  of  any  such  joint-stock  undertaking  as 
may  be  formed  subsequently  to  the  passing  of  the  act,— my  Lords 
are  of  opinion  that  there  will  be  adequate  security  for  their  bdng 
duly  apprised,  from  time  to  time,  ol  the  origin  and  progress  w 
future  railway  projects  up  to  the  periods  of  the  presentation  of  the 
bills. 

To  make  similar  provision  for  their  subsequent  stages,  before 
the  passing  of  the  acts  of  incorporation,  my  Lords  will  cau^  to 
be  addressed  to  all  the  Parliamentary  agents  the  circular  hereto 
annexed  (A). 

As  re^'ds  railway  projects  already  annoimced  to  the  public 
during  tne  present  year,  and  now  in  existence,  but  not  havisg 
assumed  the  form  oi  law,  my  Lords  direct  that  a  list  to  be  pre- 
pared of  these,  and  the  circular  letter  (B.)  hereto  annexed,  to  be 
addressed  to  the  solicitors  or  other  leading  promoters  of  them. 


(A.) 

Circular  Letter  to  Parliamentary  Agents. 

Railtray  Department,  Board  of  Trade, 
Whitehall,  August,  1844. 

Sir, — Referring  to  the  recommendation  of  the  select  coimmttee 
on  railways^  that  "railway  bills  be  submitted  to  the  Board  of 
Trade,  previously  to  their  coming  under  the  notice  of  FWhament," 
with  a  view  to  the  examination  of  these  bills  by  the  Board^  uid  to 
the  resolution  adopted  by  the  House,  '*  that  in  the  case  of  raflway 
bills,  a  copy  of  every  bill  annexed  to  a  petition  be  depodted  is 
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the  office  of  the  Board  of  Trade  on  or  before  the  day  of  presenta- 
tion of  the  petition  to  the  House/'  I  am  directed  by  the  Lords  of 
the  Committee  of  Privy  Comicil  for  Trade  to  call  your  attention  to 
the  cour9e  of  proceedmgs  with  regard  to  railway  bills  entrusted 
tQ  your  charge,  which  will  become  necessary  in  order  to  give  effect 
to  the  proi)Osed  supervision  of  the  Board  of  lYade  over  such  bills 
daring  their  progress  through  Parliament. 

My  Lords  will  be  desirous  of  exercising  this  super\usion  with 
the  least  possible  interference  with  the  ordinary  prog[ress  of 
Parliamentary  business;  and  with  this  view  they  conceive  that 
the  most  convenient  course  will  be  to  require  that  the  infor- 
mation necessary  to  enable  them  to  form  a  judgment  on  the 
bm  at  its  different  stages,  should  be  furnished  to  them  by  the 
a^nts  at  the  same  times  as  such  information  is  required  to  be 
lodged  at  the  Private  Bill  Office  by  the  standing  order  of  the 
House. 

Accordingly,  my  Lords  think  fit  to  propose,  in  regard  to  railway 
bills — 

1.  That  a  copy  of  such  filled-up  bill,  as  proposed  to  be  sub- 
mitted to  the  committee,  as  is  deposited,  in  compliance  with  the 
136th  standing  order,  in  the  Private  Bill  Office,  at  or  before  the 
time  of  giving  notice  to  the  committee,  be  at  the  same  time  de- 
posited in  the  office  of  the  railway  department  of  the  Board  of 

2.  That  a  printed  copy  of  every  bill  as  amended  in  committee, 
except  in  cases  wherein  the  committee  shall  report  the  amend- 
ments to  be  merely  verbal  or  literal,  be  deposited  by  the  agent 
for  the  bill  at  the  office  of  the  railway  department  of^  the  Board 
of  Trade,  three  dear  days  at  least  before  tne  consideration  of  the 
teport. 

3.  That  in  the  case  of  railway  bills,  where  it  is  intended  to 
bring  up  any  clause  or  to  propose  any  amendment  in  the  report 
or  the  consideration  of  the  report,  or  on  the  third  reading  of  any 
bill,  notice  shall  be  ^ven  thereof,  and  a  copy  of  such  clause  or 
amendment  deposited  in  the  office  of  the  railway  department  of 
the  Board  of  Trade,  on  the  day  previous  to  such  report,  or  con- 
sideration of  the  report,  or  third  reading. 

4.  That  in  the  case  of  railway  bills,  where  amendments  made 
by  the  House  of  Lords  to  any  bill  sent  up  to  them  are  to  be  taken 
into  consideration,  a  copy  of'^  the  same  be  deposited  by  the  agent 
for  the  bill  in  the  office  of  the  railway  department  of  tne  Board  ot 
Trade,  on  the  day  previous  to  the  same  being  proposed  to  be 
taken  into  consideration. 

In  fixine  the  same  periods  for  the  deposit  of  information  re- 
rarding  railway  bills  in  the  railway  department  of  the  Board  ot 
Trade,  as  is  required  bv  the  standing  orders  of  the  House  in 
resrard  to  the  deposit  of^  similar  information  in  the  Private  Bill 
Office,  my  Lords  wish,  however,  to  call  your  attention  to  the  desu  - 
ableness  of  fomishing  in  all  cases  copies  of  railway  bills  and  infoi- 

c  2 
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matdon  respectiiiff  them,  at  the  earliest  'periods  when  it  may  be 
found  practicable; 

lam,  &c. 


(Signed)  S.  Laing. 


(B.) 


Circular  Letter  to  the  Promoters  of  Railway 

Schemes. 

Railway  Department,  Board  of  Trade, 
Whitehall^  August,  1844. 

Sir, — Referring  to  the  recommendation  of  the  select  committee 
on  railways,  that  a  supervision  should  be  exercised  by  a  depart- 
ment of  the  Government  over  future  railway  schemes  in  their 
earlier  stages,  and  to  the  resolutions  founded  on  that  recommen- 
tion,  which  have  been  adopted  by  the  House  of  Commons,  I  am 
directed  by  the  Lords  ol  the  Committee  of  Privy  Council  for 
Trade  to  call  your  attention  to  the  functions  which  this  depcot- 
ment  is  about  to  undertake  with  reference  to  the  railway  schemes 
in  which  you  are  imderstood  to  be  interested,  or  in  which  you 
may  hereafter  become  interested  [as  soUcitor,  afjrent,  chairman  of 
companv,  or  otherwise,  as  the  case  may  be]. 

It  will  be  their  Lordships'  wish  to  discharge  these  funddons  so 
as  to  incur  the  smallest  possible  risk  of  obstructing  the  progress 
of  railway  bills  and  imdertakinffs,  by  the  delay  necessaiy  for 
adequate  examination ;  and  with  tnis  view  it  is  obviously  desirable 
that  they  should  be  placed  by  the  promoters  of  such  schemes  in 
possession  of  the  necessary  information  at  the  earliest  possible 

Seriod.  Accordingly,  my  Lords  request  that  you  will  use  due 
iligence  in  communicating  with  them  from  time  to  time  without 
delay,  as  occasion  may  arise,  respecting  railway  schemes  in  con- 
templation, in  which  you  may  oe  interested  as  a  promoter,  or 
otherwise ;  and  in  due  course  respecting  the  detsdled  nature  of 
such  schemes,  and  the  specific  legal  provisions  which  it  is  intended 
to  seek  from  ParUament. 

In  conformity  with  the  above  minute  the  railway  department  of 
the  Board  of  Trade  issued  advertisements  in  the  Jbonmn  Gazette 
in  the  autumn  of  last  year,  announcing  that  they  were  ready  to 
examine  withm  a  specified  period,  with  a  view  to  report  upon  cer- 
tain schemes  which  had  then  come  to  their  knowledges,  and  that 
their  inquiries  woidd  be  principally  directed  to. 

1.  The  ability  and  bond  fide  intention  of  the  promoters  to  pro- 
secute their  application  to  Parliament  next  session  for  rails 
to  authorize  the  several  undertakings. 

2.  The  advantages  to  be  obtained,  in  a  national  point  of  view, 
in  completing  or  extending  important  lines  of  railway 
communication. 
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3.  The  amount  of  local  advantage  afforded  to  the  towns  and 
districts  more  immediately  affected. 

4.  The  engineering  circumstances  of  the  line,  so  far  as  to  be 
necessary  to  form  a  general  judgment  of  the  undertaking. 

5.  The  estimates  of  cost  of  construction,  and  of  traffic  and 
working  expenses,  so  far  as  may  be  necessary  to  judge  of 
the  probability  of  the  line  being  completed  and  efficiently 
worked  in  the  event  of  its  being  sanctioned  by  Parhament, 
and  with  a  view  of  drawing  a  comparison  between  the  merits 
of  competing  lines  of  lailway. 

Although  it  has  not  been  the  practice  of  the  Board  to  put  parties 
to  a  strict  cross-examination,  they  have  elicited  from  tne  several 
en^eers,  solicitors  and  agents,  to  the  several  schemes  in  conver- 
sation and  by  questions,  as  well  as  by  correspondence,  such  in- 
fomiation  as  they  deemed  to  be  essential  to  a  right  comprehension 
of  each  project. 

Six  weeks  after  the  advertisement  above  referred  to,  the  Board 
pubHshed  in  the  London  Gazette  those  notices,  the  effect  of  which 
on  the  railway  market  is  well  known,  of  their  intention  to  report 
favourably  or  adversely  to  those  schemes  which  had  been  sub- 
mitted to  them. 

In  order  to  suit  the  convenience  of  the  promoters  of  the  various 
schemes  and  of  the  Board  of  Trade,  the  standing  orders  of  the 
House  of  Commons  have  been]  modified  during  the  two  last 
sessions.  On  the  7th  of  February,  1845,  the  House  passed  the 
following  resolutions : 
Restdvedf 

That  this  House  will  not  receive  any  petition  for  any  private 
bill,  other  than  a  railway  bill,  after  Friday  the  28th  day  of  this 
instant  February. 
Besolved, 

That  no  private  bill,  other  than  a  railway  bill,  be  read  the  first 
time  after  Friday  the  4th  day  of  Apiil  next. 
Resoived, 

That  this  House  will  not  receive  the  report  of  any  private  bill, 
other  than  a  railway  bill,  after  Friday  the  30th  day  of  May  next. 
Resolved, 

That  this  House  will  not  receive  any  petition  for  any  railway 
bill  later  than  the  twenty-first  day  after  the  day  on  which  the  report 
for  the  rsdlway  department  of  the  Board  of  Trade,  with  reference 
to  such  railway,  has  been  laid  on  the  table  of  the  House. 
Resolved, 

That  no  railway  bill  shall  be  read  the  first  time  later  than  the 
twenty-eighth  day  after  the  day  on  which  the  report  from  the  rail- 
way department  of  the  Board  of  Trade,  with  reference  to  such 
ndlway,  has  been  laid  on  the  table  of  the  House. 
Resolved, 

That  this  House  will  not  receive  the  report  of  any  ndlway  bill 
later  than  the  eighty-fourth  day  after  the  day  on  which  the  report 
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from  the  railway  department  of  the  Board  of  Trade,  with  reference 
to  such  railway,  has  been  laid  on  the  table  of  the  House. 

The  effect  of  these  resolutions  has  been  to  admit  a  petition  for  a 
railway  bill  at  any  time  during  the  session,  provided  it  has  been 
presented  within  twenty-one  days  of  the  report  of  the  Board  of 
Trade  being  laid  upon  the  table. 

It  should  be  stated  that  railway  companies  are  not  obliged  to 
appear  before  the  Board  of  Trade,  or  subject  themselves  to  exami- 
nation by  it,  although  every  company  applying  to  Parliament  this 
year  has  done  so ;  nor  is  any  report  necessary  to  the  consideration 
of  their  bill.  If  a  scheme  be  not  reported  on,  however,  the  petition 
cannot  be  presented  later  than  twenty-one  days  after  tne  first 
Friday  in  the  session.  The  Board  of  Trade  is  not  expressly 
ordered  to  msQce  any  report,  and  may  omit  to  do  so. 

By  the  resolutions  adopted  by  the  House  of  Commons,  Aug.  19, 
1846,  and  the  bill  introduced  into  Parhament  on  the  next  day,  ^e 
powers  of  the  Board  of  Trade,  so  far  as  they  relate  to  railways, 
are  to  be  transferred  to  a  special  railway  board. 

See  Post  Appendix  and  Addenda. 

By  the  recent  statute  9  and  10  Vict.,  c.  105  fwhich  received  the 
royal  assent  on  the  28th  of  August,  1846),  all  the  powers  now  ex- 
ercised by,  and  all  proceedings  now  pending  before,  the  Board  of 
Trade  with  respect  to  Railways,  are  to  be  transferred  to  five  com- 
missioners of  railways,  from  a  certain  day  to  be  specified  in  the 
"  Ijondon  Gazette."  AH  notices,  and  other  documents  hitherto 
required  to  be  given  or  sent  to  the  Board  of  Trade,  are  henceforth 
to  be  sent  to  the  office  of  the  said  commissioners.  Orders,  and 
other  documents  proceeding  from  the  said  commissioners,  and 
purporting  to  be  sealed  with  their  seal,  and  to  be  signed  by  two  or 
more  of  them,  are  to  be  received  as  evidence  without  any  Luther 
proofs  thereof.  The  commissioners  are,  by  the  exercise  of  the 
authority  hitherto  vested  in  the  railway  branch  of  the  Board  of 
Trade,  to  prevent  railway  companies  from  exceeding  their  powers, 
or  otherwise  acting  contrary  to  the  provisions  of  tne  acts  under 
which  they  are  constituted.  The  commissioners  are  also  to  ex- 
amine ana  report  to  her  Majesty  and  both  Houses  of  ParliEpnent 
upon  any  subject  relating  to  any  railway,  or  proposed  railway, 
which  shall  be  specially  referrea  to  them  for  their  opinion  by 
her  Majesty,  or  oy  either  House  of  Parliament ;  and  m  the  case 
of  any  apphcation  to  Parliament  for  any  act  for  making  or  main- 
taining an;^  railway,  it  is  to  be  a  part  of  their  duty,  if  so  directed 
by  her  Maiesty  or  either  House  of  Parhament,  to  inquire  and 
report  (on  local  inspection  or  otherwise)— 

1.  Whether  there  are  any  competing  lines  or  schemes. 

2.  \yhether  by  such  bill  it  is  proposed  to  unite  with  any  other 
railway  or  canal,  or  to  purchase  or  lease  any  railway  or  other 
pubUc  work. 
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3.  Whether  it  is  proposed  to  constitute  any  hranch  railway 
or  other  work  in  connexion  with  the  proposed  railway. 

4.  Whether  the  plans,  maps,  and  sections  of  such  proposed 
railway,  which,  pursuant  to  any  order  of  either  House  of 
Parliament,  shall  have  heen  deposited  in  their  office  are 
correct,  and,  if  not,  in  what  particulars  incorrect,  and  whether 
such  errors  are  material  to  the  objects  for  which  such  plans 
and  sections  are  required. 

They  are  also  empowered,  for  these  purposes,  to  inspect  and 
sonrey  any  proposed  line  of  railway,  and  tor  this  object  are  in- 
vested with  the  powers  given  by  4  and  5  Vict.  c.  30  (an  act  to  au- 
thorise and  facihtate  the  completion  of  a  survey  of  Great  Britain), 
to  persons  acting  under  the  orders  of  the  Board  of  Ordnance. 
The  allowances  and  payments  which  by  the  last-mentioned  act  are 
to  be  paid  out  of  the  money  granted  for  the  Board  of  Ordnance, 
and  also  all  other  expenses  incurred  by  the  commissioners  in 
making  such  survey  and  inspection,  are  to  be  paid  by  the  pro- 
visional committee,  or  directors,  or  promoters  of  the  railway,  and 
shall  be  deemed  a  specialty  debt  due  to  her  Majesty. 

See  9  and  10  Vic,  c.  105,  in  the  Addenda. 


Of  the  introduction  of  a  Bill  into  Parliament,  and  the  necessary 
proceedings  up  to  obtaining  for  it  the  Royal  Assent, 

A  Railway  Bill  must  be  first  introduced  into  the  Commons, 
being  by  construction  a  bill  for  imposing  burthens  on  the  subject, 
and  the  power  which  it  usually  contains  of  levying  toUs  being  con- 
strued as  one  to  raise  money  on  the  subject. 

All  private  bills  must  be  solicited  by  a  Parliamentary  agent,  and 
introduced  by  petition. 

In  order  to  oecome  a  Parliamentary  agent,  it  is  merely  neces- 
sary, not  to  be  a  member  of  Parliament  (resolution  26th  February, 
1830),  and  to  subscribe  a  declaration  before  one  of  the  clerks  in  the 
Private  Bill  Office,  engaging  to  observe  and  obey  all  the  rules  of 
the  House,  and  to  pay  ail  fees  and  charges  when  demanded,  and  if 
required  (which  it  never  is)  to  enter  into  a  recognizance  in  500/. 
conditioned  to  observe  this  declaration.  Any  person  who  has  gone 
through  this  form  is  then  registered  in  a  book  kept  in  the  Private 
Bill  Office,  and  becomes  entitled  to  act  as  a  Parliamentary  agent. 

A  Parliamentary  agent  is  personally  responsible  to  the  House 
and  to  the  Speaker  for  the  observance  ojf  the  rules,  orders,  and 
practice  of  Parliament,  and  rules  prescribed  by  the  Speaker ;  and 
for  the  payment  of  all  fees  and  charges,  and  is  removeable  in  case 
of  misconduct,  at  pleasure  of  the  Speaker,  whom,  however,  he  may 
compel  to  state  in  writing,  the  grounds  of  his  removal.  In  the 
event  of  the  agent  being  superseded^  or  decUnin^  to  act,  his  re- 
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sponsibility  ceases  on  a  notice  being  given  in  the  Private  BiD 
Office.  It  is  ordered  bv  certain  rules  laid  down  by  the  Speaker 
by  the  authority  of  the  House  in  1837,  that  no  notice  shall  be 
received  in  the  Private  Bill  Office,  for  any  proceeding  upon  a  pe- 
tition for  a  bill,  or  upon  a  bill  brought  from  the  Lords  (after  such 
bill  has  ))een  read  a  first  time)  until  an  appearance,  to  act,  as  the 
Parliamentary  agent  upon  the  same  shall  have  been  enter^  in  the 
Private  Bill  Office ;  in  which  appearance  shall  also  be  specified 
the  name  of  the  solicitor  (if  any)  for  such  petition  or  bill.  Com. 
S.  O.  147,  directs  that  before  any  party  shall  be  allowed  to  appear, 
or  be  heard  upon  any  petition  against  the  bill,  an  appearance  to  act 
as  the  agent  upon  it  snail  be  entered  in  the  Private  Bill  OfiSc^  in 
which  apt)earance  shall  also  be  specified  the  name  of  the  solicitor 
and  the  counsel  who  appear  in  support  of  any  such  petition  (if  any 
be  then  engaged),  and  a  certificate  of  such  appearance  shall  be  de- 
livered to  the  Parliamentary  agent,  to  be  produced  to  the  com- 
mittee clerk. 

All  notices  reouired  to  be  nven  in  the  Private  Bill  OfiBce  most 
be  delivered  in  that  office  before  six  o'clock  in  the  evening  of  any 
day  on  which  the  House  sits,  and  before  two  o'clock  on  any  day 
on  which  the  House  is  not  sitting ;  and  after  any  day  on  which 
the  House  shall  have  adjourned,  no  notice  can  be  given  for  the 
first  day  on  which  it  shall  again  sit. 

A  book  is  kept  in  the  Private  Bill  Office,  called  the  **  Private 
Bill  Register,"  in  which  the  immes  of  agents,  solicitors^  &c.  are 
entered,  and  also  a  short  summary  of  the  daUjr  proceedmgs  from 
the  petition  to  the  passing  of  the  bill,  whether  in  the  House  or  in 
committee ;  the  time  of  the  sitting  of  committees  and  thedr  ad- 
journment, and  the  name  of  the  committee  clerk ;  this  book  is 
always  open  to  inspection  between  the  hours  of  eleven  and  six 
o'clock. 

The  requisites  of  a  petition  are,  that  it  state  shortly  the  object 
and  purposes  of  the  bill  signed  bv  the  parties,  or  some  of  them, 
who  are  suitors  for  the  bill  (Com.  S.  0. 101),  that  a  printed  copy 
of  the  proposed  bill  be  annexed  to  it  (Com.  S.  0. 101^,  that 
the  receipt  of  all  plans,  sections,  books  of  reference,  lists  of 
owners  and  occupiers,  estimates,  copies  of  subscription  contracts, 
and  declarations  required  by  the  standing  orders  at  the  Private 
Bill  Office  be  acknowledged  upon  it. 

The  petition  must  be  presented  by  a  member  of  the  House 
who  is  supposed  to  take  charge  of  the  bill.  As  to  the  time 
when  a  petition  must  be  presented,  see  ante,  p.  30.  If  it  be 
wished  to  present  a  petition  after  the  prescribed  time,  a  petition 
must  be  presented,  praying  for  leave  to  do  so,  and  stating 
peculiar  circumstances;  this  petition  is  referred  to  the  com- 
mittee on  standing  orders,  and  if  their  report  be  favourable,  is 
received. 

If,  after  a  petition  has  been  presented,  it  should  be  desired  to 
make  additional  provisions  in  the  bill,  a  petition  for  that  purpose 
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should  be  presented,  with  the  proposed  clauses  annexed,  in  the 
same  manner  as  the  bill  was  attached  to  the  original  petition. 
Com.  S.  O.  103. 

The  {letition  when  presented  is  referred  to  the  select  committee 
on  petitions  for  private  bills. 

It  here  becomes  necessary  to  explain  shortly  the  constitution  of 
the  several  committees  of  the  House  of  Conunons  through  which 
a  railway  bill  has  to  pass. 

The  committee  on  petitions  consists  of  forty-two  members, 
appointed  at  the  commencement  of  every  session,  of  whom  five 
are  a  quorum  in  opposed  cases,  and  three  in  unopposed  (Com. 
S.  O.  1),  who  divide  themselves  into  sub-committees,  consisting 
of  at  kast  seven  members.    Com.  S.  0. 2. 

Before  any  of  these  sub-committees  can  consider  apetition,  if 
it  be  for  an  EngUsh  bill,  ten  clear  days,  and  if  for  a  Scotch  bill, 
fifteen  days  must  have  elapsed  after  its  presentation  (Com.  S.  O. 
104),  ana  in  both  cases  ten  clear  days*  notice  in  writingof  the 
meeting  of  the  sub-committee  must  be  given  in  the  Bill  Omce  hy 
the  agent.    Com.  S.  0. 129. 

In  the  case  of  a  petition  for  additional  provision,  one  clear  day's 
notice  must  be  given.    S.  0. 129. 

Before  some  one  of  these  sub-committees  compliance  with  the 
standing  orders  up  to  the  presentation  of  the  petition  (which  have 
been  before  noticed),  must  be  proved.  (See  the  resolution 
adopted  in  the  House  of  Commons,  August  10th,  1846,  to  the 
effect  that  these  proofs  shall  be  taken  before  an  officer  appointed 
by  the  speaker.    Tost  Appendix.) 

With  respect  to  Scotch  and  Irish  bills,  compliance  with  the 
standing  oraers  may  be  proved  by  affidavits  sworn  before  any 
sheriff  depute  or  his  substitute  in  Scotland,  and  before  any  judge 
or  assistant  barrister  in  Ireland.    S.  O.  11.  12. 

In  the  case  of  an  English  bill,  however,  such  compliance  must 
be  proved  by  the  usual  evidence  admissible  in  Courts  of  Common 
Law.  It  should  be  remarked,  however,  of  Parliamentary  com- 
mittees in  general,  that  they  do  not  apply  to  the  reception  or  rejec- 
tion of  evidence  the  same  strictness  of  rule,  or  uniformity  of  prac- 
tice which  prevails  in  Courts  of  Law. 

Any  opposing  parties  may  be  heard  to  prove  non-compliance 
with  the  standing  orders,  provided  they  have  presented  three  clear 
days  before  the  first  meeting  of  the  committee,  a  petition  speci- 
fically stating  the  grounds  of  their  complaint.    S.  O.  9. 

If  this  committee  report  that  the  standing  orders  have  been 
comphed  with,  leave  is  given  to  bring  in  the  bill,  and  some  mem- 
ber or  members  are  ordered  to  "  prepare  and  bring  it  in." 

If  the  committee  decide  that  the  standing  orders  have  not  been 
complied  with,  they  are  required  to  state  the  facts  on  which  their 
decision  is  foundea,  and  any  special  circumstances  connected  with 
the  case  (S.  0. 13) ;  and  their  report  is  upon  that  referred  to  the 
committee  on  standing  orders. 

c  3 


34  APPENDIX. 

This  committee  is  appointed  at  the  beginning  of  the  sessioiif 
and  consists  of  eleven  members,  including  the  chairman  of  the 
committee,  and  of  the  sub-committees  on  petitions,  of  whom  five 
are  a  quorimi  (S.  O.  3),  and  it  is  their  office  to  report  to  the 
House  their  opinion  whether  compliance  with  such  standing 
orders  as  the  committee  on  petition  have  reported  not  to  have 
been  comphed  with,  should  or  should  not  be  dispensed  with ; 
and  whether  the  parties  should  be  permitted  to  proceed  with  their 
bill,  or  any  portion  of  it,  and  under  what  conditions,  if  any, 
S.  O.  46. 

If  the  report  be  that  the  standing  orders  should  not  be  dis- 
pensed with,  for  which  decision  no  reason  need  be  given,  an  appeal 
still  hes  to  the  House ;  except,  however,  under  very  peculiar  cir- 
cumstances, the  House  will  not  reverse  the  decision  oi  the  Stand- 
ing Orders  Committee. 

If  no  successful  appeal  be  made  to  the  House,  the  unfavoar- 
able  decision  of  the  Standing  Orders'  Committee  is  fatal  to  the 
bill. 

If  the  report  be  that  the  bill  should  proceed,  it  is  ordered  that 
the  report  be  read,  and  leave  is  given  to  mtroduce  the  bill. 

On  leave  being  given,  the  bill  may  be  brought  in  on  the  next 
or  any  succeeding  day :  and  in  some  urgent  cases  on  the  same 
day,  Votes,  1844,  p.  463,  464,  and  must  be  presented  to  the 
House,  printed  on  paper,  of  a  size  to  be  determined  on  by  the 
Speaker,  with  a  cover  of  parchment  attached  to  it,  upon  which 
the  title  of  the  bill  is  to  be  written ;  and  the  short  title  of  the  bill» 
as  first  entered  on  the  votes,  must  be  in  accordance  with  the 
subject  matter  of  the  bill,  and  may  not  be  changed  except  by 
special  order  of  the  House.  (Com.  S.  O.  107).  I'he  nam€»  of  the 
members  who  obtain  leave  to  brin^  it  in  should  also  be  printed  on 
the  back  of  it—so  ordered  by  the  House,  26th  March,  1838.  The 
proposed  amount  of  all  rates,  tolls,  and  other  matters,  which  were 
formerly  allowed  to  be  left  blank,  are  now  required  to  be  inserted 
in  italics  in  the  printed  bill  (S.  O.  108),  and  copies  must  be  deli- 
vered to  the  door  keepers  for  the  use  of  members.    S.  O.  K)9. 

By  the  Speaker's  order,  eight  copies,  also,  are  to  be  dehvered 
at  the  Pubhc  Bill  Office,  when  the  bill  is  presented  to  the  House ; 
and  afterwards,  a  copy  of  an  amended  oreviate  of  every  private 
bill. 

One  copy  also  of  every  private  bill,  and  two  copies  of  the 
printed  breviate,  and  two  copies  of  the  amended  breviate,  and 
amended  bill  are  to  be  sent  to  the  Private  Bill  Office  for  the  use 
of  the  Board  of  Trade. 

Some  day,  generally  about  seven  weeks  distant,  is  named  at 
the  beginning  of  the  session  as  the  last  day  on  which  private  biUs 
may  be  read  a  first  time. 

All  these  relations  having  been  complied  with,  the  bill  may 
be  read  a  first  tmie. 

Before  it  can  be  read  a  second  time,  three  dear  days  must 
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elapse  (S.  0. 110),  and  three  clear  days'  notice  in  writing  of  the 
day  proposed  for  the  second  reading  is  to  be  given  by  the  agent 
to  the  clerks  in  the  Private  Bill  Office.    S.  O.  134. 

It  is  further  ordered  (which  seems  unnecessary),  that  the 
second  reading  shall  not  take  place  until  after  the  expiration  of 
two  calendar  months  from  the  oay  the  last  notice  was  given  in  the 
newspapers  (S.  O.  112),  or  until  three  clear  days  after]  the 
breviate  thereof  has  been  laid  on  the  table  of  the  House,  and  been 
printed  (S.  O.  114),  or  unless  the  fees  are  paid. 

In  the  interim  between  the  first  and  second  reading,  the  bill  is 
examined  b^the  clerk  in  the  Private  Bill  Office,  who  specifies 
upon  it  any  irregularities  he  may  detect,  and  if  it  be  not  drawn  in 
conformity  with  the  rules  and  orders  of  the  House,  or  the  order 
of  leave,  it  is  withdrawn,  and  leave  is  given  to  present  another. 
90  Com.  J.  411 ;  92  ib.  254,  425;  Votes,  1844,  page  640. 

By  the  Speaker's  order,  (March  24,  1840,)  the  clerks  in  the 
Private  Bill  Office  are  particularly  directed  to  take  care  that  in 
the  examination  of  all  private  bills,  levying  any  rates,  tolls,  or 
duties  on  the  subject,  peers  of  Parliament,  peers  of  Scotland,  or 
peers  of  Ireland  are  not  to  be  inserted  therem,  either  as  trustees, 
commissioners,  or  proprietors  of  any  company. 

All  the  above-mentioned  conditions  having  been  complied 
with,  the  bill  may  be  read  a  second  time. 

After  the  second  reading  it  is  ordered  that  no  petitions  com- 
plaining solely  of  non-compliance  with  the  standmg  orders,  be 
received,  unless  in  the  case  of  those  standing  orders  which  must 
necessanly  be  taken  into  consideration  by  the  committee  on  the 
bill.    S.  6.  111. 

After  the  biU  has  been  read  a  second  time,  it  is  committed,  and 
ordinarily  referred  to  the  committee  of  selection,  consisting  of  the 
chairman  of  the  committee  on  standing  orders,  and  of  the  chair- 
men of  the  committee  and  sub-committees  on  petitions  for  private 
bills,  of  whom  three  are  a  quorum  (S.  O.  4),  who  refer  unopposed 
bills  to  the  chairman  of  ways  and  means,  and  the  members  or- 
dered to  prepare  and  bring  them  in  (S.  O.  54) :  and  opposed  bills 
to  comnuttees  made  up  partly  of  members  on  the  Speaker's  li«t 
for  the  county  or  division  to  which  each  belongs,  and  partly  of 
such  number  of  other  members  not  locally  interested,  as  tney  snail 
think  the  circumstances  require.    S.  O.  50. 

The  ordinary  machinery,  however,  of  comnuttees  has  been 
altered  as  respects  railways  during  the  last  three  sessions  of  Par- 
liament by  resolutions  superseding  for  the  time  being  the  stand- 
ing orders.  (For  the  reasons  of  such  alteration,  see  Report  of 
Select  (Committee  on  Railways  for  1844). 

Opposed  and  unopposed  railway  bills  are  now  referred  to  the 
same  committee,  regard  being  had  to  their  connexion  as  near,  or 
competing  lines,  and  a  new  committee  has  been  constituted  for  the 
purpose  of  effisctinff  this  arrangement. 

It  has  been  a  nue  to  refer  to  the  same  committee  aU  railways 
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having  the  same  tenninus — ^to  this  rule,  however,  one  exception 
(at  least)  has  been  made  in  a  case  where  four  proposed  railwa^rs 
were  conterminous — it  is  presumed  on  the  ground  that  the  exami- 
nation of  four  schemes  would  be  too  great  a  task  for  one  com- 
mittee— ^this  exception,  however,  has  been  attended  with  much  in- 
convenience. 


T^  preceding  Standing  Orders  were  adopted  prefdous  to  the  Sesiion 

0/1846. 

It  is  now  proposed  to  give  an  abstract  of  the  Standing  Orders 
relative  to  Railway  Bills,  as  they  have  been  altered  during  ^^' 
Session  of  1846. 


ABSTEACT 

OF  THE 

COMMONS'  STANDING  ORDERS 

BSLATITE  TO 

Arranged  in  the  order  of  the  Proceedings  thereon* 


The  Figures  refer  to  the  number  of  the  Standing  Order :  the  Alterations  and 
Additions  made  during  1846  are  printed  in  the  Abstract  in  Italic  type. 


PEELIMESTAET  PEOCEEDINGS. 


NOTICES. 

When  application  is  intended  to  be  made  to  Parliament  for 
leave  to  bring  in  a  bill  for  making,  maintaining,  varying,  extend- 
ing, or  enlarging  any  railway,  notice  thereof  to  be  given.    18. 

Except  in  cases  where  notices  are  required  to  be  affixed  on 
church  doors,  no  notice  ^ven,  nor  application  or  deposit  made  on 
a  Sunday  or  Christmas-aay,  or  before  eight  o'clock  in  the  fore- 
noon, or  after  eight  o'clock  in  the  afternoon,  of  any  day,  will  be 
deemed  valid.    42. 
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JSemUn^  of  Notice. — The  whole  of  the  notice  relatinr  to  the  same 
yUtobe  tnduded  in  the  same  advertisement,  and  headed  by  a  short 
(^  descriptive  of  the  undertaking.    20. 

Contents  of  Notice.^-The  notice  to  contain  the  names  of  the 
parishes,  townships,  townlands,  and  extra  parochial  places,  from, 
in,  through,  or  mto  which  the  work  is  mtended  to  be  made, 
niamtained,  varied,  extended,  or  enlarged ;  and  state  the  time  and 
place  of  deposit  of  the  plans,  sections,  and  books  of  reference  re- 
spectively, with  the  clerks  of  the  peace  (sheriff  clerks),  parish 
clerks,  schoolmasters,  town  clerks,  and  clerks  of  unions,  as  the 
case  may  be.    26. 

If  it  be  intended  to  obtain  powers  for  the  compulsory  purchase 

of  lands  or  houses,  or  for  extending  the  time  granted  by  any  former 

^tfor  that  purpose,  or  to  amalgamate  with  any  other  company^  or 

^  sell  or  lease  their  undertaking,  or  to  purchase  or  take  on  lease  the 

*^ndertaking  of  any  other  company y  or  to  levy  any  tolls,  rates,  or 

duties,  or  to  alter  any  existing  tolls,  rates,  or  duties,  or  to  conifer, 

^^^17,  or  extinguish  any  exemptions  from  payment  of  toUs,  rates, 

^f  duties,  or  any  other  rights  or  privileges,  the  notice  to  specify 

®Uch  intention.    20. 

Publication  of  Notice, — The  notice  to  be  published  in  three  suc- 
cessive weeks,  in  the  months  of  October  and  November,  or  either 
9f  them,  immediately  preceding  the  session  in  which  application 
^  intended  to  be  made,  in  tne  London,  Edinburgh,  or  Dublin 
V^azette,  as  the  case  may  be,  and  in  some  one  and  the  same  news- 
Paper  of  the  countv  in  which  the  city,  town,  or  lands  to  which 
^uch  bUl  relates  shall  be  situate ;  or  if  there  be  no  newspa{)er  pub- 
lished therein,  then  in  the  newspaper  of  some  county  adjoining  or 
Hear  thereto;  and  all  notices  to  be  inserted  in  the  London,  Edin- 
burgh, or  Dublin  Gazette,  are  to  be  delivered  at  the  office  of  such 
gazette,  during  the  usual  office  hours,  at  least  two  clear  days  pre- 
vious to  its  publication,  and  the  receipt  of  the  printer  for  such 
notice  will  be  proof  of  its  due  delivery.    19. 

PLAN,  SECTION,  AND  BOOK  OF  REFERENCE. 

Manner  in  which  the  Plan  and  Section  are  to  be  made, — ^The  plan 
to  be  on  a  scale  of  not  less  than  four  inches  to  a  mile  and  describe 
the  hne  or  situation  of  the  whole  work  (no  alternative  line  or  work 
being  in  any  case  permitted),  and  the  lands  in  or  through  which  it 
is  to  be  made,  maintained,  varied,  extended,  or  enlarged,  or 
through  which  every  communication  to  or  from  the  work  snail  be 
made.    27. 

When  powers  to  make  any  lateral  deviation  from  the  line  of  the 

Sroposed  work  are  intended  to  be  appHed  for,  the  limits  of  such 
eriation  to  be  defined  upon  the  plan,  and  all  lands  included 
within  such  limits  to  be  marked  thereon,  and  in  all  cases,  except- 


38  ABSTRACT   OF   THB   COMMONS*   ORDERS 

ing  where  the  whole  of  such  plan  is  upon  a  scale  of  not  less  than 
a  quarter  of  an  inch  to  every  100  feet,  an  additional  plan  of  every 
building,  yard,  court-yard,  or  land,  within  the  curtilage  of  any 
building,  or  of  any  ^ound  cultivated  as  a  garden,  eit&r  on  the 
original  line,  or  withm  the  limits  of  the  deviation,  to  be  laid  down 
on  the  plan,  or  on  an  additional  plan  to  be  deposited  therewith, 
upon  a  scale  of  not  less  than  a  quarter  of  an  inch  to  efvery  100 
feet.    (See  Fig.  3.)    29. 

The  section  to  be  drawn  to  the  same  horizontal  scale  as  the 
plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100 
feet,  and  show  the  surface  of  the  ground  marked  on  the  plan,  the 
intended  level  of  the  proposed  work,  and  a  datum  horizontal  line, 
which  is  to  be  the  same  tnroughout  the  whole  length  of  the  work. 
or  any  branch  thereof  respectively,  and  to  be  referred  to  some  fixea 
point  stated  in  writing  on  the  section,  near  either  of  the  termini 
(See  line  DD.  Fig.  2.)    30. 

The  following  particulars  must  also  be  attended  to  in  preparing 
the  plan  and  section : — 

The  plan  to  exhibit  thereon  the  distances  in  miles  and  furlongSi 
from  one  of  the  termini,  and  a  memorandum  of  the  radius  of  every 
curve  not  exceeding  one  mile  in  length,  to  be  noted  on  the  plan  in 
furlongs  and  chains.    48. 

The  line  of  railway  marked  upon  the  section  to  correspond  with 
the  upper  surface  of  the  rails.    49. 

The  distances  on  the  datum  line  to  be  marked  in  miles  and  fur- 
longs, to  correspond  with  those  on  the  plan,  and  a  vertical  measure 
from  the  datum  line  to  the  line  of  the  railway  to  be  marked  in  feet 
and  inches  at  each  change  of  the  gradient  or  inclination,  and  the 
proportion  or  rate  of  inclination  between  each  such  change  must 
also  be  marked.    50. 

The  height  of  the  railway  over  or  depth  under  the  surface  of 
every  tumpike-rode,  public  carriage-road,  navigable  river,  canal  or 
rsdlway,  or  junction  with  a  railway,  and  the  height  and  span  of 
every  arch  of  all  bridges  and  viaducts  by  which  the  railway  thall 
be  carried  over  the  same,  to  be  marked  in  figures  at  every  crossing 
thereof,  and  the  extreme  height  over  or  depth  under  the  surface  of 
the  ground,  must  be  marked  for  everjr  embankment  and  cutting 
ewceeding  five  feet ;  and  if  any  alteration  in  the  present  level,  or 
rate  of  incunation  of  any  turnpike  road,  caniage-road,  or  railway 
be  intended,  then  the  same  to  be  stated  on  the  section,  and  each 
numbered ;  also,  cross  sections,  in  reference  to  the  said  numbers, 
on  a  horizontal  scale  of  one  inch  to  every  330  feet,  and  on  a  ver- 
tical scale  of  one  inch  to  every  40  feet,  to  be  added,  to  explain  the 
nature  of  such  alterations  more  clearly.    (See  Fig.  4.)    51. 

Where  tunnelling  as  a  substitute  for  open  cutting,  or  a  viaduct 
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as  a  substitute  for  solid  embaDkment,  be  inteDded,  the  tuDnelling 
to  be  marked  by  a  dotted  line  on  the  plan,  and  also  to  be  marked 
on  the  section,  and  the  viaduct  to  be  marked  on  the  section.    52. 

Contents  of  Book  of  Reference, — ^The  book  of  reference  to  con- 
tain the  names  of  the  owners,  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  the  lands  m  or  through  which  the  work  is 
to  be  made,  &c.    27* 

Deposit  tffith  Clerks  of  the  Peace,— DuDiicaie  plans  and  sections, 
with  a  book  of  reference,  to  be  deposited  lor  public  inspection  at  the 
office  of  the  clerk  of  the  peace  for  every  county,  riding,  or  division 
in  England  or  Ireland,  or  in  the  office  of  the  principal  sheriflf  clerk 
of  every  county  in  Scotland,  in  or  through  which  the  work  is  pro- 
posed to  be  made,  maintained,  varied,  extended,  or  enlarged,  on 
or  before  the  30th  day  of  November,  immediately  precedmg  the 
session  in  which  application  for  the  bill  is  to  be  made.    27. 

A  published  mapt  to  a  scale  of  not  less  than  half  an  inch  to  a 
mile,  tffith  the  line  of  railway  delineated  thereon,  sf  as  to  show  its 
general  course  and  direction,  to  be  deposited,  on  or  before  the  30th 
day  of  November,  with  the  clerks  of  the  peace  or  s/teriff  clerks,  to- 
gether tffith  the  plans  and  sections,    54. 

The  clerks  of  the  peace,  or  sheriff  clerks,  or  their  respective 
deputies,  to  mark  in  writing  upon  the  plans,  sections,  and  books 
of  reference  deposited  with  them^  denoting  the  time  at  which  the 
same  are  lodged  in  their  respective  offices,  and  at  all  seasonable 
hours  of  the  day  permit  an^r  person  to  view  and  examine  one  of 
the  same,  and  to  make  copies  or  extracts  therefrom ;  and  one  of 
the  two  plans  and  sections  so  deposited  to  be  sealed  up  and  re- 
tained in  the  possession  of  the  clerk  of  the  peace  or  sheriff  clerk, 
until  called  for  by  order  of  one  of  the  two  Houses  of  Parliament. 
(S<?^Act  1  Vict.  c.  83.)    31. 

Deposit  at  Board  of  Trade. — ^A  cop^r  of  the  plans,  sections,  and 
books  of  reference  to  be  deposited  in  the  office  of  the  railway 
departiHent  of  the  Board  of  Trade,  on  or  before  the  30th  day  of 
November,  immediately  preceding  the  session*  of  Parliament  in 
which  application  is  to  be  made ;  together  with  a  published  map, 
to  a  scale  of  not  less  than  half  an  inch  to  a  mile,  with  the  line  of 
railway  delineated  thereon,  so  as  to  show  its  general  course  and 
direction.    53.    (a) 

(a)  These  documents  are  now  to  be  deposited  in  the  office  of  the 
Railway  Commissioners.     See  ante,  p.  30. 

Devosit  at  the  Admiralty. — In  cases  where  the  work  is  situate  on 
tidal  lands  tffithin  the  ordinary  spring-tides,  a  copy  of  the  plans  and 
sections  to  be  deposited  at  the  Office  of  the  Board  of  Admiralty  on 
or  before  the  ZOtn  day  of  November.    28. 

Deposit  tffith  Parish  Clerks,  Sfv. — ^A  copy  of  so  much  of  the 
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plans  and  sections  as  relates  to  each  parish  in  or  through  irfakh 
the  work  is  intended  to  be  made,  maintained,  varied,  exteioded,  or 
enlarged,  (see  Fig.  5,)  with  a  book  of  reference  Uiereto,  to  be 
depK>8ited,  on  or  before  the  thirtieth  day  of  November ^  with  the 
parish  clerk  of  each  such  parish  in  England,  the  schoolmarta  of 
each  such  parish  in  Scotland,  (or  in  ro^  burghs  with  the  town 
clerk,)  and  the  clerk  of  the  union  withm  whioi  such  parish  is 
included  in  Ireland.    32. 

Deposit  in  the  Private  Bill  Office. — ^A  copy  of  the  plans,  sec- 
tions, and  books  of  reference  to  be  depositea  m  the  Fnvate  Bill 
Office  on  or  before  the  thirtieth  day  of  November,    33. 

OWNERS,  LESSEES,  AND  OCqjPIERS. 

When  any  lands  or  houses  are  intended  to  be  taken,  or  an  ex- 
tension of  the  time  granted  by  anj  former  act  for  that  purpose 
is  souffht,  application  in  writing,  m  the  form  set  forth  in  the 
appencux  marked  A,  to  be  made  to  the  owners,  lessees,  and 
occupiers,  on  or  before  the  fifteenth  day  of  December,  which 
application  must  be  delivered  personally  or  len  at  their  usual  place 
of  abode,  or  in  the  event  of  their  being  absent  from  the  l^ited 
Kingdom,  be  left  with  their  respective  agents,  of  which  application 
the  production  of  a  written  acknowledmient  by  the  l)arty  applied 
to,  will  in  the  absence  of  other  proof  oe  sufficient  evidence;  and 
separate  lists  to  be  made  of  the  names  of  such  owners,  lessees,  or 
occupiers,  distiujiruishing  which  of  them  have  assented,  dissented, 
or  are  neuter  in  respect  thereto.    21. 

Lists  of  owners,  lessees,  and  occupiers  to  be  lodged  in  the 
Private  Bill  Office^  and  the  receipt  thereof  acknowledged  on  the 
petition  when  deposited,    139. 

Notice,  in  writing,  of  a  bill  whereby  any  part  of  a  work  autho- 
rized by  any  former  act  is  intended  to  be  relinquished,  to  be  ^ven 
to  the  owners  and  occupiers  of  lands  in  which  the  part  of  the 
work  intended  to  be  thereby  relinquished  is  situate  previous  to 
the  deposit  of  the  petition  for  the  dill,    4 1 . 

ESTIMATE  AND  SUBSCRIPTION  CONTRACT. 

An  estimate  of  the  expense  of  the  undertaking  under  each  bill  to 
be  made  and  signed  by  the  person  making  the  same ;  and  a  sub- 
scription entered  into,  under  a  contract,  to  three-fourths  the 
amount  of  such  estimate.    34. 

Every  subscription  contract  to  contain  the  Christian  and  sur- 
names, description  and  place  of  abode  of  every  subscriber;  his 
siniature  to  the  amount  of  his  subscription,  with  the  amount 
which  he  has  paid  up,  the  name  of  the  party  witnessing  such  sig- 
nature, and  the  date  of  the  same.    37. 

No  subscription  contract  will  be  valid,  imless  it  be  entered  into 
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sabsequent  to  the  last  day  for  receiving  petitions  for  private  bills 
in  the  previous  session,  and  unless  the  subscribers  ^oind  them- 
sdves,  their  heirs,  executors,  and  administrators,  for  the  payment 
of  the  money  so  subscribed,  to  be  recoverable  by  action  at  law.  47. 

In  cases  where  the  work  is  to  be  made  vrholly  or  in  part  by 
means  of  funds,  or  out  of  money  to  be  raised  upon  the  credit  of 
present  surplus  revenue,  belonging  to  any  society  or  company,  or 
under  the  control  of  directors,  trustees,  or  commissioners,  as  the 
case  may  be,  of  an^  existing  pubhc  work,  such  parties  feeing  the 
promoters  of  the  billy  a  declaration  stating  those  facts,  and  setting 
forth  the  nature  of  such  control,  and  the  nature  and  amount  of 
such  funds  or  surplus  revenue,  and  showing  the  actual  surplus  of 
such  funds  and  revenue,  after  deducting  the  funds  which  may  he 
required  for  any  other  work  to  be  ed'ecuted  under  any  bill  in  the 
same  session,  and  given  under  the  common  seal  of  the  society  or 
company,  or  imder  the  hand  of  some  authorized  officer  of  such 
directors,  trustees,  or  commissioners,  may  be  substituted  in  heu 
or  in  aid  of  the  subscription  contract,  and  in  addition  to  the  esti- 
mate of  the  expense,  provided  such  funds  shall  be  equal  to  the  whole 
amount  of  the  estimate  or  the  portion  thereof  not  provided  for  by  a 
subscription  contract,    35. 

In  cases  where  the  work  is  to  be  made  out  of  money  to  be 
raised  upon  the  security  of  the  rates,  duties,  or  revenue,  to  be 
created  by,  or  to  arise  under,  any  bill,  under  which  no  private  or 
personal  pecuniary  profit  or  advantage  is  to  be  derived,  a  declara- 
tion stating  those  facts,  and  settinff  forth  the  means  by  which  funds 
are  to  be  obtained  for  executing  tne  work,  and  signed  by  the  party 
or  agent  soliciting  the  bill,  together  with  an  estimate  of  the  pro- 
bable amount  of  such  rates,  duties,  or  revenue,  signed  by  the  per- 
son making  the  same,  may  be  substituted  in  lieu  of  the  subscription 
contract,  and  in  addition  to  the  estimate  of  the  expense.    36. 

Copies  of  the  subscription  contract,  with  the  names  of  the  sub- 
scribers alphabetically  arranged,  stating  the  amount  of  deposit 
paid  up  by  each,  or  where  a  declaration  and  estimate  of  the  pro- 
bable amount  of  rates  and  duties  are  substituted  in  lieu  of  a  sub- 
scription contract,  copies  of  such  declaration  and  estimate  to  be 
printed  at  the  expense  of  the  promoters  of  the  bill,  and  delivered 
at  the  Vote  Office  previous  to  the  deposit  of  the  petition.    40. 

Preifious  to  the  fifteenth  day  of  January  a  sum  equal  to  one-tenth 
part  of  the  amount  subscribed  to  be  deposited  with  the  Court  of 
Chancery  in  England  or  Ireland,  or  the  Court  of  Exchequer  in 
Scotland.    46. 

PROVISIONS  TO  BE  INSERTED  IN  BILLS. 
In  bills  for  carrying  on  any  work  by  means  of  a  company. 
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commisfdoners,  or  trustees,  for  compdlinff  the  subscribers  to  make 
payment  of  the  sums  severally  subscribeof  by  them.    88. 

In  bills  whereby  any  parties  are  authorized  to  levy  fees,  tolls,  or 
other  rate  or  charge,  clauses  providing  that  security  be  taken  from 
the  treasiu^r  and  other  officers,  that  full  and  accurate  accounts  be 
kept,  that  such  accounts  be  duly  audited,  that  aU  books  and 
vouchers  be  produced  to  auditors,  that  auditors  be  remunerated, 
and  that  a  copy  of  the  annual  account  be  transmitted  to  the  derk 
of  the  peace,  sneriff  clerk,  &c.  89. 

That  no  company  shall  be  authorized  to  raise  by  loan  or  mort- 
gage a  larger  sum  than  one-third  of  their  capital,  and  that  untfl 
fifty  per  cent,  on  the  whole  of  the  cs^ital  has  been  paid  up,  it  shall 
not  l^  lawful  to  raise  any  money  by  loan  or  mortgage.    96. 

Ibat  where  the  level  of  any  road  shall  be  altered  in  making  any 
nulway,  the  ascent  of  anv  pubUc  carriage  road  shall  not  be  more 
than  one  foot  in  thirty  teet;  unless  a  report  from  some  officer  of 
the  railway  department  of  the  Board  of  Trade  shall  be  laid  before 
the  committee  on  the  bill,  recommending  that  steeper  ascents  than 
the  above  may  be  allowed,  with  the  reasons  and  facts  upon  which 
such  opinion  is  founded,  and  the  committee  shall  report  in  favour 
of  such  recommendation :  also  that  a  good  and  sufficient  fence,  of 
four  feet  high  at  the  least,  be  made  on  each  side  of  every  bridge 
which  shalibe  erected.    97. 

That  no  railway  whereon  carriages  are  propelled  by  steam,  or 
by  atmospheric  agency,  or  drawn  by  ropes  in  connexion  with  a 
stationary  steam  en^ne,  shall  be  made  across  any  turnpike  road 
or  other  public  carnage  way  on  the  level,  unless  the  committee  on 
the  bill  report  that  such  a  restriction  ought  not  to  be  enforced, 
with  the  reasons  and  facts  upon  which  their  opinion  is  founded. 
93. 


PEOCEEDINaS  IN  THE  HOUSE. 


DEPOSIT  OF  PETITION  FOR  BILL. 

The  petition  for  the  bill  headed  by  a  short  title  descriptive  of  the 
undertaking,  corresponding  with  that  at  the  head  of  the  advertise' 
ment,  with  a  declaration  signed  by  the  agent,  and  a  copy  of  the  IM 
annealed,  to  be  deposited  in  the  Private  Bill  Office  on  or  before  the 
thirty-frst  day  of  December,    140. 

The  declaration  of  agent  to  state  to  which  of  the  three  classes 
of  bills  such  bill  belongs,  and  the  objects  which  the  profKised  bill 
will  g^ve  power  to  effect,  and  a  copy  of  such  declaration  to  be 
de^sited  at  the  Board  of  Trade.  141.  Now  at  the  office  of  the 
Railway  Commissioners,  ante,  p.  30. 
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A  list  o/petiiians  for  private  bills  to  be  kept  in  the  Private  Bill 
Office,  in  tne  order  of  tneir  deposit  according  to  regulations  to  be 
made  by  the  Speaker,    142. 

AU  plans,  sections,  books  of  reference,  lists  of  owners  and 
occupiers,  estimates,  copies  of  subscription  contracts,  and  decla- 
ratbns  required  by  the  standing  oraers,  to  be  loaged  in  the 
Pnvate  Bill  Office,  and  the  receipt  thereof  acknowledge  upon  the 
siod  documents,  and  upon  the  petition  when  deposited,    139. 

Copies  of  the  subscription  contract,  with  the  names  of  the 
subscribers  arranired  in  alphabetical  order,  and  the  amount  of  the 
deposit  respectively  paid  up  by  each  such  subscriber,  or  where  a 
declaration  and  estimate  of  the  probable  amount  of  rates  and 
duties  are  substituted  in  lieu  of  a  subscription  contract,  copies  of 
such  declaration,  or  of  such  declaration  and  estimate,  to  be  printed 
at  the  expense  of  the  promoters  of  the  bill,  and  delivered  at  the 
Vote  Office  for  the  use  of  members  previous  to  the  deposit  of  the 
petition.    40. 

A  copy  of  the  bill  annexed  to  the  petition  to  be  deposited  in  the 
office  of  the  railway  department  ot  the  Board  of  Trade,  on  or 
before  the  thirty -first  day  of  December,    45. 

EXAMINATION  OF  PETITION  FOR  BILL. 

Tfte  Speaker  to  appoint  one  or  more  officers  to  be  called  "  The 
Maaminers  of  Petitions  for  Private  Bills,"  and  from  time  to  time 
remove  the  same,  and  appoint  others  in  their  stead,  as  he  shall  see 
occasion,    1. 

One  of  the  examiners  to  be  appointed  chief  examiner,    2. 

The  examination  of  petitions  to  commence  on  the  \Uh  January, 
in  such  order  and  according  to  such  regulations  as  shall  be  made  by 
the  Speaker,  the  chief  examiner  making  arrangements  for  the 
distribution  of  the  business  amongst  the  examiners.    9. 

The  chief  examiner  to  give  seven  clear  days'  notice  in  the  Private 
Bill  Office  of  the  day  appointed  for  the  examination  of  each  petition, 
and  if  the  promoters  do  not  appear  at  the  time  when  the  petition 
shall  come  on  to  be  heard,  the  examitier  to  strike  the  petition  off  the 
list,  and  not  reinsert  the  same  except  by  order  of  the  House, 
10,  143. 

The  compliance  with  certain  standing  orders  to  be  proved 
before  one  of  the  examiners^  and  any  parties  may  appear  and  be 
heard,  by  themselves,  their  agents,  and  witnesses,  upon  any 
memorial  addressed  to  the  examiner,  complaining  of  a  non-compli- 
ance with  the  standing  orders,  provided  the  matter  complainedf  of 
be  specifically  stated  in  such  memorial,  and  that  the  party  affected 
by  the  noncompliance  with  the  Standing  Orders  have  signed  such 
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memorial,  and  that  it  be  deposited  in  the  Private  Bill  Office  three 
clear  days  before  the  day  first  appointed  for  the  examination  of  the 
petition,    11. 

All  petitions  for  additional  provision  in  private  bills,  with  the 
proposed  clauses  annexed,  to  be  referred  to  the  examiner  of  peti- 
tions.   114. 

In  the  case  of  an  application  for  a  private  bill  relating  to  Eng- 
land or  Scotland,  the  examiner  maj  admit  proof  of  the  compliance 
with  the  standing  orders  which  refer  to  the  affixing  to  the  church 
doors  the  requisite  notices,  and  to  the  applications  to  oicnerSj 
lessees,  and  occupiers,  on  the  production  of  affidavits  sworn  before 
a  justice  of  the  peace  in  England,  or  before  any  sheriff  depute  or 
his  substitute  in  Scotland^  unless  the  examiner  shall  require 
further  evidence.    12, 13. 

In  the  case  of  an  application  for  a  private  bill  relating  to  Ireland, 
the  examiner  may  admit  proof  of  the  compliance  with  the  stand- 
ing orders  on  the  production  of  affidavits  sworn  before  an^  judge 
or  assistant  barrister  in  Ireland,  unless  the  examiner  require  fur- 
ther evidence.    14. 

The  examiner  to  certify  by  endorsement  on  each  petition  for  a  bill 
whether  the  standing  orders  have  or  have  not  been  complied  with,  and 
when  they  have  not  been  complied  tvith  he  is  to  report  the  facts  «/Mm 
which  his  decision  isfoundedy  and  any  special  circumstances  connected 
with  the  case.  15. 

When  petitions  for  additional  provisions  are  rtferred  to  the  ex- 
aminer t  he  is  to  report  to  the  House  whether  the  standing  orders  have 
or  have  not  been  complied  withf  and  if  not  complied  with,  the  grounds 
of  his  decisiony  and  any  special  circumstance  connected  with  the  case. 
16. 

In  case  the  examiner  shall  feel  doubts  as  to  the  due  construction  of 
any  standing  order  in  its  application  to  a  particular  case,  he  is  to  make 
a  special  report  of  the  facts  without  deciding  whether  the  standing 
order  has  or  has  not  been  complied  with,  and  in  such  case  he  is  to  en- 
dorse the  petition  with  the  words  "  special  report,**  either  alone,  or  \f 
non-compliances  with  other  standing  orders  have  been  proved,  in  ad- 
dition to  the  words  "  standing  orders  not  complied  with**     17. 

PRESENTATION  OF  PETITION  FOR  BILL. 

No  private  bill  to  be  brought  in  but  upon  a  petition  first  pre- 
sented!, with  a  printed  copy  of  the  proposed  bill  annexed,  such  pe- 
tition to  be  signed  by  some  of  the  parties  who  are  suitors  for  the 
bill,  and  be  duly  endorsed  by  the  examiner  ofpilitions  for  private 
bUls,     112. 
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The  petition  for  tiie  bin  to  be  presented  to  the  House  on  or 
l^bre  a  day  to  be  appomted  hy  the  Houee  at  the  commencement  of 
every  aesekm.    113. 


COMMITTEE  ON  STANDING  ORDERS. 

The  committee  to  be  nominated  at  the  commencement  of  every 
session,  and  to  conust  of  eleven  members,  of  whom  five  are  to  be 
a  quorun.    3. 

All  reports  of  the  examxner  of  petitions,  to  be  referred  to  the 
committee  on  star  ding  orders.    1 1 5. 

The  committee  on  standing  orders  to  report  to  the  House  whe- 
ther such  standing  orders  as  have  not  been  complied  with  ou^ht 
or  ought  not  to  be  dispensed  with,  and  whether  m  their  opinion 
the  parties  should  be  permitted  to  proceed  with  their  bill,  or  any 
portion  thereof,  and  under  what  (if  any)  conditions.    57. 

When  any  epecial  report  from  the  examiner  of  petitions  aa  to  the 
construction  of  a  standing  order  is  referred  to  the  committee  on  stand- 
ing orders  ^  they  are  to  determine  according  to  their  construction  of  the 
standing  order ^  and  on  the  facts  stated  in  such  report ^  whether  the 
standing  orders  have  or  have  not  been  complied  ivithj  and  either  report 
to  the  House  that  the  standing  orders  have  been  complied  tcitht  or  pro- 
ceed to  consider  the  question  qf  dispensing  tcith  the  standing  orders^  as 
the  case  may  be,    58. 

Petitions  for  leave  to  dispense  with  any  of  the  sessional  orders 
of  the  House,  or  for  the  reinsertion  of  the  petition  for  bill  in  the  exa- 
miner's list,  to  be  referred  to  the  committee  on  standing  orders. 
116. 

The  committee  on  standing  orders  to  report  to  the  House  whether 
such  sessional  orders  ought  or  ought  not  to  be  dispensed  with. 
59. 

And  aiso  whether  the  petition  for  bill  ought  or  ought  not  to  be 
reinserted  in  the  examiners  list,  and  if  reinserted,  under  what  (if 
any)  conations,    60. 

When  any  clause  or  amendment  offered  upon  the  report,  or  the 
consideration  of  the  report,  or  the  third  reading,  is  referred  to  the 
committee  on  standing  orders,  they  are  to  report  to  the  House 
whether  such  clause  or  amendment  be  of  such  a  nature  as  not  to 
be  adopted  by  the  House  without  the  recommitment  of  the  bill,  or 
of  such  a  nature  as  to  justify  the  House  in  entertaining  it  without 
recurring  to  that  proceeding,  or  of  such  a  nature  as  not  in  either 
case  to  m  adopted  by  the  House.    61,  62. 
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FIRST  READING. 

The  bin  to  be  printed,  and  printed  cofnes  delivered  to  the  door- 
keepers for  the  rue  of  members  before  the  first  reading.    II9. 

A  copy  of  the  bill,  printed  on  paper  of  the  size  ordered  by  the 
Speaker,  to  be  presented  to  the  House,  with  a  cover  <^  parchmeot, 
npon  which  the  title  of  the  bill  is  to  be  written ;  and  the  short 
title  of  the  bfll  as  first  entered  on  the  votes,  musi  corregpond  mtk 
that  at  the  head  of  the  adrertisement,  and  not  be  changed,  unless 
by  special  order  of  the  House.    117. 

The  proposed  amount  of  all  rates,  tolls,  and  other  matters, 
heretofore  left  blank  in  bills  when  present^  to  the  house,  to  be 
inserted  in  italics  in  the  printed  biH    1 18. 

SECOND  READING. 

There  are  to  be  three  clear  days  between  the  first  and  second 
reading  of  the  bill.    120. 

Three  clear  days'  notice,  in  writing,  of  the  day  proposed  for  the 
second  readingto  be  given  by  the  agent  for  the  bill  to  the  clerks 
in  the  Private  BiU  Office.    147. 

The  bill  not  to  be  read  a  second  time  until  after  the  expiration 
of  two  calendar  months  from  the  day  the  last  notice  was  given  in 
the  newspapers,  122 ;  or  until  three  clear  days  after  tiie  breviate 
thereof  has  been  laid  on  the  table  of  the  house  and  been  printed, 
124 ;  or  imless  fees  are  paid  for  the  same.    125. 

COMMITTEE  OF  SELECTION. 

The  chairman  of  the  committee  on  standing  orders^  and  the  mem- 
bers of  the  general  committee  of  elections ,  to  ex  officio  constitute  the 
committee  1  of  whom  three  are  to  be  a  quorum,    4. 

The  bill,  after  bein^  read  a  second  time  and  conmiitted,  to  be 
referred  to  tiie  committee  of  selection.    126. 

The  committee  of  selection  to  refer  every  private  bill  referred  to 
them,  when  it  be  opposed,  to  the  Speaker's  list  of  that  county,  or 
that  oivision  of  a  county,  to  which  the  bill  specially  relates,  and  to 
such  number  of  members  not  locally  interested  in  the  bill,  as  the 
circumstances  of  the  case  shall  in  their  judgment  require.    63. 

The  committee  of  selection  in  each  case  to  direct  what  number 
of  the  members  ^not  locally  interested  in  the  bill)  selected  and 
added  to  the  Speaker's  list,  by  them,  are  to  be  a  quorum  of  such 
members.    64. 

The  clerk  attending  the  committee  of  selection  to  sive  notice  to 
each  selected  member  of  his  name  having  been  addea  to  the  com- 
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mittee  on  the  bill,  and  of  the  time  when  such  committee  has  been 
appointed  to  meet.    65. 

The  committee  of  selection  to  consider  no  bill  as  an  opposed 
private  bill  where  no  petition  has  been  presented  in  whicn  the 
petitioners  pra)r  to  be  heard,  by  themselves,  their  counsel,  or 
apents,  unless  in  cases  where  the  chairman  of  ways  and  means 
£a]l  report  to  the  House  that  in  his  opinion  the  bill  should  be  so 
treated.    66. 

The  committee  of  selection  to  refer  every  unopposed  bill,  to  the 
chairman  of  the  committee  of  ways  and  means,  together  with  the 
members  ordered  to  prepare  and  bring  in  the  bill.    67. 

The  committee  of  selection,  subject  to  the  order  that  there  be 
seven  clear  days  between  tiie  second  reading  of  every  private  bill 
and  the  sitting  of  the  committee  thereupon,  to  fix  the  time  for  hold- 
ing the  first  sitting  of  the  committee  on  the  biU,  but  in  the  case  of 
unopposed  bills,  after  communication  with  the  members  who  are 
to  form  tiie  committee  on  such  bill.    68. 

COMMITTEE  ON  THE  BILL. 

Men  specially  applying  to  the  proceedings  of  the  Committee  on  an 

Opposed  Bill, 

The  committee  on  an  opposed  bill  to  consist  of  the  members  on 
the  Speaker's  list  of  that  county,  or  that  dinsion  of  a  county,  to 
viiich  the  bill  specially  relates,  and  of  such  number  of  "  selected 
members  "  not  locally  interested  in  the  bill,  and  in  such  propor- 
tion as  the  circumstances  of  each  case  shall,  in  the  judgment  of 
the  committee  of  selection,  require,  of  which  committee  five  (in- 
cluding the  quorum  of  selected  members)  are  to  be  a  quorum.    5. 

Each  member  of  the  committee,  before  he  is  entitled  to  attend 
or  vote,  to  sign  a  declaration  according  to  the  form  required  by  the 
itanding  orders.    69,  70,  71. 

No  member  to  be  entitled  to  attend  or  vote  who  has  not  deli- 
▼ered  his  declaration  to  the  clerk  previous  to  the  door  of  the  com- 
OBttee  room  being  locked  for  the  appointment  of  the  chairman,  and 
vho  was  not  present  at  such  appointment.    72. 

So  soon  after  the  expiration  of  ten  minutes  after  the  time  ap- 
pnnted  for  the  first  sitting  of  the  committee  as  there  shall  be  pre- 
KDt  at  least  five  members,  (including  a  quorum  of  selected  mem- 
bm,)  the  clerk  to  direct  the  messenger  in  attendance  on  the 
ciaunittee  to  clear  the  room  of  all  strangers,  and  to  lock  the  door 
Of  the  committee-room,  and  the  members  then  present  are  to  pro- 
ceed to  appoint  a  chairman.    74. 

The  member  to  be  appointed  the  chairman  of  the  committee  to 
be  one  of  the  selected  members.    75. 
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Five  members  (inchiding  the  qnorom  of  selected  members)  to 
be  the  quormn  of  the  committee,  and  the  conamittee  are  not  to  pro- 
ceed to  business,  or  continue  their  inquiry  or  ^libenUion8,mues8 
such  number  of  members  are  present    73. 

If  at  any  time  a  quorum  of  selected  members  are  not  present, 
the  chairman  to  suspend  the  proceedings  untQ  such  quorum  shaO 
be  present;  and  if,  at  the  expiration  of  one  hour  mmi  the  time 
fixed  for  the  meeting  of  the  committee,  or  from  the  time  when  the 
chairman  shall  have  sum[)ended  the  proceedings  of  the  committee, 
a  quorum  of  the  selected  members  shall  not  be  present,  the  diair- 
man  to  adjourn  the  committee  for  any  period  ne  may  dunk  fit, 
and  report  to  the  House  the  circumstances  of  the  case,  at  its  next 
meeting.    76. 

If  at  any  time  after  the  conunittee  on  a  bill  has  been  formed,  a 
quorum  of  members  cannot  attend,  in  consequence  of  any  of  die 
members  having  b^^me  incompetent  to  continue  thereon,  the 
chairman  to  report  the  circumstances  of  the  case  to  the  Housei,  in 
order  that  such  measures  may  be  taken  by  the  House  as  shall  enable 
the  members  still  remaining  on  the  committee  to  proceed  widi 
the  business  referred  to  them,  or  as  the  exigency  of  uie  case  inay 
require.    77^ 

No  petition  against  a  bill  to  be  taken  into  consideration  by  the 
committee  whicn  does  not  distinctly  specify  the  pounds  of  ODJec- 
tion  to  any  of  the  provisions  thereof,  and  the  petitioners  are  to  be 
only  heard  on  suen  grounds  so  stated;  and  if  it  appears  to  the 
committee  that  such  grounds  are  not  specified  with  sufficient  ac- 
curacy, they  may  direct  a  more  specific  statement^  in  writing,  to 
be  given  in,  but  limited  to  such  grounds  of  objection  so  inaccu- 
rately specified.    78. 

No  petitioners  to  be  heard  before  the  committee,  unless  the  pe- 
tition nas  been  presented  to  the  House  three  clear  days  before  the 
da^  appointed  for  the  first  meeting  of  the  committeei  unless  the 
petitioners  complain  of  any  matter  which  has  arisen  during  the 
progress  of  the  bill  before  tne  committee.    79. 


Orders  specially  applying  to  the  proceedings  of  the  Committee  on  m 

Unopposed  Bill. 

The  committee  on  an  ''unopposed  bill,"  to  consist  of  the  chair- 
man of  the  committee  of  ways  and  means,  together  with  the  mem- 
bers ordered  to  prepare  and  bring  in  the  bill ;  the  chairman  of  the 
committee  of  ways  and  means  to  be  the  chairman  of  the  com- 
mittee;  and  with  one  of  the  other  members,  to  be  the  quorum 
thereof.    6,  80. 

The  chairman,  after  the  bill  has  been  referred  to  the  committee, 
may  report  his  opinion  to  the  House,  that  die  bill  should  be 
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treated  as  an  opposed  bill ;  in  wluch  case,  such  bill  to  be  again 
referred  to  the  ccnnmittee  of  selection,  and  dealt  with  by  them  as 
an  opposed  bilL    81. 

A  filled-up  bill,  si^ed  by  the  agent,  as  proposed  to  be  sub- 
mitted to  the  committee,  to  be  laid  by  him  before  the  chairman 
at  the  time  of  giving  notice  of  the  meetmg  of  the  committee,  and 
similar  copies  to  be  also  laid  by  the  agent  before  the  other  members 
of  the  committee  three  days  before  the  first  meeting  thereof.    82. 

Orders  applying  to  the  proceedings  of  the  Committee  on  all  Bills, 
whether  the  mme  be  Opposed  or  Unopposed. 

After  a  committee  on  a  bill  has  been  formed,  no  members  to  be 
added  thereto,  unless  by  special  order  of  the  House.    8. 

There  must  be  seven  clear  days  between  the  second  reading  of 
a  bill  and  the  sitting  of  the  committee  thereupon.    127. 

Subject  to  the  preceding  order,  the  committee  of  selection 
to  fix  the  time  for  holding  the  first  sitting  of  the  committee  on 
the  biU.    68. 

The  clerk  to  the  committee  of  selection  to  give  notice  in  writing 
to  the  clerks  in  the  Private  Bill  Office,  of  the  postponement  of  the 
first  meeting  of  the  committee,  on  the  day  on  which  such  post* 
ponement  is  made.    150. 

Seven  clear  days'  notice,  in  writing,  to  be  given  by  the  clerk  to 
the  committee  of  selection  to  the  clerks  in  the  Private  Bill  Office, 
of  the  day  and  hoiur  appointed  for  the  meeting  of  the  committee, 
and  in  the  case  of  a  re-committed  bill,  three  clear  days'  notice  to 
be  given  by  the  agent  for  the  bill  to  the  clerks  in  the  Private  Bill 
Office,  of  toe  day  and  hour  appointed  for  the  meeting  of  the  com- 
mittee.    148. 

A  filled-up  bill,  signed  by  the  agent,  as  proposed  to  be  sub- 
mitted to  the  committee,  or  m  the  case  of  a  re-committed  bill,  as 
proposed  to  be  submitted  to  the  conmiittee  on  re-committal,  to  be 
deposited  in  the  Private  Bill  Office  one  clear  day  before  the  meet- 
ing of  the  committee.     149* 

If  any  report  made  under  the  authority  of  the  Board  of  Trade, 
upon  any  biU,  or  the  objects  thereof,  has  been  laid  before  the  House, 
such  report  to  be  referred  to  the  committee  on  the  bill.    128. 

The  compliance  with  the  standing  orders,  in  the  case  of  bills 
relating  to  Scotland  or  Ireland,  may  be  proved  by  the  production 
of  affidavits  sworn  before  any  shenflf  depute  or  his  substitute  in 
Scotland,  or  before  any  judge  or  assistant  barrister  in  Ireland, 
whose  certificate  shall  be  admitted  as  evidence  of  such  proof  hav- 
ing been  made,  unless  the  committee  shall  require  further  evi- 
dence.   85,  86. 
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In  all  other  instances  the  committee  may  admit  proof  of  the 
consents  of  parties  concerned  in  interest  in  any  private  bill,  on 
the  production  of  certificates,  in  writing,  of  such  parties,  whose 
signature  to  such  certificates  shall  be  proved  by  one  or  more 
witnesses^  unless  the  committee  shall  require  further  evidence.  87. 

The  committee  have  no  power  to  examine  into  the  compliance 
or  non-compliance  with  such  standing  orders  as  are  directed  to  be 
proved  before  the  ea^aminers  of  petitions,  unless  by  special  order 
of  the  House.    84. 

The  names  of  the  members  attending  the  committee  to  be  en- 
tered by  the  clerk  on  the  minutes,  who  is  to  take  down  the  names 
of  members  voting  in  any  division,  distinguishing  on  which  side 
of  the  question  they  respectively  vote,  and  give  in  such  lists  with 
the  report  to  the  House.    83. 

The  committee  clerk  to  give  notice  in  vmtm^  to  the  clerks  in 
the  Private  Bill  Office,  of  the  day  and  hour  to  which  the  com- 
mittee is  adjourned.    151. 

Every  plan  and  book  of  reference  produced  in  evidence  before 
the  committee,  to  be  signed  by  the  chairman,  who  is  to  mark 
every  alteration  with  his  initials,  and  every  such  plan  and  book  of 
reference  to  be  deposited  in  the  Private  Bill  Office.    91. 

Every  plan  and  book  of  reference  to  be  certified  by  the  Speaker 
in  pursuance  of  any  act  of  Parliament,  must  previously  be  ascer- 
tained and  verified  to  be  exactly  conformable  in  all  respects  to 
those  signed  by  the  chairman  of  the  committee.     162. 

The  chairman  to  sign  a  printed  copy  of  the  bill,  to  be  called  the 
Committee  Bill,  on  which  the  amendments  are  to  be  fairly  written, 
and  mark  with  his  initials  the  several  clauses  added  in  the  com- 
mittee.   92. 

The  committee  to  report  the  bill  to  the  House,  whether  they 
have  or  have  not  agreed  to  the  preamble,  or  gone  through  the 
several  clauses,  or  any  of  them.  And  when  any  alteration  b&s 
been  made  in  the  preamble  of  the  bill,  such  alteration,  together 
with  the  ground  of  making  it,  to  be  specially  stated  in  the  re- 
port.   94. 

If  the  committee  on  a  railway  bill  recommend  that  in  the  altera- 
tion of  the  level  of  roads,  steeper  ascents  than  are  specified  in  the 
standing  orders  be  allotved,  or  that  a  railway  should  be  made 
across  a  road  on  the  level,  they  are  to  report  the  reasons  and  facts 
upon  which  such  opinion  is  founded.    97,  98. 

Committees  on  railway  bills  to  report  specially, — 1.  The  pro- 
posed capital ;  2.  Shares  subscribed  for,  and  deposits  paid  thereon; 
3.  Names,  &c.  of  directors;  4.  Shareholders  locally  interested; 
5.  Number  of  other  parties ;  6.  Subscribers  for  £2,000  and  up- 
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wards ;  7-  Whether  report  from  Board  of  Trade  has  been  referred 
to  the  committee ;  8.  rlanes  to  be  worked  by  assistant  engines ; 
9.  Engineering  difficulties ;  10.  Size  and  ventilation  of  tunnels ; 
11.  Whether  the  gradients  and  carves  are  favourable ;  12.  Length 
of  main  line,  and  branches,  and  on  what  gauge;  13.  Whether 


opposition ;  the  fitness  in  an  engineering  point  of  view  of  the 
projected  line,  and  any  other  circumstances  it  is  desirable  the 
House  should  be  informed  of.    99. 

REPORT. 

One  clear  day's  notice  in  writing  of  the  day  on  which  the  bill  is 
to  be  reported,  to  be  given  by  the  af^ent  for  the  bill,  to  the  clerks 
in  the  Private  Bill  Office.    152. 

The  chairman  of  the  Committee  to  report  to  the  House  that  the 
allegations  of  the  bill  have  been  examined,  and  whether  the  parties 
concerned  have  given  their  consent,  where  such  consent  is  re- 
quired by  the  standing  orders,  to  the  satisfaction  of  the  com- 
mittee.   93. 

The  minutes  of  the  committee  on  the  bill  to  be  brought  up,  and 
laid  on  the  table  of  the  House,  with  the  report.    95. 

The  report  upon  every  bill  ordered  to  be  printed  as  amended  in 
committee  to  lie  upon  tne  table.    129. 

When  it  is  intended  to  brin^  up  any  clause,  or  to  propose  any 
amendment  on  the  report,  notice  to  be  given  thereof  in  the  Private 
Bill  Office,  on  the  day  previous  thereto,  1 54 ;  and  be  printed,  133 ; 
and  be  submitted  to  the  chairman  of  ways  and  means y  who  is  to  report 
to  the  Home  whether  the  same  ought  or  ought  not  to  be  entertained  by 
the  House  without  referring  the  same  to  the  committee  on  standing 
orders,     132. 

When  any  clause  or  amendment  offered  upon  the  report,  is  re- 
ferred to  the  committee  on  standing  orders,  they  are  to  report 
whether  the  proposed  clauses  or  amendments  are  of  such  a  nature 
as  not  to  be  adopted  without  the  re-commitment  of  the  bill,  or  of 
such  a  nature  as  to  justify  the  House  in  entertaining  it  without  re- 
currinf^  to  that  proceeding,  or  of  such  a  nature  as  not  in  either 
case  to  be  adopted  by  the  House,  61 ;  and  no  further  proceeding 
to  be  had  until  the  report  of  the  said  committee  has  been  brought 
up.     134. 

CONSIDERATION  OF  REPORT. 

One  clear  day's  notice  in  writing  of  the  day  proposed  for  the 
consideration  of  the  report,  to  be  given  by  the  agent  for  the  bill  to 
the  clerks  in  the  Private  Bill  Office.    152. 
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The  bill;  as  amended  in  committee,  except  in  cases  where  the 
committee  report  the  amendments  to  be  merely  verbal  or  literad, 
to  be  printed  and  copies  delivered  to  the  doorkeepers  for  the  use 
of  members  three  clear  days,  at  least,  before  the  consideration  of 
the  report.     131. 

A  breviate  of  the  amendments  made  in  the  committee  to  be 
submitted  to  the  chairman  of  the  committee  of  ways  and  means, 
and  also  laid  upon  the  table  of  the  House,  at  least  the  day  previous 
to  the  consideration  of  the  report.    130. 

When  it  is  intended  to  brin^  up  any  clause,  or  to  propose  any 
amendment  on  the  consideration  of  the  report,  notice  to  be  given 
thereof  in  the  Private  Bill  Office  on  the  day  previous  thereto,  154 ; 
and  be  printed,  133;  and  be  submitted  to  the  chatrman  of  ways  and 
means  J  who  is  to  report  to  the  House  whether  the  same  ought  or  ought 
not  to  be  entertained  by  the  Houses  without  rtferring  the  same  to  the 
committee  on  standing  orders,     13*2. 

When  any  clause  or  amendment  offered  upon  the  consideration 
of  the  report  is  referred  to  the  committee  on  standing  orders,  they 
are  to  report  to  the  House  whether  the  proposed  clauses  or  amend- 
ments are  of  such  a  nature  as  not  to  be  adopted  by  the  House 
without  the  recommitment  of  the  bill,  or  of  such  a  nature  as  to 
justify  the  House  in  entertaining  it  without  reciuring  to  that  pro- 
ceeding, or  of  such  a  nature  as  not  in  either  case  to  be  adopted 
by  the  House,  61 ;  and  no  further  proceeding  to  be  had  until  the 
report  of  the  said  committee  has  been  brought  up.    134. 

The  reports  on  railway  bills  to  be  considered  on  Tuesdays  and 
Thursdays,     135. 

THIRD  READING. 

One  clear  day's  notice  in  writing  of  the  day  nroposed  for  the 
third  reading,  to  be  given  by  the  agent  for  the  Dili  to  the  clerks 
in  the  Private  Bill  Office,  but  no  such  notice  to  be  given  until 
after  the  bill  has  been  reported,  or  the  report  tiiereof  consi- 
dered.    155. 

The  bill  not  to  be  read  a  third  time  until  it  is  certified  that  the 
engrossment  thereof  has  been  examined,  and  a^ees  with  the 
biU  as  amended  in  committee,  and  on  the  consideration  of  the 
report.     158. 

When  it  is  intended  to  bring  up  any  clause,  or  to  propose  any 
amendment  on  the  third  reading,  notice  to  be  given  tnereof  in 
the  Private  Bill  Office  on  the  day  previous  thereto,  1 54 ;  and  be 
printed,  133 ;  and  be  submitted  to  the  chairman  of  ways  and  means, 
who  is  to  report  to  the  House  whether  the  same  ought  or  ought  not 
to  be  entertained  by  the  House  mthout  referring  the  same  to  the 
committee  on  standing  orders.    132. 
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When  any  clause  or  amendment  offered  on  the  third  reading  is 
referred  to  the  committee  on  standing  orders,  they  are  to  report 
to  the  House  whether  the  proposed  clause  or  amendment  ought 
or  ought  not  to  be  adoptea  by  the  House  at  that  stage,  62 ;  and 
no  further  proceeding  to  be  had  until  the  report  of  the  said  com- 
mittee has  Seen  brought  up.    134. 

CONSIDERATION  OF  LORDS'  AMENDMENTS. 

When  any  amendments  made  b)r  the  House  of  Lords  to  any 
bill  are  to  be  taken  into  consideration,  notice  to  be  given  thereof 
in  the  Private  Bill  Office  the  day  previous  thereto.    159. 


On  every  petition  relating  to  any  private  bill,  the  name  or  short 
title  b^r  wmcn  such  bill  is  entered  in  the  votes  to  be  written  at  the 
beginning  thereof,  and  whether  such  petition  be  in  favour  or 
against  the  bill.    121. 

The  bin  not  to  pass  throush  two  stages  on  the  same  day,  with- 
out the  special  leave  of  the  House.    136. 

Except  in  cases  of  urgent  and  pressing  necessity,  no  motion  to 
be  made  to  dispense  witn  any  sessional  or  standing  order,  without 
due  notice  thereof.    137. 

AH  notices  required  to  be  ^ven  in  the  Private  Bill  Office,  to  be 
delivered  before  six  o'clock  in  the  evening  of  any  day  on  which 
the  House  shall  sit,  and  before  two  o'clock  on  any  day  on  which 
the  House  shall  not  sit ;  and  after  any  day  on  wnich  the  House 
have  adjourned  beyond  the  following  day,  no  notice  to  be  given 
for  the  first  day  on  which  it  shall  agam  sit.  16(X 
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LORDS'  STANDING  ORDERS 

BBLATIYB  TO 

Arranged  in  the  order  of  the  Proceeding*  thereon. 


The  Figures  refer  to  the  number  of  the  Standing  Order,  the  Section  of  sneb 
Order  to  which  reference  is  made,  and  the  page  at  which  it  will  be  found: 
the  alterations  and  additions  made  during  1846  are  printed  in  tlie  Abstract 
in  Italic  tyi>e. 


PEELIMINAEY  PEOCEEDINGS. 


NOTICES. 

When  application  is  intended  to  be  made  to  Parliament  for  leave 
to  bring  in  a  bill  for  making,  maintaining,  varying^  extending,  or 
enlarging  any  railway,  notice  thereof  to  be  given.  220,  sect.  1, 
p.  43. 

No  notice  given  or  application  made  on  a  Sunday  or  Christmas 
day,  or  before  eight  o'clock  in  the  forenoon,  or  after  eight  o'clock 
in  tne  afternoon  of  any  day  ^vill  be  deemed  valid  (except  in  cases 
where  notices  are  required  to  be  affixed  to  church  doors,  or  where 
a  written  acknowledgment  is  allowed  as  evidence  of  sucn  notice  or 
application.)    224,  sect.  7,  p.  52. 

Contents  of  Notices. — ^The  notices  to  contain  a  description  qfaU 
the  termini,  together  with  the  names  of  the  parishes,  townships, 
townlands,  and  extra  parochial  places,  from,  in,  through,  or  into 
which  the  work  is  intended  to  be  made,  maintained,  varied,  ex- 
tended, or  enlarged ;  and  state  the  time  and  place  of  deposit  of  the 
plans,  sections,  or  books  of  reference  rejpectively,  with  the  clerks 
of  the  peace,  parish  clerks,  schoolmasters,  town  clerks,  and  clerks 
of  the  union,  as  the  case  may  be.    223,  sect.  1,  p.  46. 
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If  it  be  intended  to  obtain  powers  for  the  compulsory  purchase 
of  lands  or  houses^  or  to  levy  any  tolls,  rates,  or  duties,  or  to  alter 
any  existing  tolls,  rates,  or  outies,  or  to  confer,  vary,  or  extinguish 
any  exemptions  from  payment  of  tolls,  rates,  or  duties,  the  notices 
to  specify  such  intention.    220,  sect.  3,  p.  44. 

Notices  to  be  inserted  in  Newspapers. — ^The  notices  to  be  pub- 
lished in  three  successive  weeks,  in  the  months  of  October  and 
November,  or  either  of  them,  immediately  preceding  the  sesRion 
in  which  application  is  intended  to  be  made,  in  the  London,  Edin- 
burgh, or  Dublin  Gazette,  as  the  case  majr  be,  and  ir  some  one 
and  the  same  newspaper  of  eveiy  county  in  which  the  lands  to 
which  such  bill  relates  shall  be  situate :  or  if  there  be  no  news- 
paper published  therein,  then  in  the  newspaper  of  some  county 
adjoining  or  near  thereto.    220,  sect.  2,  p.  44. 

In  the  case  of  bills  to  empower  any  company  already  consti- 
tuted by  act  of  parliament  to  execute,  undertake  or  contribute 
towards  any  work  other  than  that  for  which  it  was  originally  esta- 
blished, the  advertisement  calling  a  special  meetins  of  the  pro- 
prietors of  such  company,  to  submit  to  them  a  draft  of  the  pro- 
posed bill,  must  be  inserted  for  four  consecutive  weeks  in  the 
newspapers  of  the  county  or  counties  wherein  such  neW  works  are 
proposed  to  be  executed.    220,  sect.  6,  p.  45. 

Notices  to  be  affixed  to  doors  of  Sessions  Houses,  8fc, — ^The  notices 
to  be  affixed  on  the  door  of  the  sessions  house  of  each  county, 
riding,  or  division,  through  which  the  work  is  to  be  made,  main- 
tained, varied,  extended,  or  enlarged,  where  the  general  quarter 
sessions  shall  be  held  at  Michaelmas  or  Epiphany  preceding  the 
application,  except  in  Scotland,  where  the  notices  must  be  ainxed 
to  the  church  doors  of  each  parish  through  which  the  work  is  to 
be  made,  for  three  successive  Sundays  in  the  months  of  October 
and  November,  or  either  of  them.    223,  sect.  2,  p.  46. 

PLAN,  SECTION,  AND  BOOK  OF  REFERENCE. 

Manner  in  which  the  Flan  and  Section  are  to  he  made. — The  plan 
to  be  on  a  scale  of  not  less  than  four  inches  to  a  mile,  and  describe 
the  line  or  situation  of  the  whole  of  the  work,  and  the  lands  in  or 
through  which  it  is  to  be  made,  maintained,  varied,  extended,  or 
enlarged,  or  through  which  every  communication  to  or  from  the 
work  shall  be  made.    223,  sect.  3,  p.  47. 

When  powers  to  make  any  lateral  deviation  from  the  line  of  the 

Proposed  work  is  intended  to  be  applied  for,  the  limits  of  such 
eviation  to  be  defined  upon  the  plan,  and  all  lands  included 
within  such  limits  to  be  marked  thereon,  and  in  all  cases,  except- 
ing where  the  whole  of  such  plan  is  upon  a  scale  of  not  less  than 
a  quarter  of  an  inch  to  every  100  feet,  an  additional  plan  of  every 
building,  yard,  court-yard,  or  land,  within  the  curtilage  of  any 
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building,  or  of  any  ground  cultivated  as  a  garden,  either  on  the 
original  line,  or  witnin  the  limits  of  the  deviation^  to  be  laid  down 
on  the  plan,  or  on  an  additional  plan  to  be  deposited  therewith, 
upon  a  {icale  of  not  less  than  a  quarter  of  an  inch  to  every  100  feet. 
(See  Fig.  3.)    223,  sect.  4,  p.  47. 

The  section  to  be  drawn  to  the  same  horizontal  scale  as  the  plan, 
and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100  feet, 
and  show  the  surface  ot  the  ground  marked  on  the  plan,  the  in- 
tended level  of  the  proposed  work,  and  a  datum  horizontal  fine, 
which  must  be  the  same  throughout  the  whole  length  of  the  work, 
or  any  branch  thereof  respectively,  and  be  referred  to  some  fixed 
point  stated  in  writing  on  the  section,  near  either  of  the  termini. 
(See  line  DD.  Fig.  2.)    223,  sect.  5,  p.  48. 

The  following  particulars  must  also  be  attended  to  in  preparing 
the  plan  and  section : — 

The  plan  to  exlubit  thereon  the  distances  in  miles  and  furlongs, 
from  one  of  the  termini,  and  a  memorandimi  of  the  radius  of  every 
curve  not  exceeding  one  mile  in  len^h.  to  be  noted  on  the  plan  in 
miles,  furlongs  and  chains.    227,  sect.  3,  p.  54. 

The  line  of  railway  marked  upon  the  section  to  correspond  with 
the  upper  surface  ot  the  rails.    227,  sect.  4,  p.  54. 

The  distances  on  the  datum  line  to  be  marked  in  miles  and 
furlongs,  to  correspond  with  those  on  the  plan,  and  a  vertical 
measure  from  the  datum  line  to  the  line  of  the  railway  to  be 
marked  in  feet  and  inches  at  each  change  of  the  gradient  or  incli- 
nation, and  the  proportion  or  rate  of  inclination  between  each  such 
change  must  also  be  marked.    227,  sect.  5,  p.  54. 

The  height  of  the  railway  over  or  under  the  surface  of  every 
turnpike-road,  public  carriage-road,  navigable  river,  canal,  or  rail- 
way, or  junction  with  a  railway,  and  the  height  and  span  of  every 
arcti  of  all  bridges,  and  viaducts,  to  be  marked  in  figures  at  every 
crossing  thereof,  and  the  extreme  height,  over  or  under  the  sur- 
face of  the  ground,  to  be  marked  for  every  embankment  and  cut- 
ting ;  and  it  any  alteration  in  the  present  level,  or  rate  of  incfina- 
tion  of  any  turnpike-road,  carriage-road,  or  railway,  be  intended, 
then  the  same  to  be  stated  on  the  section,  and  each  numbered; 
also  cross  sections,  in  reference  to  the  said  numbers,  on  a  horizon- 
tal scale  of  one  inch  to  every  330  feet,  and  on  a  vertical  scale  of 
one  inch  to  every  40  feet,  to  be  added,  to  explain  the  nature  of 
such  alterations  more  clearly.    227,  sect.  6,  p.  54. 

Where  tunnelling  as  a  substitute  for  open  cutting,  or  a  viaduct 
as  a  substitute  for  solid  embankment,  be  intended,  the  tunneUinff 
to  be  marked  by  a  dotted  line  on  the  plan,  and  also  to  be  marked 
on  the  section,  and  the  viaduct  to  be  marked  on  the  section. 
227t  sect.  7«  P*  55. 
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Deposit  unih  Clerks  of  the  Peace. — Duplicate  plans  and  sections, 
with  a  book  of  reference  thereto,  to  be  deposited  for  public  inspec- 
tbn  at  the  office  of  the  clerk  of  the  peace  for  every  county,  riaing, 
or  division  in  England  or  Ireland,  or  in  the  office  of  the  principal 
sheriff  clerk,  of  every  county  in  Scodand,  in  or  through  which  the 
work  is  proposed  to  be  made,  maintained,  varied,  extended,  or  en- 
lai^ged,  on  or  before  the  30th  dav  of  November,  unless  tuck  day  shall 
hmen  on  a  Sunday,  then  on  or  hrfore  the  20th  day  of  November,  im- 
mediately preceding  the  session  in  which  application  is-to  be  made. 
223,  sect.  3,  p.  47. 

Copies  of  so  much  of  the  Standing  Orders  of  the  House  of 
Lords  as  relate  to  the  deposit  of  plans,  sections,  books  of  refer- 
ence, &c.,  with  the  clerks  of  the  peace,  sheriff  clerks,  parish 
clerks,  schoolmasters,  town  clerks,  and  clerks  of  the  union,  to  be 
delivered  to  the  parties  with  whom  the  plans  &c.  are  deposited  at 
the  time  of  such  deposit.    223,  sect.  11,  p.  50. 

The  clerks  of  the  peace,  or  sheriff  clerks,  or  their  respective 
deputies,  to  mark  in  \iTiting  upon  the  plans,  sections,  and  books 
of  reference  deposited  with  them,  denoting  the  time  at  which 
the  same  are  lodged  in  their  respective  offices,  and  at  all  season- 
able hours  of  the  day  permit  any  person  to  view  and  examine  one 
of  the  same,  and  to  m^e  copies  or  extracts  therefrom ;  and  one 
of  the  two  plans  and  sections  deposited  to  be  sealed  up  and  re- 
tained in  the  possession  of  the  clerk  of  the  peace  or  sheriff  clerk, 
until  called  for  by  order  of  one  of  the  two  Houses  of  Parliament. 
223,  sect.  6,  p.  48. 

Deposit  at  Board  of  Trade.— A  copy  of  the  plans,  sections,  and 
books  of  reference,  together  with  a  published  map  to  a  scsde  of 
not  less  than  half  an  inch  to  a  mile,  with  the  line  of  railway 
delineated  thereon,  so  as  to  show  its  general  course  and  direction, 
to  .be  deposited  in  the  office  of  the  railway  department  of  the 
Board  of^Trade,  on  or  before  the  30th  day  of  November  immedi- 
ately preceding  the  session  of  Parhament  in  which  application  is 
to  tie  made.    227,  sect.  1,  p.  54. 

Deposit  with  Parish  Clerks,  Sfc. — A  copy  of  so  much  of  the 
plans  and  sections  as  relates  to  each  pansn  in  or  through  which 
the  work  is  intended  to  be  made,  maintained,  varied,  extended,  or 
enlar^d,  (see  Fiff.  5,)  with  a  book  of  reference  tiiereto,  to  be 
deposited,  on  or  before  the  31st  day  of  December,  or  in  case  such 
day  shall  hapoen  on  a  Sunday,  then  on  or  before  the  30th  day  of 
December,  with  the  parish  clerk  of  each  sucn  parish  in  England, 
the  schoolmaster  ot  each  such  parish  in  Scotiand,  (or  in  royal 
burghs  with  the  town  clerk,)  and  the  clerk  of  the  union  within 
which  such  parish  is  included  in  Ireland.    223,  sect.  7,  p.  48. 

Deposit  in  the  Parliament  Office. — A  copy  of  the  plans,  sections, 
and  books  of  reference  to  be  deposited  in  the  Office  of  the  Clerk 
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OWNERS,  LESSEES,  AND  OCCUPIERS. 

When  anT  jand«  or  booses  are  intended  to  be  taken,  or  m 
cxter««>jQ  cf^ue  time  zranted  by  anj  ianatr  act  for  that  purpose 
iji  «OG2ht  for,  asplicatum  io  wrixicz,  in  the  form  aec  forth  in  die 
Addenda,  marked  A,  Me  Sii9>«f}7  to  be  made  to  the  ovnen, 
]esi*et^,  and  occTipier!^  of  sucn  lands  on  or  before  the  31st  day  of 
December,  which  apphcation  is  to  be  defivered  perEonaDy  or  kft 
at  their  n^tial  place  ik  abode,  or  in  the  event  of  their  being  abtent 
from  the  United  Kingdom,  be  left  with  their  leauectiie  Kcnte; 
and  separate  ]l-t4  to  be  made  of  the  names  cii  such  owners, 
lessees,  and  occapieri,  distinguUhine  which  of  them  hare  assentwi, 
di^jieoted,  or  are  neuter  in  respect  tliereto.    220,  sect.  4,  p.  44. 

^  Nottc^  in  writing,  of  a  bi3  whereby  any  part  of  a  work  antho- 
rized  by  any  former  act  is  intended  to  be  rehn^mshed,  to  be  given 
to  the  owners,  leasees,  and  occupiers  of  lands  m  which  the  part  of 
the  work  intended  to  be  therehy  relinquished  is  situate.  223^ 
sect,  12,  p.  50.    See  jMW/  Addenda. 

ESTIMATE  AND  SUBSCRIPTION  CONTRACT. 

An  estimate  of  the  exi>ense  to  be  made  and  signed  by  the  per- 
son making  the  »>ame,  and  a  subscription  be  entered  into,  unoer  a 
contract,  to  three-fourths  the  amount  of  the  estimate.  224,  sect 
1,  p,  50. 

SubRcription  contracts  to  contain  the  Christian  and  surname, 
deHcription  and  place  of  abode  of  every  subscriber;  his  signature 
to  the  amount  of  his  subscription,  with  the  amount  which  he  has 
paid  up,  the  name  of  the  party  witnessing  each  signature,  and  the 
date  ol  the  same.    224,  sect.  4,  p.  51. 

No  subscription  contract  will  be  valid,  unless  it  be  entered  into 
subsequent  to  the  commencement  of  the  session  previous  to  that 
ill  which  application  is  made  for  the  bill,  nor  unless  the  subscribers 
bind  themselves,  their  heirs,  executors,  and  administrators,  for  the 
payment  of  the  money  so  subscribed.    224,  sect.  6,  p.  52. 

In  cases  where  the  work  is  to  be  made  by  means  of  funds,  or 
out  of  money  to  be  raised  upon  the  credit  of  present  surplus  re- 
venue, belonging  to  any  society  or  company,  or  under  the  control 
of  directors,  trustees,  or  commissioners,  as  the  case  may  be,  of  any 
exiHting  public  work,  a  declaration  stating  those  facts,  and  setting 
forth  the  nature  of  such  control,  and  the  nature  and  amount  of 
such  funds  or  surplus  revenue,  and  given  under  the  conunon  seal 
of  the  society  or  company,  or  imder  the  hand  of  some  authorixed 
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officer  of  such  directors,  trustees,  or  commissioiierSf  may  be  sub- 
stituted in  lieu  of  the  subscription  contract,  and  in  addition  to  the 
estimate  of  the  expense.    224,  sect.  2,  p.  51. 

In  cases  where  the  work  is  to  be  made  out  of  money  to  be  ndsed 
upon  the  security  of  the  rates,  duties,  or  revenue,  to  oe  created  by 
or  to  arise  under  any  bill,  under  which  no  private  or  personal  pe- 
cuniary profit  or  advantage  is  to  be  deiivea,  a  declaration  statmg 
those  facts,  and  setting  forth  the  means  by  which  funds  are  to  be 
obtained  for  executing  the  work,  and  signed  by  the  partv  or  agent 
soliciting  the  bill,  together  with  an  estimate  of  the  probable  amount 
of  such  rates,  duties^  or  revenue,  signed  by  the  person  making  the 
same,  may  be  substituted  in  lieu  of  the  subscription  contract,  and 
in  addition  to  the  estimate  of  the  expense.    224,  sect.  3,  p.  51. 

A  sum  equal  to  one-tenth  part  of  the  amount  subscribed  to  be 
deposited  with  the  Court  of  Chancery  in  Endand,  if  the  work  is 
intended  to  be  done  in  England,  or  with  the  Court  of  Chancery  in 
England,  or  the  Court  of  Exchequer  in  Scotland,  if  suc^  work  is 
intended  to  be  done  in  Scotland,  or  with  the  Court  of  Chancery  in 
Ireland,  if  the  work  is  intended  to  be  done  in  Ireland ;  the  above 
order,  so  far  as  respects  the  sum  of  money  to  be  deposited,  not  to 
apply  to  an^  railway  bills  which  were  before  Parliament  during 
the  last  session  ana  which  may  a^ain  be  introduced  in  the  next 
session ;  but  with  respect  to  such  bills  a  sum  equal  to  one-twentieth 
of  the  amount  subscribed  to  be  deposited  as  in  cases  of  bills  other 
than  railway  bills.    224,  sect.  4,  p.  51. 

Copies  of  the  subscription  contract,  with  the  names  of  the  sub- 
scribers alphabetically  arranged,  stating  the  amount  of  deposit  paid 
up  by  each,  or  where  a  declaration  ana  estimate  of  rates  are  sub- 
stituted in  lieu  of  a  subscription  contract,  copies  of  such  declara- 
tion and  estimate  to  be  printed  at  the  expense  of  the  promoters  of 
the  bill,  and  delivered  at  the  office  of  the  clerk  of  the  Parliaments 
previous  to  the  second  reading  of  the  bill.    224,  sect.  6,  p.  52. 

PROVISIONS  TO  BE  INSERTED  IN  BILLS. 

Whenever  any  siun  of  money  is  to  be  paid  for  the  purchase  or 
exchange  of  any  lands,  tenements,  or  hereditaments,  and  which 
money  ouffht  to  be  laid  out  in  the  purchase  of  other  lands,  tene- 
ments, or  hereditaments,  to  be  settled  to  the  same  uses,  provision 
to  be  made  relative  to  paying  the  purchase  money  into  the  Bank 
of  England,  one  of  the  oanks  ot  Scotland  established  by  act 
of  parliament  or  royal  charter,  or  into  the  Bank  of  Ireland,  as 
the  case  may  be.  228,  p.  55. 

That  in  case  the  work  intended  to  be  carried  into  effect  under 
the  authority  of  the  bill  shall  not  have  been  completed  so  as  to 
answer  the  oDJects  of  such  bill,  within  a  time  to  be  limited,  all  the 
powers  and  authorities  thereby  given  shall  thenceforth  cease  and 
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determine,  save  only  as  to  so  much  of  such  work  as  shall  have 
been  completed  witnin  such  time,  with  such  provisions  and  qua- 
lifications as  the  nature  of  the  case  shall  require.  233,  sect.  4, 
par.  4,  p.  61. 

Bills  for  making,  maintaining,  varying,  extending,  or  enlarg- 
ing any  railway,  must  also  contain  the  following  additional 
provisions : — 

Clause  to  restrict  the  company  from  raising  by  loan  or  mortgage 
a  larger  sum  than  one-third  of  tneir  capital,  and  to  prohibit  any 
money  being  raised,  by  loan  or  mortgage,  until  fifty  per  cent,  on 
the  wnole  capital  has  been  paid  up.    233,  sect.  4,  par.  1,  p.  61. 

Clause  to  provide  that  where  the  level  of  any  road  shall  be 
altered  in  making  any  railway,  the  ascent  of  any  turnpike  road 
shall  not  be  more  tnan  one  foot  in  thirty  feet,  and  of  any  other 
public  carriage  road  not  more  than  one  foot  in  twenty  feet,  unless 
a  report  from  some  officer  of  the  railway  department  of  the  Board 
of  Trade' shall  be  laid  before  the  committee  on  the  bill,  recom- 
mending that  steeper  ascents  than  the  above  maybe  allowed,  with 
the  reasons  and  facts  upon  which  such  opinion  is  founded,  and 
the  committee  shall  report  in  favour  of  such  reconmiendation: 
also  that  a  good  and  sufficient  fence,  of  four  feet  high  at  the  least, 
be  made  on  each  side  of  every  bridge  which  shall  be  erected.  233, 
sect.  4,  par.  2,  p.  61. 

Clause  to  prevent  a  railway  whereon  carriages  are  propelled  by 
steam,  or  by  atmospheric  agency,  or  drawn  by  ropes  m  connexion 
with  a  stationary  steam  engine,  from  crossing  any  turnpike  road 
or  other  public  carriage  way  on  the  level,  unless  the  committee  on 
the  bill  report  that  such  a  restriction  ought  not  to  be  enforced, 
with  the  reasons  and  facts  upon  which  their  opinion  is  founded. 
233,  sect.  4,  par  3,  p.  61. 

Clauses  to  prohibit  a  railwajr  from  being  proceeded  with  until 
plans  and  sections  are  deposited  with  the  same  parties  as  the 
ori^nal  plans  and  sections,  shewing  the  alterations  therefrom 
which  have  been  approved  of  by  Parliament,  also  to  limit  alter- 
ations in  the  levels  of  the  railway  as  described  on  the  section  ap- 
proved of  by  Parliament,  to  five  feet,  or  in  passing  throuffh  towns, 
to  two  feet ;  and  to  require  tunnels  and  arches  to  be  made  where 
marked  on  the  plan  and  section,  unless  with  the  consent  of  the 
owners,  &c.  of  the  lands  in,  through,  or  over  which  such  alter- 
ation is  proposed  to  be  made;  also  to  prohibit  any  deviation  from, 
or  alteration  in,  the  ^dients,  curves,  tunnels,  or  other  engineer- 
ing works  described  in  the  plan  and  section,  except  within  certain 
limits  and  under  certain  conditions.    233,  sect.  5,  p.  62. 

Clause  to  enact  that  the  directors  appointed  by  the  act  shall 
continue  in  office  until  the  first  ordinary  meeting  to  be  held  aJ^ 
the  passing  of  the  act,  and  at  such  meeting  the  shareholders  pre* 
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sent,  personally  or  by  proxy,  may  either  continue  in  office  the 
^r^tors  appomted  by  the  act,  or  any  number  of  them,  or  may 
elect  a  new  body  of  directors,  or  directors  to  8ui)ply  the  places  of 
those  not  continued  in  office,  the  directors  appointed  by  the  act 
being  digible  as  members  of  such  new  body.  233,  sect.  5,  par.  5, 
pTeT. 


PEOCEEDINGS    PEEVIOUS    TO    THE    INTEO- 

TEODUCTION  OF  A  BILL  INTO  THE  HOUSE 

OF  LORDS. 

Where  any  alterations  have  been  made,  or  are  desired  by  the 
parties  to  be  made,  after  the  introduction  of  a  bill  into  Parliament, 
a  pl^  and  section  of  such  alterations,  on  the  same  scale,  and  con- 
taining the  same  particulars  as  the  original  plan  and  section, 
together  with  a  book  of  reference  thereto,  to  be  deposited  one 
month  previous  to  the  introduction  of  the  bill  into  the  House,  with 
the  clerks  of  the  peace  and  parish  clerks  &c.  of  every  county  and 
parish  in  which  such  alterations  are  proposed  to  be  made,  and  the 
intention  to  make  such  alterations  to  be  advertised  in  the  same  man- 
ner as  notice  of  the  original  application,  for  three  successive  weeks 
previously  to  the  introduction  of  the  biU,  and  personal  application, 
with  notice  in  writing,  to  be  made  to  the  owners,  lessees,  and  oc- 
cupiers of  the  lands  through  which  any  such  alteration  is  intended 
to  be  made,  and  their  consent  to  the  making  such  alterations  must 
be  proved  to  the  satisfaction  of  the  committee  before  whom  the 
compliance  Math  the  standing  orders  is  proved.   223,  sect.  9,  p.  48. 

In  the  case  of  bills  to  empower  any  company  already  consti- 
tuted by  act  of  Parliament  to  execute  any  work  other  than  that  for 
which  it  was  originally  established,  a  draft  of  the  proposed  bill  to  be 
submitted  to  a  meeting  of  the  proprietors  of  such  company,  called  by 
advertisement  inserted  for  four  consecutive  weeks  in  tne  newspapers 
of  each  county  wherein  such  new  works  are  proposed  to  be  executed, 
and  which  meeting  must  be  held  not  earlier  tnan  seven  days  after 
the  last  insertion  of  such  advertisement,  and  at  such  meetm^  the 
draft  of  the  proposed  bill  must  be  approved  of  by  at  least  three- 
fifths  of  the  proprietors  then  present.     220,  sect.  6,  p.  45. 

When  any  alteration  has  been  made  in  a  bill  in  its  progress 
through  Parliament,  a  plan  and  section  shewing  any  variation, 
extension,  or  enlargement  which  is  intended  to  be  made  in  con- 
sequence of  such  alteration,  to  be  deposited  in  the  office  of  the 
clerk  of  the  Parliaments  previous  to  tne  bill  being  brought  from 
the  Commons,  such  p|lan  and  section  to  be  on  the  same  scale,  and 
contain  the  same  particulars  as  the  original  plan  and  section.  223, 
sect.  10,  p.  49. 

A  copy  of  the  bill^  as  brought  into  the  House,  to  be  ^deposited 
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PBOCEEDDf  GS  IX  THE  HOUSE. 


FIBST  READING. 

J^^/  c^Vf  oftrery  (fiU  wigimtOimg  m  the  Hmi9p  vfhtf^  t§  k 
delieered  at  tf^e  office  of  the  clerk  ^Utendtng  the  tMe  of  the  Bmte 
upon  the  f  nit  reading  of  the  liil.    1,  p.  65. 

COMMITTEE  ON  STANDING  ORDERS. 

The  committee  to  be  a{^(nnted  at  the  commencement  of  ercry 
ie66ioc«  and  to  consist  of  forty  lords*  besides  the  chabrman  a 
eooumttees,  who  is  to  be  ahrays  chairman  of  such  committee. 
219,  sect  2,  p.  41. 

Three  lords^  inclading  the  chainnan,  to  be  aqoormn.  219, 
•ect.  3,  p.  41. 

Three  clear  davs*  notice  to  be  given  of  the  meeting  oi  the  ooi&- 
mittee.    219,  sect  7,  p.  42. 

Previous  to  the  second  reading  of  any  railway  bill,  such  bill  to 
be  referred  to  the  standing  ordfer  committee,  before  which  tlie 
compliance  with  the  standmg  orders  must  be  proved.  219,  sect 
4,  p.  41. 

Any  parties  may  appear  and  be  heard  by  themselves,  their 
agents  and  witnesses,  upon  any  petition  which  may  be  refeired  to 
the  committee,  complaining  of  a  non-compliance  ^th  the  standing 
orders,  provided  the  matter  complained  of  be  specifically  stated  in 
the  petition,  and  that  it  be  presented  on  or  berore  the  second  day 
after  the  introduction  of  the  bilL    219,  sect.  5,  p.  41. 

Any  'petition  intended  for  presentation  by  the  chairtnan  of  com- 
mitteeg  muttt  have  an  endorsement  stating  certain  particulars,  and 
be  left  with  Mr.  Adam  before  three  o'clock  on  the  day  on  which  it 
is  intended  to  be  presented,    2,  p.  65. 

Any  proprietor  of  a  company  already  constituted  by  act  of  par- 
liament, applying  for  power  to  execute,  undertake,  or  cantrtbute 
towards  any  work  other  than  that  for  which  it  was  originally  esta- 
blished, and  who  dissented  at  the  meeting  of  proprietors  to  whom 
the  draft  of  the  proposed  bill  was  submitted,  may,  on  petitioning 
the  House,  be  heard  by  himself^  his  coimsel,  or  agents,  and  wit- 
nesses.   234 »  sect.  2,  p.  64. 
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T^e  service  of  applwatitms  to  ot/mers,  lessees,  and  occupiers  of 
lands  may  be  proved  before  the  atmrmttee  by  the  evidence  of  the 
agent  or  solicitor,  unless  a  petition  complaining"  of  the  want  oj  due 
tervice  of  such  application  shall  have  been  referred  to  the  committee, 
220,  sect.  5,  p.  44. 

The  committee  to  require  proof  that  all  persons  whose  names 
are  introduced  in  the  bill  as  manager,  director,  proprietor^  or 
otherwise  concerned  in  carrying  the  bill  into  effect,  have  subscnbed 
their  names  to  the  petition  for  the  bill,  or  to  a  printed  copy  of  the 
"^^     225,  p.  52. 


The  committee  to  report  whether  the  standing  orders  have  been 
complied  with,  and  if  not  complied  with,  to  state  the  facts  upon 
which  their  decision  is  founded,  and  any  special  circumstances 
connected  with  the  case,  and  also  their  opmion  as  to  the  propriety 
of  dispensing  with  any  of  the  standing  orders  in  such  case.  219, 
sect.  6,  p.  41. 

SECOND  READING. 

Previous  to  the  second  reading  of  a  bill,  copies  of  the  subscript 
tioD  contract,  with  the  names  of  the  subscribers  alphabetically  ar- 
ranged, and  the  amount  of  deposit  respectively  paid  up  by  each 
such  subscriber,  or  where  a  declaration  and  estimate  of  the  pro- 
bable amount  of  rates  and  duties  are  substituted  in  lieu  of  a  sub- 
scription contract,  copies  of  such  declaration  and  estimate  to  be 
printed  at  the  expense  of  the  promoters  of  the  bill,  and  be  de- 
livered at  the  ojmce  of  the  clerk  of  the  Parhament.  224,  sect. 
6,  p.  52. 

When  the  agent  for  the  bill  gives  notice  of  the  second  reading,  he 
is  to  give  in  to  Mr.  Adam  a  written  statement  as  to  whether  the 
railway  is  a  competing  line,  or  is  opposed^  Sfc.    4,  p.  66. 

Petitions  praying  to  be  heard  upon  the  merits  against  any  second 
class  railway  bill  must  be  presented  on  or  before  the  day  on  which 
such  bill  is  read  a  second  time,    219,  sect.  21,  p.  43. 


COMMITTEE  ON  THE  BILL. 

No  opposed  bill  to  be  referred  to  an  open  committee.  219, 
sect.  9,  p.  42. 

Every  opposed  bill  to  be  referred  to  a  select  committee  of  fivt, 
who  are  to  choose  their  own  chairman.    219,  sect.  10,  p.  42. 

The  chairman  of  committees  and  four  other  lords  to  be  named 
by  the  House,  to  select  and  propvose  to  the  House  the  names  of 
the  five  lords  to  form  the  committee  on  each  opposed  bilL  219,. 
sect.  15,  p.  42. 
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The  committee  of  five  not  to  be  named  to  the  fioOse  on  the 
same  day  on  which  the  bill  is  read  a  second  time.  219,  sect  16, 
p.  42. 

Lords  to  be  exempted  from  serving  on  the  conomittec  on  any 
bill  wherein  they  have  any  interest.    219,  sect.  13,  p.  42. 

Lord^  to  be  excused  from  serving  for  any  special  reasons  to  be 
approved  of  in  each  case,  by  the  House.    219,  sect.  14,  p.  42. 

The  committee  to  meet  not  later  than  eleven  o'clock  every  morn- 
ing, and  sit  till  four,  and  not  to  adjourn  at  an  earlier  hour,  without 
specisdly  reporting  the  cause  of  such  adjournment  to  the  House  at 
its  next  meeting,  nor  adjourn  over  any  days  except  Saturday  and 
Sunday,  Christmas  Day  and  Good  Friday,  without  leave  of  the 
House.    219,  sect.  17,  p.  42. 

Every  one  of  such  committee  of  five  to  attend  the  proceedings 
of  the  committee  during  the  whole  continuance  thereof.  219,  sect 
11,  p.  42. 

If  any  member  of  the  committee  is  prevented  from  continuing 
his  attendance,  the  committee  to  adjourn,  and  report  the  cause 
thereof  to  the  House  at  its  next  meeting,  and  not  to  resume  its 
sittings  without  leave  of  the  House.    219,  sect.  18,  p.  42. 

No  lord  who  is  not  one  of  the  five  to  take  any  part  of  the  pro- 
ceedings of  the  committee.    219,  sect.  12,  p.  42. 

The  committee  on  railway  and  opposed  bills  not  to  examine  into 
the  compliance  with  the  standing  orders,  the  comphance  with 
which  is  required  to  be  proved  before  the  standing  order  conmiittee. 
219,  sect.  8.  p.  42. 

Parties  proposing  to  appear  before  the  committee  upon  any  peti' 
tion  referred  to  the  committee  must  previously  enter  an  appearance^ 
by  themselves  or  their  agents^  in  the  book  kept  in  the  committee 
clerks  office  for  that  purpose,    3,  p.  66. 

Any  proprietor  of  a  company  already  constituted  by  act  of  par- 
liament applying  for  power  to  execute,  undertake,  or  contrtbute 
towards  any  work  other  than  that  for  which  it  was  originally  estab- 
lished, and  who  dissented  at  the  meeting  of  proprietors  to  whom 
the  draft  of  the  proposed  bill  was  submitted,  may,  on  petitioning 
the  House,  be  heard,  by  himself,  his  counsel  or  agents^  and  wit- 
nesses.   234,  sect.  2,  p.  64. 

If  any  report,  made  under  the  authority  of  the  Board  of  Trade, 
upon  any  railway  bill,  or  the  objects  thereof,  be  laid  before  the 
House,  such  report  to  be  referred  to  the  committee  on  the  bill 
219,  sect.  20,  p.  43. 
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If  the  committee  on  a  railway  bill  recommend  that  in  the  alter- 
ation of  the  level  of  roads,  steeper  ascents  than  are  specified  in  the 
standing  orders  be  allowed,  or  that  a  railway  should  be  made 
across  a  road  on  the  level,  they  are  to  report  the  reasons  and  facts 
upon  which  such  opinion  is  founded.  233,  sect.  4,  pars.  2  and  3, 
p.  61. 

Conunittees  on  railwav  bills  to  inquire  into  the  following  mat- 
ters, and  report  specially  thereupon:—!.  The  proposed  capital; 
shares  subscribed  tor,  and  dq)08its  paid  thereon ;  names,  &c.  of 
directors, ;  shareholders  locally  interested ;  number  of  other  par- 
ties; subscribers  for  2000/.  and  upwards;  2.  Whether  railway  be 
a  c(nnplete  line,  or  part  of  a  more  extended  plan ;  3.  Whether  any 
r^rt  from  Board  of  IVade  has  been  referred  to  the  committee ; 
4.  Planes  to  be  worked  by  assistant  engines ;  5.  Engineering  diffi- 
culties ;  6,  Size  and  means  of  ventilation  of  tunnels ;  7.  Whether 
the  gradients  and  curves  are  favourable;  8.  Length  of  main  line, 
and  of  the  branches ;  9*  Fitness  in  an  engineering  point  of  view ; 
10.  If  any  highways  to  be  passed  on  a  level ;  11.  Amount  of  esti- 
mates, and  whether  adequate ;  12.  Estimated  annual  expenses ; 
13.  Revenue  in  reference  to  annual  charge;  14.  Number  of  as- 
sents, dissents,  and  neuters ;  15.  Names  of  engineers  examined ; 
16.  Allegations  of  petitions  in  opposition;  17*  And  any  other  cir- 
cumstance it  is  desu-able  the  House  should  be  informcMl  of.  233, 
sect.  1,  p.  59. 

In  cases  where  there  is  no  opposition,  or  no  parties  appear  in 
support  of  a  petition  inopposition to  a  rdiway  bill,  the  committee 
are  to  determine  how  far  it  may  be  necessary  to  inquire  into  such 
particulars.    233,  sect.  3,  p.  61. 

FURTHER  CONSIDERATION  OF  REPORT 

When  railway  bills  have  been  opposed  in  the  committee  on  the 
bill,  the  further  consideration  of  the  report  will  not  be  proceeded 
with  until  the  House  has  received  from  the  committee  specific 
rephes  in  answer  to  each  of  the  questions  on  which  Ihey  are  di- 
rected specially  to  report.    233,  sect.  2,  p.  61. 

THIRD  READING. 

Railway  bills,  which  have  been  opposed,  and  in  which  any 
amendments  have  been  made  in  the  committee,  must  be  reprinted 
as  amended  previously  to  the  third  reading,  unless  the  chairman 
of  the  committee  shall  certify  that  the  reprinting  of  such  bill  is  un- 
necessary.   234,  sect.  1,  p.  64. 

Three  days  before  the  bill  is  read  a  third  time,  a  copy  as  amended 
in  the  committee  to  be  deposited  at  the  Board  ol  Trade.  234, 
sect.  4.  p.  65. 
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No  railway  bill  to  be  read  a  tbird  time  unless  provision  be 
therein  restncting  the  company  from  raising  by  loan  or  mo 
a  lai^r  sum  than  one-third  of  tneir  capital ;  limitinK  the  alter 
of  the  level  of  tmrnpike  roads  to  one  m  thirty,  ana  of  other 
to  one  in  twenty,  and  prohibiting  the  railway  from  crossing 
ways  on  same  level,  unless  the  committee  on  the  bill  repor 
such  restrictions  ought  not  to  be  enforced ;  and  limiting  thi 
for  the  completion  of  the  work.    233,  sect.  4,  p.  61. 
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building,  or  of  anv  ground  cultivated  as  a  ^den,  either  on  the 
oriR^inad  line,  or  within  the  limits  of  the  deviation,  to  be  laid  down 
on  the  plan,  or  on  an  additional  plan  to  be  deposited  therewith, 
upon  a  scale  of  not  less  than  a  quarter  of  an  inch  to  every  100  feet. 
(See  Fig.  3.)    223,  sect.  4,  p.  47. 

The  section  to  be  drawn  to  the  same  horizontal  scale  as  the  plan, 
and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  100  feet, 
and  show  the  surface  ot  the  ground  marked  on  the  plan,  the  in- 
tended level  of  the  proposed  work,  and  a  datum  horizontal  line, 
which  must  be  the  same  throughout  the  whole  length  of  the  work, 
or  any  branch  thereof  respectively,  and  be  referred  to  some  fixed 
point  stated  in  writing  on  the  section,  near  either  of  the  termini. 
(See  line  DD.  Fig.  2.)    223,  sect.  5,  p.  48. 

The  following  particulars  must  also  be  attended  to  in  preparing 
the  plan  and  section : — 

The  plan  to  exhibit  thereon  the  distances  in  miles  and  furlongs, 
from  one  of  the  termini,  and  a  memorandum  of  the  radius  of  every 
curve  not  exceeding  one  mile  in  length,  to  be  noted  on  the  plan  in 
miles,  furlongs  and  chains.    227,  sect.  3,  p.  54. 

The  hne  of  railway  marked  upon  the  section  to  correspond  with 
the  upper  surface  of  the  rails.    227,  sect.  4,  p.  54. 

The  distances  on  the  datum  line  to  be  marked  in  miles  and 
furlongs,  to  correspond  with  those  on  the  plan,  and  a  vertical 
measure  from  the  datum  line  to  the  line  of  the  r^way  to  be 
marked  in  feet  and  inches  at  each  change  of  the  g^dient  or  incli- 
nation, and  the  proportion  or  rate  of  inclination  between  each  such 
change  must  also  be  marked.    227,  sect.  5,  p.  54. 

The  height  of  the  rsdlway  over  or  under  the  surface  of  eveiy 
turnpike-road,  public  carriage-road,  navigable  river,  canal,  or  rail- 
way, or  junction  with  a  railway,  and  the  height  and  span  of  every 
arcn  of  all  bridges,  and  viaducts,  to  be  marked  in  figures  at  every 
crossing  thereof,  and  the  extreme  height,  over  or  under  the  sur- 
face of  the  ground,  to  be  marked  for  every  embankment  and  cut- 
ting ;  and  if  any  alteration  in  the  present  level,  or  rate  of  inclina- 
tion of  any  turnpike-road,  carriage-road,  or  railway,  be  intended, 
then  the  same  to  be  stated  on  the  section,  and  each  numbered; 
also  cross  sections,  in  reference  to  the  said  numbers,  on  a  horizon- 
tal scale  of  one  inch  to  every  330  feet,  and  on  a  vertical  scale  of 
one  inch  to  every  40  feet,  to  be  added,  to  explain  the  nature  of 
such  alterations  more  clearly.    227,  sect.  6,  p.  54. 

Where  tunnelling  as  a  substitute  for  open  cutting,  or  a  viaduct 
as  a  substitute  for  solid  embankment,  be  intended,  the  tunnelling 
to  be  marked  by  a  dotted  line  on  the  plan,  and  also  to  be  markea 
on  the  section,  and  the  viaduct  to  oe  marked  on  the  section* 
227,  sect.  7%  P*  55. 
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Deposit  wUh  Clerks  of  the  Peace. — Duplicate  plans  and  sections, 
with  a  book  of  reference  thereto,  to  be  deposited  for  public  infec- 
tion at  the  office  of  the  clerk  of  the  peace  for  every  county,  rimng, 
or  division  in  England  or  Ireland,  or  in  the  office  of  the  principal 
sheriff  derk,  of  every  county  in  Scotland,  in  or  through  which  the 
work  is  proposed  to  be  made,  maintained,  varied,  extended,  or  en- 
larged, on  or  before  the  30th  day  of  November,  unless  tuch  day  shall 
happen  on  a  Sunday ^  then  on  or  oqfore  the  29M  day  of  November,  im- 
mediately preceding  the  session  in  which  apphcation  is-to  be  made. 
223,  sect.  3,  p.  47. 

Copies  of  so  much  of  the  Standing  Orders  of  the  House  of 
Lords  as  relate  to  the  deposit  of  plans,  sections,  books  of  refer- 
ence, &c.,  with  the  clerks  of  the  peace,  sheriff  clerks,  parish 
clerks,  schoolmasters,  town  clerks,  and  clerks  of  the  union,  to  be 
delivered  to  the  parties  with  whom  the  plans  &c.  are  deposited  at 
the  time  of  such  deposit.    223,  sect.  11,  p.  50. 

The  clerks  of  the  peace,  or  sheriff  clerks,  or  their  respective 
deputies,  to  mark  in  \iTiting  upon  the  plans,  sections,  and  books 
of  reference  deposited  with  them,  denoting  the  time  at  which 
the  same  are  lodged  in  their  respective  offices,  and  at  all  season- 
able hours  of  the  day  permit  any  person  to  view  and  examine  one 
of  the  same,  and  to  make  copies  or  extracts  therefrom ;  and  one 
of  the  two  plans  and  sections  deposited  to  be  sealed  up  and  re- 
tained in  the  possession  of  the  clerk  of  the  peace  or  sheriff  clerk, 
until  called  for  by  order  of  one  of  the  t\vo  Houses  of  Parliament. 
223,  sect.  6,  p.  48. 

Deposit  at  Board  of  Trade. — A  copy  of  the  plans,  sections,  and 
books  of  reference,  together  with  a  pubhshed  map  to  a  scade  of 
not  less  than  half  an  inch  to  a  mile,  with  the  Une  of  railway 
delineated  thereon,  so  as  to  show  its  general  course  and  direction, 
to  .be  deposited  in  the  office  of  the  railway  department  of  the 
Board  ofTrade,  on  or  before  the  30th  day  of  November  immedi- 
ately preceding  the  session  of  Parliament  in  which  application  is 
to  be  made.    227,  sect.  1,  p.  54. 

Deposit  tcith  Parish  Clerks,  8fc. — A  copy  of  so  much  of  the 
plans  and  sections  as  relates  to  each  pansn  in  or  through  which 
the  work  is  intended  to  be  made,  maintained,  varied,  extended,  or 
enlar^d,  (see  Fig.  5,)  with  a  book  of  reference  thereto,  to  be 
deposited,  on  or  before  the  31st  day  of  December,  or  in  case  such 
day  shall  happen  on  a  Sunday,  then  on  or  before  the  30th  day  of 
December,  witn  the  parish  clerk  of  each  sucli  parish  in  England, 
the  schoolmaster  of  each  such  parish  in  Scotland,  (or  in  royal 
burghs  with  the  town  clerk,)  and  the  clerk  of  the  union  within 
which  such  parish  is  included  in  Ireland.    223,  sect.  7>  p*  48. 

Deposit  in  the  Parliament  Office. — ^A  copy  of  the  plans,  sections, 
and  books  of  reference  to  be  deposited  in  the  Office  of  the  Clerk 
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of  the  Parliaments  on  or  before  the  31  st  day  of  December,  or  tit 
case  such  day  shall  happen  on  a  Sunday ,  then  an  or  before  the  3(WA 
day  of  December,    223,  sect.  8,  p.  48. 

OWNERS,  LESSEES,  AND  OCCUPIERS. 

When  any  lands  or  houses  are  intended  to  be  taken,  or  an 
extension  of  the  time  granted  by  any  former  act  for  that  purpose 
is  sought  for,  application  in  writing,  in  the  form  set  forth  in  the 
Addenda,  marked  A,  (see  post),  to  be  made  to  the  owners, 
lessees,  and  occupiers  of  such  lands,  on  or  before  the  31  st  day  of 
December,  which  application  is  to  be  delivered  personally  or  left 
at  their  usual  place  of  abode,  or  in  the  event  of  tneir  being  absent 
from  the  United  Kingdom,  be  left  with  their  respective  agents ; 
and  separate  lists  to  be  made  of  the  names  of  such  owners, 
lessees,  and  occupiers,  distinguishing  which  of  them  have  assented, 
dissented,  or  are  neuter  in  respect  thereto.    220,  sect.  4,  p.  44. 

Notic4  in  writing,  of  a  bill  whereby  any  part  of  a  work  autho- 
rized by  any  former  act  is  intended  to  be  rehnguished,  to  be  given 
to  the  owners,  lessees,  and  occupiers  of  lands  in  which  the  part  of 
the  work  intended  to  be  thereby  relinquished  is  situate.  223, 
sect.  12,  p.  50.    See  ^0*^  Addenda. 

ESTIMATE  AND  SUBSCRIPllON  CONTRACT. 

An  estimate  of  the  expense  to  be  made  and  signed  by  the  per- 
son making  the  same,  and  a  subscription  be  entered  into,  unoer  a 
contract,  to  three-fourths  the  amount  of  the  estimate.  224,  sect. 
1,  p,  50. 

Subscription  contracts  to  contain  the  Christian  and  surname, 
description  and  place  of  abode  of  every  subscriber ;  his  signature 
to  the  amount  of  his  subscription,  with  the  amount  which  he  has 
paid  up,  the  name  of  the  party  witnessing  each  signature,  and  the 
date  01  the  same.    224,  sect.  4,  p.  51. 

No  subscription  contract  will  be  valid,  unless  it  be  entered  into 
subsequent  to  the  commencement  of  the  session  previous  to  that 
ill  which  application  is  made  for  the  bill,  nor  unless  the  subscribers 
bind  themselves,  their  heirs,  executors,  and  administrators,  for  the 
payment  of  the  money  so  subscribed.    224,  sect.  6,  p.  52. 

In  cases  where  the  work  is  to  be  made  by  means  of  funds,  or 
out  of  money  to  be  raised  upon  the  credit  of  present  surplus  re- 
venue, belonging  to  any  societj^  or  company,  or  under  the  control 
of  directors,  trustees,  or  conunissioners,  as  the  case  may  be,  of  any 
existing  public  work,  a  declaration  stating  those  facts,  and  setting 
forth  the  nature  of  such  control,  and  the  nature  and  amount  of 
such  funds  or  surplus  revenue,  and  given  under  the  conunon  seal 
of  the  society  or  company^  or  under  the  hand  of  some  authorized 
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officer  of  such  directors,  trustees,  or  commissionersi  may  be  sub- 
stituted in  lieu  of  the  subscription  contract,  and  in  addition  to  the 
estimate  of  the  expense.    224,  sect.  2,  p.  51. 

In  cases  where  the  work  is  to  be  made  out  of  money  to  be  raised 
upon  the  security  of  the  rates,  duties,  or  revenue,  to  oe  created  by 
or  to  arise  under  any  bill,  under  which  no  private  or  personal  p^ 
cuniary  profit  or  advantage  is  to  be  derived,  a  declaration  statmg 
those  facts,  and  setting  forth  the  means  by  which  funds  are  to  be 
obt£uned  for  executing  the  work,  and  signed  by  the  party  or  agent 
soliciting  the  bill,  together  with  an  estimate  of  the  probable  amount 
of  such  rates,  duties^  or  revenue,  si^ed  by  the  person  making  the 
same,  may  be  substituted  in  lieu  of  the  subscription  contract,  and 
in  addition  to  the  estimate  of  the  expense.    224,  sect.  3,  p.  51. 

A  sum  equal  to  one-tenth  part  of  the  amount  subscribed  to  be 
deposited  with  the  Court  of  Chancery  in  England,  if  the  work  is 
intended  to  be  done  in  England,  or  with  the  Court  of  Chancery  in 
England,  or  the  Court  of  Exchequer  in  Scotland,  if  suc^  work  is 
intended  to  be  done  in  Scotland,  or  with  the  Court  of  Chancery  in 
Ireland,  if  the  work  is  intended  to  be  done  in  Ireland ;  the  above 
order,  so  far  as  respects  the  sum  of  money  to  be  deposited,  not  to 
apply  to  any  railway  bills  which  were  before  Parliament  during 
the  last  session  ana  which  may  a^ain  be  introduced  in  the  next 
session ;  but  with  respect  to  such  bills  a  sum  equal  to  one-twentieth 
of  the  amount  subscribed  to  be  deposited  as  in  cases  of  bills  other 
than  railway  bills.    224,  sect.  4,  p.  51. 

Copies  of  the  subscription  contract,  with  the  names  of  the  sub- 
scribers alphabetically  arranged,  stating  the  amount  of  deposit  paid 
up  by  each,  or  where  a  declaration  ana  estimate  of  rates  are  sub- 
stituted in  lieu  of  a  subscription  contract,  copies  of  such  declara- 
tion and  estimate  to  be  printed  at  the  expense  of  the  promoters  of 
the  bill,  and  delivered  at  the  office  of  the  clerk  of  the  Parliaments 
previous  to  the  second  reading  of  the  bill.    224,  sect.  6,  p.  52. 

PROVISIONS  TO  BE  INSERTED  IN  BILLS. 

Whenever  any  sum  of  money  is  to  be  paid  for  the  purchase  or 
exchange  of  any  lands,  tenements,  or  hereditaments,  and  which 
money  ought  to  be  laid  out  in  the  purchase  of  other  lands,  tene- 
ments, or  Hereditaments,  to  be  settled  to  the  same  uses,  provision 
to  be  made  relative  to  paying  the  purchase  money  into  the  Bank 
of  England,  one  of  the  banks  oi  Scotland  established  by  act 
of  parliament  or  royal  charter,  or  into  the  Bank  of  Ireland,  as 
the  case  may  be.  228,  p.  55. 

That  in  case  the  work  intended  to  be  carried  into  effect  under 
the  authority  of  the  bill  shall  not  have  been  completed  so  as  to 
answer  the  objects  of  such  bill,  within  a  time  to  be  hmited,  all  the 
powers  and  authorities  thereby  given  shall  thenceforth  cease  and 
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determine,  save  only  as  to  so  much  of  such  work  as  shall  have 
been  completed  within  such  time,  with  such  provisions  and  qua- 
lifications as  the  nature  of  the  case  shall  require.  233^  sect.  4, 
par.  4,  p.  61. 

Bills  for  making,  maintaining,  varying,  extending,  or  enlarg- 
ing any  railway,  must  also  contain  the  following  additional 
provisions : — 

Clause  to  restrict  the  companv  from  raising  by  loan  or  mortgage 
a  larger  sum  than  one-third  of  tneir  capital,  and  to  prohibit  any 
money  being  raised,  by  loan  or  mortgage,  imtil  fifty  per  cent,  on 
the  wnole  capital  has  been  paid  up.    233,  sect.  4,  par.  1,  p.  61. 

Clause  to  provide  that  where  the  level  of  any  road  shall  be 
altered  in  making  any  railway,  the  ascent  of  any  turnpike  road 
shall  not  be  more  than  one  foot  in  thirty  feet,  and  of  any  other 
public  carriage  road  not  more  than  one  foot  in  twenty  feet,  unless 
a  report  from  some  officer  of  the  railway  department  of  the  Board 
of  Trade'  shall  be  laid  before  the  conunittee  on  the  bill^  recom- 
mending that  steeper  ascents  than  the  above  may  be  allowed,  with 
the  reasons  and  facts  upon  which  such  opinion  is  founded,  and 
the  committee  shall  report  in  favour  of  such  reconunendation : 
also  that  a  good  and  sufficient  fence,  of  four  feet  high  at  the  least, 
be  made  on  each  side  of  every  bridge  which  shall  be  erected.  233, 
sect.  4,  par.  2,  p.  61. 

Clause  to  prevent  a  railway  whereon  carriages  are  propelled  by 
steam,  or  by  atmospheric  agency,  or  drawn  by  ropes  m  connexion 
with  a  stationary  steam  engine,  from  crossing  any  turnpike  road 
or  other  public  carriage  way  on  the  level,  unless  the  committee  on 
the  bill  report  that  such  a  restriction  ought  not  to  be  enforced, 
with  the  reasons  and  facts  upon  which  their  opinion  is  founded. 
233,  sect.  4,  par  3,  p.  61. 

Clauses  to  prohibit  a  railwa^r  from  being  proceeded  with  until 
plans  and  sections  are  deposited  with  the  same  parties  as  the 
ori^nal  plans  and  sections,  shewing  the  alterations  therefrom 
which  have  been  approved  of  by  Parliament,  also  to  Ihnit  alter- 
ations in  the  levels  of  the  railway  as  described  on  the  section  ap- 
proved of  by  Parliament,  to  five  feet,  or  in  passing  tlurough  towns, 
to  two  feet  j  and  to  require  tunnels  and  arches  to  be  ma^de  where 
marked  on  the  plan  and  section,  unless  with  the  consent  of  the 
owners,  &c.  of  the  lands  in,  through,  or  over  which  such  alter- 
ation is  proposed  to  be  made;  also  to  prohibit  any  deviation  from, 
or  alteration  in,  the  ^adients,  curves,  tunnels,  or  other  engineer- 
ing works  described  in  the  plan  and  section,  except  within  certain 
limits  and  under  certain  conditions.    233,  sect.  5,  p.  62. 

Clause  to  enact  that  the  directors  appointed  by  the  act  shall 
continue  in  office  until  the  first  ordinary  meeting  to  be  held  after 
the  passing  of  the  act^  and  at  such  meeting  the  shareholders  pre* 
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sent,  personally  or  by  proxy,  may  either  continue  in  office  the 
directors  appomted  by  the  act,  or  any  number  of  them,  or  may 
elect  a  new  body  of  directors,  or  directors  to  supply  the  places  of 
those  not  continued  in  office,  the  directors  appointed  by  the  act 
being  eligible  as  members  of  such  new  body.  233,  sect.  5,  par.  5, 
p.  64. 


PEOCEEDINGS  PEEYIOUS  TO  THE  INTEO- 
TEODUCTION  OF  A  BILL  INTO  THE  HOUSE 
OF  LOEDS. 

Where  any  alterations  have  been  made,  or  are  desired  by  the 
parties  to  be  made,  after  the  introduction  of  a  bill  into  Parliament, 
a  plan  and  section  of  such  alterations,  on  the  same  scale,  and  con- 
taining the  same  particulars  as  the  original  plan  and  section, 
together  with  a  book  of  reference  thereto,  to  be  deposited  one 
month  previous  to  the  introduction  of  the  bill  into  the  House,  with 
the  clerKS  of  the  peace  and  parish  clerks  &c.  of  every  county  and 
parish  in  which  such  alterations  are  proposed  to  be  made,  and  the 
mtention  to  make  such  alterations  to  be  advertised  in  the  same  man- 
ner as  notice  of  the  original  application,  for  three  successive  weeks 
previously  to  the  introduction  of  the  biU,  and  personal  application, 
with  notice  in  writing,  to  be  made  to  the  owners,  lessees,  and  oc- 
cupiers of  the  lands  through  which  any  such  alteration  is  intended 
to  be  made,  and  their  consent  to  the  making  such  alterations  must 
be  proved  to  the  satisfaction  of  the  committee  before  whom  the 
compliance  with  the  standing  orders  is  proved.   223,  sect.  9,  p.  48. 

In  the  case  of  bills  to  empower  any  company  already  consti- 
tuted by  act  of  Parliament  to  execute  any  work  other  than  that  for 
which  it  was  originaUy  established,  a  draft  of  the  proposed  bill  to  be 
submitted  to  a  meeting  of  the  proprietors  of  such  company,  called  by 
advertisement  inserted  for  four  consecutive  weeks  in  tne  newspapers 
of  each  county  wherein  such  new  works  are  proposed  to  be  executed, 
and  which  meeting  must  be  held  not  earlier  tnan  seven  days  after 
the  last  insertion  of  such  advertisement,  and  at  such  meeting  the 
draft  of  the  proposed  bill  must  be  approved  of  by  at  least  three- 
fifths  of  the  proprietors  then  present.     220,  sect.  6,  p.  45. 

When  any  alteration  has  been  made  in  a  bill  in  its  progress 
through  Parliament,  a  plan  and  section  shewing  any  variation, 
extension,  or  enlargement  which  is  intended  to  be  made  in  con- 
sequence of  such  alteration,  to  be  deposited  in  the  office  of  the 
clerk  of  the  Parliaments  previous  to  tne  bill  being  brought  from 
the  Commons,  such  plan  and  section  to  be  on  the  same  scale,  and 
contain  the  same  particulars  as  the  original  plan  and  section.  223, 
sect.  10,  p.  49. 

A  copy  of  the  bill,  as  brought  into  the  House,  to  beileposited 


A 
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in  the  office  of  the  railway  department  of  the  Board  of  Trade. 
227,  sect.  2,  p.  54. 


PEOCEEDINGS  IN  THE  HOUSE. 


FIRST  READING. 

Eight  copies  of  every  bill  originating  in  the  House  of  Lords  to  he 
delivered  at  the  office  of  the  clerk  attending  the  table  of  the  House 
upon  the  first  reading  of  the  bill*    1,  p.  65. 

COMMITTEE  ON  STANDING  ORDERS. 

The  committee  to  be  appointed  at  the  commencement  of  every 
session,  and  to  consist  ot  forty  lords,  besides  the  chairman  of 
committees,  who  is  to  be  always  chairman  of  such  committee. 
219,  sect.  2y  p.  41. 

Three  lords,  including  the  chairman,  to  be  a  quorum.  219, 
sect.  3,  p.  41. 

Three  clear  days'  notice  to  be  given  of  the  meeting  of  the  com- 
mittee.   219,  sect.  7,  p.  42. 

Previous  to  the  second  reading  of  any  railway  bill,  such  bill  to 
be  referred  to  the  standing  ordfer  committee,  before  which  the 
compliance  with  the  standing  orders  must  be  proved.  219,  sect. 
4,  p.  41. 

Any  parties  may  appear  and  be  heard  by  themselves,  their 
agents  and  witnesses,  upon  any  petition  which  may  be  referred  to 
the  committee,  complaining  of  a  non-compliance  with  the  standing 
orders,  provided  the  matter  complained  of  be  specifically  stated  in 
the  petition,  and  that  it  be  presented  on  or  before  the  second  day 
after  the  introduction  of  the  bill.    219,  sect.  5,  p.  41. 

Any  petition  intended  for  presentation  by  the  chainnan  of  com- 
mittees must  have  an  endorsement  stating  certain  particulars,  and 
be  left  with  Mr,  Adam  before  three  o'ctock  on  the  day  on  vohich  it 
is  intended  to  be  presentea.    2,  p.  65. 

Any  proprietor  of  a  company  already  constituted  by  act  of  par- 
liament, applying  for  power  to  execute,  undertake,  or  contrwute 
towards  any  work  other  than  that  for  which  it  was  originally  esta- 
blished, and  who  dissented  at  the  meeting  of  proprietors  to  whom 
the  draft  of  the  proposed  bill  was  submitted,  may,  on  petitioning 
the  House,  be  heard  by  himself,  his  counsel,  or  agents,  and  wit- 
nesses.   234,  sect.  2,  p.  64. 
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7%e  service  of  applications  to  owners,  lessees,  and  occupiers  of 
lands  may  be  prov^  before  the  committee  by  the  evidence  of  the 
ngent  or  solicitor,  unless  a  petition  complaining  of  the  want  of  due 
ger  trice  of  such  application  shall  have  been  referred  to  the  committee, 
220,  sect.  5,  p.  44. 

The  committee  to  require  proof  that  all  persons  whose  names 
are  introduced  in  the  bill  as  mansw^er,  director,  proprietor^  or 
otherwise  concerned  in  carrying  the  bill  into  effect,  have  subscribed 
their  names  to  the  petition  lor  the  bill,  or  to  a  printed  copy  of  the 
bill.    225,  p.  52. 

The  committee  to  report  whether  the  standing  orders  have  been 
complied  with,  and  if  not  complied  ^ith,  to  state  the  facts  upon 
which  their  decision  is  founded,  and  any  special  circumstances 
connected  with  the  case,  and  also  their  opinion  as  to  the  propriety 
of  dispensing  with  any  of  the  standing  orders  in  such  case.  219, 
sect.  6,  p.  41. 

SECOND  READING. 

Previous  to  the  second  reading  of  a  bill,  copies  of  the  subscrip- 
tion contract,  with  the  names  of  the  subscribers  alphabetically  ar- 
ranged, and  the  amount  of  deposit  respectively  paid  up  by  each 
such  subscriber,  or  where  a  declaration  and  estimate  of  the  pro- 
bable amount  of  rates  and  duties  are  substituted  in  lieu  of  a  sub- 
scription contract,  copies  of  such  declaration  and  estimate  to  be 
Erinted  at  the  expense  of  the  promoters  of  the  bill,  and  be  de- 
vered  at  the  office  of  the  clerk  of  the  Parliament.  224,  sect. 
6,  p.  52. 

When  the  agent  for  the  bill  gives  notice  of  the  second  reading,  he 
is  to  give  in  to  Mr.  Adam  a  umtten  statement  as  to  whether  the 
railway  is  a  competing  line,  or  is  opposed,  Sfc.    4,  p.  66. 

Petitions  praying  to  be  heard  upon  the  merits  against  any  second 
class  railway  bill  must  be  presented  on  or  before  the  day  on  which 
such  bill  is  read  a  second  time,    219,  sect.  21,  p.  43. 


COMMITTEE  ON  THE  BILL. 

No  opposed  bill  to  be  referred  to  an  open  committee.  219, 
sect.  9,  p.  42. 

Every  opposed  bill  to  be  referred  to  a  select  committee  of  five, 
who  are  to  choose  their  own  chairman.    219,  sect.  10,  p.  42. 

The  chairman  of  committees  and  four  other  lords  to  be  named 
by  the  House,  to  select  and  propose  to  the  House  the  names  of 
the  five  lords  to  form  the  committee  on  each  opposed  bilL  219,. 
sect.  15,  p.  42. 
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The  committee  of  five  not  to  be  named  to  the  flotise  on  the 
8ame  day  on  which  the  bill  is  read  a  second  time.  219,  sect  16, 
p.  42. 

Lords  to  be  exempted  from  serving  on  the  conmiittec  on  any 
bill  wherein  they  have  any  interest.    219,  sect.  13,  p.  42. 

Lord^  to  be  excused  from  serving  for  any  special  reasons  to  be 
approved  of  in  each  case,  by  the  House.    219,  sect.  14,  p.  42. 

The  committee  to  meet  not  later  than  eleven  o'clock  every  morn- 
ing, and  sit  till  four,  and  not  to  adjourn  at  an  earlier  hour,  without 
specially  reporting  the  cause  of  such  adjournment  to  the  House  at 
its  next  meeting,  nor  adjourn  over  any  days  except  Saturday  and 
Sunday,  Christmas  Day  and  Good  Friday,  without  leave  of  the 
House.    219,  sect.  17,  p.  42. 

Every  one  of  such  committee  of  five  to  attend  the  proceedings 
of  the  committee  during  the  whole  continuance  thereof  219,  sect 
11,  p.  42. 

If  any  member  of  the  committee  is  prevented  from  continuing 
his  attendance,  the  conunittee  to  adjourn,  and  report  the  cause 
thereof  to  the  House  at  its  next  meeting,  and  not  to  resume  its 
sittings  without  leave  of  the  House.    219,  sect.  18,  p.  42. 

No  lord  who  is  not  one  of  the  five  to  take  any  part  of  the  pro- 
ceedings of  the  conunittee.    219,  sect.  12,  p.  42. 

The  committee  on  railway  and  opposed  bills  not  to  examine  into 
the  compliance  with  the  standing  orders,  the  comphance  with 
which  is  required  to  be  proved  before  the  standing  order  committee. 
219,  sect.  8.  p.  42. 

Parties  proposing  to  appear  before  the  committee  upon  any  peti- 
tion  referred  to  the  committee  must  previously  enter  an  appearance, 
by  themselves  or  their  agents^  in  the  book  kept  in  the  committee 
clerUs  office  for  that  purpose.    3,  p.  66. 

Any  proprietor  of  a  company  already  constituted  by  act  of  par- 
hament  applying  for  power  to  execute,  undertake,  or  contribute 
towards  any  work  other  than  that  for  which  it  was  originaUy  estab- 
lished, ana  who  dissented  at  the  meeting  of  proprietors  to  whom 
the  draft  of  the  proposed  bill  was  submitted,  may,  on  petitioning 
the  House,  be  heard,  by  himself,  his  counsel  or  agents,  and  wit- 
nesses.   234,  sect.  2,  p.  64. 

If  any  report,  made  under  the  authority  of  the  Board  of  Trade, 
upon  any  railway  bill,  or  the  objects  thereof,  be  laid  before  the 
House,  such  report  to  be  referred  to  the  conunittee  on  the  biU. 
219,  sect.  20,  p.  43. 
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If  the  committee  on  a  railway  bill  recommend  that  in  the  alter- 
ation of  the  level  of  roads,  steeper  ascents  than  are  specified  in  the 
standing  orders  be  allowed,  or  that  a  railway  should  be  made 
across  a  road  on  the  level,  they  are  to  report  the  reasons  and  facts 
upon  which  such  opinion  is  founded.  233,  sect.  4,  pars.  2  and  3, 
p.  61. 

Committees  on  railway  bills  to  inquire  into  the  following  mat- 
ters, and  report  specially  thereupon:—!.  The  proposed  capital; 
shares  subscribed  lor,  and  deposits  paid  thereon ;  name8>  &c.  of 
directors, ;  shareholders  locally  interested ;  number  of  other  par- 
ties ;  subscribers  for  2000/.  and  upwards ;  2.  Whether  ndlway  be 
a  complete  line,  or  part  of  a  more  extended  plan ;  3.  Whether  any 
r^rt  from  Board  of  IVade  has  been  referred  to  the  committee; 
4.  Planes  to  be  worked  by  assistant  engines ;  5.  Engineering  diffi- 
culties ;  6,  Size  and  means  of  ventilation  of  tunnels ;  7.  Wnether 
the  gradients  and  curves  are  favourable;  8.  Length  of  main  Une, 
and  of  the  branches ;  9*  Fitness  in  an  engineering  point  of  view ; 
10.  If  any  highways  to  be  passed  on  a  level ;  1 1.  Amount  of  esti- 
mates, and  whether  adequate ;  12.  Estimated  annual  expenses ; 
13.  Revenue  in  reference  to  annual  charge;  14.  Number  of  as- 
sents, dissents,  and  neuters ;  15.  Names  of  engineers  examined ; 
16.  Allegations  of  petitions  in  opposition ;  17*  And  any  other  cir- 
cumstance it  is  desu'able  the  House  should  be  informed  of.  233, 
sect.  1,  p.  59. 

In  cases  where  there  is  no  opposition,  or  no  parties  appear  in 
support  of  a  petition  in  opposition  to  a  raihvay  bill,  the  committee 
are  to  determine  how  far  it  may  be  necessary  to  inquire  into  such 
particulars.    233,  sect.  3,  p.  61. 

FURTHER  CONSIDERATION  OF  REPORT. 

When  railway  bills  have  been  opposed  in  the  committee  on  the 
bill,  the  further  consideration  of  tne  report  will  not  be  proceeded 
with  until  the  House  has  received  from  the  committee  specific 
replies  in  answer  to  each  of  the  questions  on  which  they  are  di- 
rected specially  to  report.    233,  sect.  2,  p.  61. 

THIRD  READING. 

Railway  bills,  which  have  been  opposed,  and  in  which  any 
amendments  have  been  made  in  the  committee,  must  be  reprinted 
as  amended  previously  to  the  third  reading,  unless  the  chairman 
of  the  conmiittee  shall  certify  that  the  reprinting  of  such  bill  is  un- 
necessary.   234,  sect.  1,  p.  64. 

Three  days  before  the  bill  is  read  a  third  time,  a  copy  as  amended 
in  the  committee  to  be  deposited  at  the  Board  of  Trade.  234^ 
sect.  4.  p.  65. 
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No  railway  bill  to  be  read  a  third  time  unless  provision  be  made 
therein  restncting  the  company  from  raisins  by  loan  or  mortgage 
a  larger  sum  than  one-third  of  tneir  capital ;  limitinfl;  the  alteration§ 
of  the  level  of  turnpike  roads  to  one  m  tmrty,  and  of  other  roads 
to  one  in  twenty,  and  prohibiting  the  railway  from  crossing  hidi- 
ways  on  same  level,  unless  the  committee  on  the  bill  report  that 
such  restrictions  ought  not  to  be  enforced ;  and  limiting  the  time 
for  the  completion  of  the  work.    2^^  sect.  4,  p.  61. 
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It  is  now  proposed  to  give  the  resolutions  adopted  by 
0^  Houses  relative  to  railway  bills  in  the  session  of 
846,  and  which  could  not  conveniently  be  incorporated 
risk  the  foregoing  orders.  Some  of  these  are  permanent 
1  didr  character,  others  are  to  apply  onlv  to  tne  session 
1  which  they  were  adopted,  but  tney  will  doubtless  be 
«Qewed  if  similar  circumstances  exist  m  the  next  session. 


RESOLUTIONS 

RELATIVE  TO  RAILWAY  BILLS- 

Sess.  1846. 


^ontit  of  GommottjS* 

Luna,  26°  die  Januarii,  1846. 

Railway  Bills. — Select  Committee  appointed  "  to  con-  Committee 
der  the  mode  in  which  the  House  shall  deal  with  the  on  railway 
ailway  Bills  proposed  to  be  submitted  to  the  House  bill** 
iiring  the  present  Session." 


Veneris,  6®  die  Februarii,  1846. 

1.  That  with  respect  to  any  Railway  Bills,  which  shall  Certain 
5  brought  from  the  House  of  Lords  during  this  Session,  J?Ji  f ^ 

is  House  will  not  insist  on  their  privilege  with  regard  commence 
the  Clauses  fixing  and  regulating  rates  and  tolls  in  such  Jq  ^iiq 
ills.  House  of 

2.  That  with  a  view  of  affording  early  and  increased  Lords, 
eans  of  employment  in  Ireland,  it  is  expedient  to  give 
:ilities    for  the  early  consideration   of   Irish    Railway 

Us;  and  that,  for  the  attainment  of  this  object,  all  sucn 
lUway  Bills  should,  in  the  present  Session,  commence  in 
e  House  of  Lords. 

3.  That  all  Bills  which  compete  with  or  ought  to  be  con- 
lered  in  connexion  with  any  Bills,  the  promoters  of 
lich  shall  prove  themselves  entitled  to  the  privileges 
reed  to  be  granted  in  certain  cases  by  the  resolutions  of 
is  House  of  the  7th  of  July  last  {a),  shall  commence  in 
3  House  of  Lords. 

[a)  The  followiog  are  the  resolutions  of  July  7»  1845,  above 
erred  to : — 
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1.  Resolyed,  That,  owing  to  the  peculiar  drcnmstanoes  d^ 
the  present  session  of  Parliament,  the  committee  is  of 
opinion  tliat  special  privil^es  should  be  granted  to  partia 
wishing' to  re-introduce,  in  the  next  session,  railway  Ixfli 
which,  having  been  advanced  to  a  certain  stage,  it  may  be 
found  impossible  to  pass  into  laws  during  the  praot 
session,  from  want  of  time  for  tbeir  proper  investigation. 

2.  Resolved,  That  such  privileges  be  limited  to  the  case  of  ' 
such  bills  as  shall  have  been  ordered  to  be  engrossed  by 
this  house  during  tbe  present  session. 


t 


3.  Resolved,  That  the  promoters  of  sadi  bills  shaE  fffM 
notice,  by  advertisement,  for  six  successive  weAa  in  At  -- 
months  of  October  and  November  next,  in  the  Lontei 
Edinburgh,  or  Dublin  Ghizette,  as  the  case  may  be;  aii 
in  the  local  paper  or  papers  which  may  be  usuaJly  in  di* 
culation  in  llie  part  of  tbe  country  tiunougb  which  Aete 
of  railway  is  proposed  to  pass,  of  their  intentioii  to  piesoit 
a  petition  for  tbe  re-introduction  of  any  sndi  bilL 

4.  Resolved,  That  upon  any  petition  for  leave  to  bring  n  i  ^ 
railway  bill  which  shall  be  presented  to  tbe  house  dnrim  ^ 
the  next  session  of  Parliament  and  referred  to  the  com- 
mittee on  petitions,  tiie  committee  do  exanrine  wfaete 
the  said  petition  be  the  same  in  substance  as  any  peCitioi 
for  the  same  purpose,  and  from  the  same  parties,  wUck 
was  presented  in  this  session  of  Parliament ;  and  in  Hid 
case,  whether  any  bill  brought  into  the  house,  in  pom- 
ance  of  such  petition,  in  this  session,  was  pen^&ig  in 
either  House  of  Parliament,  on  the  termination  of  tins 
session ;  and  if  so,  whether  a  subscription  contract,  as 
required  by  the  standing  orders,  binding  in  the  usual  way 
the  subscribers  to  the  undertaking,  has  been  entered  into, 
and  is  valid  at  the  time  of  such  inquiry,  and  whether  the 
deposit  of  £b  per  cent,  upon  such  subscription  is  lodged 
in  the  manner  required  by  the  standing  orders. 

5.  Resolved,  That  in  such  case,  and  on  proof  of  such  notice 
having  been  given  as  aforesaid,  and  in  case  it  should 
appear  that  such  bill  had,  at  the  end  of  this  sessioo,  been 
pending  in  the  House  of  Lords,  or,  if  pending  in  the 
House  of  Commons,  had  been  ordered  to  be  engrossed, 
the  standing  orders,  with  respect  to  any  sudi  bill,  shall  be 
held  to  have  been  compliexl  with. 

6.  Resolved,  That  the  time  between  the  second  readinc  of 
any  such  bill  which  shall  be  brought  in  the  next  ucmop, 
and  the  meeting  of  the  committee  thereon,  be  shortened 
to  three  days,  &e  parties  giving  the  re^golar  notices  in  the 
Private  Bill  Office. 
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7.  Resolved,  That  the  committee  on  any  such  bill  do  examine 
whether  the  bill  be  in  every  respect  the  same  as  such  for- 
mer bill  at  the  last  stage  of  its  proceeding  in  this  house,  in 
tiie  present  session,  and  that  in  such  case  no  evidence 
diall  be  received  by  such  committee;  but  that  on  the 
reception  and  adoption  by  the  House  of  a  report  from  such 
eommittee  that  the  bill  referred  to  them  is  in  every  respect 
the  same  as  such  former  bill,  at  the  last  stage  of  its  pro- 
ceedings in  this  House  in  the  present  session,  such  bill  may 
be  ordered  to  be  engrossed  without  any  further  proceeding 
in  respect  thereof/' 

4.  That  the  parties  promoting  Railway  Bills  which,  by 
lie  above  resolutions,  are  to  commence  in  the  House  of 
4>rd&  may  (notwithstanding  any  proceeding  respecting 
Bch  Bills  m  the  House  of  Lords  prove^  before  the  Com- 
uttee  on  Petitions  of  the  House  of  Commons  that  they 
lave  complied  with  the  Standing  Orders  of  this  House,  and 
be  Report  of  such  Committee  shall  be  ordered  to  he  on 
he  table.  If  the  Committee  should  report  that  the  Stand- 
og  Orders  have  not  been  comphed  witn,  their  Report  shall 
le  rdferred  to  the  Committee  on  Standing  Orders,  whose 
ieport  shall  be  ordered  to  he  on  the  table. 

5.  That  when  a  Railway  Bill  shall  have  been  brought 
lom  the  Lords,  it  shall  be  read  a  first  time,  and  referred 
x>  the  Select  Committee  on  Petitions  for  Private  Bills,  who 
^udl  report,  whether  the  Standing  Orders  have  been  com- 
)Eed  with,  or  whether  any  Report  with  reference  to  sub- 
stantially the  same  Bill  has  been  previously  laid  on  the 
;able  of  the  House. 


Jovis,  12°  die  Februarii,  1846. 

1.  That  a  Committee  of  five  members  be  appointed,  to  Classifica- 
be  called  the  Classification  Committee  of  Railway  BUls,  tion  com. 
ind  that  three  be  the  quorum  of  such  Committee.  mittee  of 

2.  That  copies  of  all  Petitions  for  Railway  Bills,  pre-  biHg. 
lented  to  the  House  be  laid  before  the  said  Committee. 

3.  That  the  Committee  of  Classification  shall  inquire 
ind  report  what  Railway  Bills  compete  with,  or  ought  to 
>e  considered  in  connexion  with,  any  Railway  Bills,  the 
promoters  of  which  shall  have  provea  themselves  entitled 
0  the  privilege  a^eed  to  be  granted  in  certain  cases  by  the 
esolutions  of  this  House  of  the  7th  July  last. 

4.  That  th^  Committee  of  Classification  shall  form  into 
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gnmpa  all  otber  RailwaY  Billa  which,  in  their  opimoii,  it 
would  be  expedient  to  submit  to  the  same  Committee. 

5.  That  as  soon  as  the  Committee  of  Classification  lU 
hare  determined  what  Railway  Bills  are  to  be  groopdl 
together,  they  :$hall  report  the  same  to  the  House,  andd 
Petitions  against  any  of  the  said  Bills  shall  be  presented  to 
the  Hou.<ie  three  dear  days  before  the  meeting  of  the  Con* 
mittee  thereon. 

First  read-  6.  That  no  Railway  Bill  be  read  a  first  time  later  Aa 
iD^  of  rail,  the  next  day  but  one  after  the  Report  of  the  CommittK  OB 
way  bilU.     Petitions  or  of  the  standing  Order  Committee  on  snch^ 

as  the  case  may  be,  shall  have  been  laid  on  the  tabli^ 

except  by  special  order  of  the  House. 

(Second  7.  That  there  be  no  more  than  seven  clear  days  betweii 

reading.  the  first  reading  of  any  Railway  Bill  and  the  second  Rid- 
ing thereof,  except  by  special  order  of  the  House. 

BrcTiate.  8.  That  the  Breviate  of  every  Railway  Bill  shall  be 
laid  on  the  table  of  the  House,  and  be  printed  and  delirered 
one  clear  day  before  the  second  reading. 

9*  That  such  Railway  Bills  as  shall  have  been  read  a 
first  time  before  the  House  shall  agree  to  these  resolutioiii^ 
shall  be  read  a  second  time  >vithin  seven  clear  days  tfaoe- 
after. 

Committees  10.  That  such  of  the  Standing  Orders  as  relate  to  dit 
on  fail  way  composition  of  the  Committees  on  Private  Bills,  and  thB 
bills.  orders  consequent  thereon,  be  suspended  so  far  as  regards 

Railway  Bills  pending  in  the  course  of  the  present  Semm. 

11.  That  Committees  on  Railway  Bills  during  thepre- 
sent  Session  of  Parliament  shall  be  composed  of  a  Chair- 
man and  four  members,  to  be  appointed  oy  the  Committee 
of  Selection. 

12.  That  each  member  of  a  Committee  on  a  Railway 
Bill  or  Bills,  shall,  before  he  be  entitled  to  attend  and  vote 
on  such  Committee,  sign  a  declaration  that  his  constituents 
have  no  local  interest,  and  that  he  himself  has  no  personal 
interest  for  or  against  any  Bill  referred  to  him ;  and  no 
such  Committee  shall  proceed  to  business  until  the  lAoM 
of  the  members  thereof  shall  have  signed  such  declaration. 

13.  That  the  promoters  of  a  Railway  Bill  shall  be  pre- 
pared to  go  into  the  Committee  on  the  Bill  on  such  day  as 
the  Committee  of  Selection  shall,  subject  to  the  order  that 
there  be  seven  clear  davs  between  the  second  reading  of 
every  Private  Bill  and  the  sitting  of  the  Conunittee  there- 
upon, think  proper  to  appoint,  provided  that  the  Classifica* 
tion  Committee  shall  have  reported  on  such  BilL 
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14.  That  the  Committee  of  Selection  shall  give  each 
iemher  not  less  than  fourteen  days*  notice  of  the  week  in 
rittdi  it  will  be  necessary  for  him  to  be  in  attendance, 
ir  the  purpose  of  serving,  if  required,  on  a  Railway  Bill 
Committee. 

15.  That  the  Committee  of  Selection  shall  give  each 
lember  a  sufficient  notice  of  his  appointment  as  a  Mem- 
ler  of  a  Committee  on  a  Railway  Bill,  and  shall  transmit 
9  him  a  copy  of  the  twelfth  resolution,  and  a  blank  form 
I  the  declaration  therein  required,  with  a  request  that 
m  nHUl  forthwith  return  it  to  them  properly  filled  up  and 
jgned. 

16.  That  if  the  Committee  of  Selection  shall  not  within 
ioe  time  receive  from  each  such  Member  the  aforesaid 
kdaration,  or  an  excuse  which  they  shall  deem  sufficient, 
Hey  shall  report  to  the  House  the  name  of  such  defaulting 
Member. 

17.  That  the  Committee  of  Selection  shall  have  the 
power  of  substilutinff,  at  any  time  before  the  first  meeting 
of  a  Committee,  another  Member  for  a  Member  whom  they 
iMl  deem  it  proper  to  excuse  from  serving  on  that  Com- 
imttee. 


18.  That  power  be  ^ven  to  the  Committee  of  Selection  Committees 
to  send  for  persons,  papers,  and  records,  in  the  execu-  SmiI^     t"^ 
tioa  of  the  duties  imposed  on  them  by  the  foregoing  reso-  uug^^^"  * 


19.  That  no  Member  of  a  Committee  shall  absent  him- 
self from  his  duties  on  such  Committee,  unless  in  the  case 
of  sickness  or  by  leave  of  the  House. 

20.  That  an  questions  before  Committees  on  Railway 
Groups  or  Bills  shall  be  decided  by  a  majority  of  voices, 
including  the  voice  of  the  Chairman ;  and  that  whenever 
^e  voices  shall  be  equal,  tlie  Chairman  shall  have  a  second 
)r  casting  vote. 

21.  That,  if  the  Chairman  shall  be  absent  from  the  Com- 
nittee,  the  Member  next  in  rotation  on  the  List  who  shall 
«  present  shall  act  as  Chairman. 

22.  That  Committees  shall  be  allowed  to  proceed  so  long 
3  three  Members  shall  be  present,  but  not  with  a  less 
umber,  unless  by  special  leave  of  the  House. 

23.  That  if  on  any  day  within  one  hour  after  the  time 
Dpointed  for  the  meeting  of  a  Committee  three  Members 
lall  not  be  present,  the  Committee  shall  be  adjourned  to 
le  same  hour  on  the  next  dav  on  which  the  House  shall 
t,  which  had  been  fixed  for  tnat  day. 
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34.  That  in  the  case  of  a  Member  not  being  preseDt 
within  one  hour  after  the  time  appointed  for  the  nieetin| 
of  the  Committee,  or  of  any  Member  absenting  himMli 
from  his  duties  on  such  Committee,  such  Member  shall  be 
reported  to  the  House  at  its  next  sitting. 

25.  That  each  Committee  shall  be  appointed  to  meet  on 
each  day  of  its  sitting  not  later  than  twelve  o'clock,  unless 
by  the  regular  vote  of  the  Committee. 

26.  That  Committees  on  Railway  Bills  have  leave  to  flit 
in  the  present  Session^  notwithstanding  any  adjournment  of 
the  House,  if  the  Committees  shall  so  think  fit. 

27.  That  every  Committee  on  a  Railway  Bill  shall  fix  die 
Tolls,  and  shall  determine  the  maximum  rates  of  chanefor 
the  convevance  of  passengers  (with  a  due  amount  of  Iqg- 
gage)  ana  of  goods  on  such  Railway,  and  such  rates  of 
charge  shall  include  the  tolls,  and  the  costs  of  locomotive 
power,  and  every  other  expense  connected  with  the  convey- 
ance of  passengers  (>vith  a  due  amount  of  lu^;gage)  and  of 

goods  upon  such  Railway ;  but  if  the  Committee  shall  not 
eem  it  expedient  to  determine  such  maximum  rates  of 
charge,  a  Special  Report,  explanatory  of  the  grounds  of 
their  omitting  so  to  do,  shall  be  made  to  the  Housg  which 
Special  Report  shall  accompany  the  Report  of  the  Bill. 


Lun^,  16°  die  Fedruarii,  1846. 

That  it  be  an  instruction  to  the  Select  Committee  oa 

Petitions  for  Private  Bills,  and  to  all  Committees  upon 
'rivate  Bills,  not  to  hear  parties  on  any  petition  hereaner 
referred  to  them,  which  shall  not  be  prepared  and  signed  in 
strict  conformity  with  the  Rules  and  Orders  of  this  House. 


Martis,  17°  die  Februarit,  1846. 

Works  be-        That  all  Bills  for  the   formation  or  improvement  of 

low  high-      harbours  and  wet  docks,  navigable  rivers,  and  canals  and 

water  mark,  vvorks  of  every  kind,  on  lands  within  highwater  mark,  be 

referred    to    the    Board  of  Admiralty  for    their  report 

thereon,  before  the  Committee  on  the  Bill  shall  repoit 

to  the  House. 


Jovis,  19°  die  Fedruarii,  1846. 

Notice  of  Private  Bills. — ^That  no  notice  for  a  Committee  on  a 
committee  petition  for  a  private  Bill  be  received  at  the  Private  ffiU 
on  petiUon. 
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HBce  which  shall  fix  for  the  first  meetinff  of  such  Ck)m- 
any  day  later  than  Friday,  the  6th  day  of  March 


That  no  notice  of  postponement  of  any  such  Committee  Notice  of 
be  received  at  the  Private  Bill  Office  except  by  the  autho-  postpone- 
rity  of  the  Committee  on  petitions  for  private  Bills.  ment. 

lliat  no  private  Bill  be  read  a  first  time  later  than  the  Pint 
next  day  but  one  after  the  report  of  the  Committee  on  reading, 
petitions,  or  of  the  Standing  Orders  Committee,  on  such 
BQl  as  the  case  may  be,  shall  have  been  laid  on  the  table, 
except  by  special  order  of  the  House. 

Railway  Bills. — Paragraphs  7,  8,  and  9  of  Standing  Repeal  of 
Orda  No.  87,  read  as  follows : —  pare.  7, 8, 

and  9,  of 
*  Tbat  in  the  case  of  a  railway  Bill, ,  the  Committee  Order  No. 
report  specially : —  87. 

7.  The  sufficiency  or  insufficiency  for  agricultural,  com- 
mercial, roanmacturing  or  other  purposes,  of  the 
present  means  of  conveyance,  and  of  communication 
between  the  proposed  termini,  stating  the  present 
amount  of  traffic  by  land  or  water,  the  average  charges 
made  for  passengers  and  goods,  and  time  occupied. 

8.  The  number  of  passengers,  and  the  weight  and  de- 
scription of  the  goods  expected  upon  the  proposed 
Railway. 

9.  The  amount  of  income  expected  to  arise  from  the 
conveyance  of  passengers  and  goods,  and  in  what 
proportion;  stating  also  generally  the  description  of 
goods  from  which  ^he  largest  revenue  is  anticipated." 

Uid  repealed. 


Mercurii,  25°  die  Fedruarii,  1846. 

Breviates  of  Private  Bills. — ^That  Standing  Order,  No.  Suspension 
14,  requiring  the  Breviate  of  all  Private  Bills  to  be  laid  of  certain 
Q  the  table  three  clear  days  before  the  second  reading  of  orders  with 
ach   Bills;    and  Standing    Order,  No.    119,    requiring  respect  to 
•reviates  of  Bills  amended  in  Committee  to  be  submitted  PfYilefif^d 
}  the  Chairman  of  Ways  and  Means,  and  laid  on  the    ^  ^ 
ible  the  day  previous  to  the  consideration  of  the  Report, 
3  suspended  with  respect  to  all  Bills  entitled  to  the  pri- 
leges  agreed  to  be  granted  in  certain  cases  by  the  Reso- 
itions  01  the  House  on  the  7th  day  of  July  last. 
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JwnMy  26o  ^  Fedruaru,  1846. 

Railway  BiIls.^That  all  Select  Committees  on  I 
Groups  or  Bills  be  empowered  to  refer  (if  tbey  s] 
think  fit)  to  the  Chairman  of  Ways  and  Means,  U 
with  the  Members  ordered  to  prepare  and  brine  i 
such  Bill,  any  unopposed  Railu'ay  Bill  submitted  fc 
consideration,  and  tnat  such  Bills  be  severally  dea 
by  the  said  Chairman,  and  ^ose  Members  respc 
acting  with  him,  as  other  unopposed  Bills  are  to  b 
with. 


Suspension 
of  certain 
orders  with 
respect  to 
privileged 
bills. 


Martis,  3°  die  MartU,  1846. 

Private  Bills.— That  Standing  Order,  Xo.  110,: 
ing  that  there  be  three  clear  days  between  the  fir 
second  readine  of  a  Pri^'ate  Bill;  and  Standing 
No.  134,  reaiuring  three  clear  days'  notice  of  a  i 
reading  to  oe  given  in  the  Pri^-ate  Bill  Office 
Standmc  Order,  No.  139,  requiring  one  clear  day's 
in  the  Private  Bill  Office  of  the  day  proposed  f 
Report  of  every  Private  Bill,  and  also  for  the  consid 
of  the  Report ;  and  Standing  order.  No.  123,  re< 
the  Reports  on  Railway  Buls  to  be  discussed 
Tuesday  and  Thursday;  and  Standing  Order,  N( 
requiring  one  clear  day's  notice  of  the  third  readii 
Bill;  and  Standing  Order,  No.  124,  prohibitin 
Private  Bill  from  passing  through  two  stages  on  th( 
day,  be  suspended  with  respect  to  all  Bills  entitled 
pn\aleges  granted  by  the  Resolutions  of  the  Uoucie 
7th  day  of  July  last. 

That  such  Bills  may  be  read  a  second  time  on  t 
following  the  first  readmg  of  such  Bills. 

That  the  Committee  on  such  Bills  may  report,  an 
Report  may  be  considered,  on  the  same  day  with  t 
which  the  Committee  sits. 

Third  Th^t  such  Bills  may  be  read  a  third  time  on  the 

reading.        ^^  j^y^ 


Second 
reading. 

Report 


Repeal  of 
par.  20  of 
orderNo. 
«7. 


Jovis,  5°  die  Martii,  1846. 

Railway  Bills. — Paragraph  20,  of  the  Standing 
No.  87,  read,  as  follows : — 

"  That  m  the  case  of  a  Railway  Bill,  the  Coi 

report  specially : — 
Whether  the  calculations  proved  in  evidence  be 

Committee  have  satisfactorily  established,  t] 


-1M6.]       RESOLUTIONS   OF   HOUSE   OF   COMMONS.  77 

revenue  is  likely  to  be  sufficient  to  strnport  the  annual 
charges  of  the  maintenance  of  the  Kailway,  and  still 
allow  profit  to  the  projectors." 

nd  repealed. 


Jovis,  19°  die  Martii,  1846. 

Railways. — Select  Committee   appointed   to  "inquire  Mr.  Morri- 
iHlKther,  without  discouraging  legitimate  enterprise,  con-  son's  com- 
ditions  may  not  be  embodied  m  Railway  Acts,  better  fitted  mittee. 
than  those  hitherto  inserted  in  them,  to  promote  and  secure 
the  interests  of  the  pubUc." 


Ijutub,  23°  die  Martii,  1846. 

Railways  and  Canals  Amalgamation. — Select  Committee  Committee 
sppointea,  *'  to  consider  the  principle  of  Amalgamation,  as  on  amalga- 
applied  to  the  Redlway  and  Canal  Bills  now  imder  the  mations. 
OQDsideration  of  Parliament." 

Bailwavs  (Metropolis). — "That  an  humble  address  be  Commis- 
pnsrated  to  her  Maje8ty,''praying  that  her  Majesty  will  sion  to  re- 
oe  pleased  to  give  directions  for  the  appointment  of  a  Com-  port  on 
Hdsnon,  to  investigate  and  report  upon  the  various  Rail-  Metropolis 
"^ly  projects  of  which  the   termini  are  proposed  to   be  Railways. 
established  within   or  in  the   immediate  vicmity  of  the 
Metropolis.'' 

Jovis,  26°  die  Martiif  1846. 

Amalgamation  Bills.— That  no    Amalgamation    Bills  Suspension 
spedfied  in  the  Ninth  Report  of  the  Classification  Com-  of  Amal- 
mittee  of  Railway  Bills,  be  allowed  to  proceed  beyond  the  ^{Ji 
Second  Reading,  before  the  1st  day  of  May  next. 


Jovis,  2°  die  ApriliSy  1846. 
Railway  Bills. — ^That  every  Committee  on  a  Railway  Bill  po^^init. 
shall  fix  the  tolls,  and  shall  determine  the  maximum  rates  ^^^  ^^iJto 
of  charge  for  the  conveyance  of  passengers  (with  a  due  Ji^ermine 
amount  of  luggage)  and  of  goods  on  such  Railway;  and  maximum 
such  rat«6  of  charge  shall  include  the  tolls,  and  the  costs  of  charges. 
loonnotive  power,  and  every  other  expense  connected  with 
the  conveyance  of  passengers  (with  a  due  amount  of  lug- 
gi^)  and  of  goods  upon  such  Railway ;  but  if  the  Com- 
mittee shall  not  deem  it  expedient  to  determine  such 
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maximum  rates  of  charge,  a  special  Report,  explanattny  cf 
the  grounds  of  their  omitting  so  to  do,  shall  he  made  to 
the  House,  wluch  special  Heport  shall  accompany  the 
Report  of  the  Bill. 

.    .     ^  ,       Railway  Bills. — ^That  the  following  clause  be  inserted  in 
''^raf  1      all  Railway  Bills  passing  through  the  House :   '•  And  be  it 
JJI^iw  y    fm^^-^gj,  enacted.  That  nothing  herein  contained  shaU  be 
deemed  or  construed  to  exempt  the  Railway  by  this  or  the 
recited  Acts  authorized  to  be  made  from  the  provisions  of 
any  General  Act  relating  to  such  Bills,  or  of  any  Genenl 
Act  relating  to  Railways  which  may  hereafter  pass  daring 
this  or  any  future  Session  of  Parliament,  or  from  tof    . 
future  revision  and  alteration,  under  the  authority  of  Par-    , 
liament,  of  the  maximum  mtes  of  fares  and  charges  aotb-  ji 
rized  by  this  Act."  - 


-^ 


Notice  of 
meeting  of 
committee 
on  bilL 


Postpone- 
ment of 
railway 
bills. 


Veneris,  3°  die  ApriUsy  1846. 

Standing  Orders. — Standing  Order  No.  135,  read  and 
repealed. 

That  seven  clear  days'  notice,  and  in  the  case  of  a  lecoiD' 
mitted  Bill,  three  clear  days'  notice,  in  writing,  be 
given  by  the  Clerk  to  the  Committee  of  Selection,  to 
tne  Clerks  in  the  Private  Bill  Office,  of  the  day  and 
hour  apx)ointed  for  the  meeting  of  the  Committee  on 
every  Private  Bill ;  and  that  all  the  proceedings  of  any 
Committee,  of  which  such  notice  shall  not  have  been 
given,  be  void. 

That  the  said  Resolution  be  a  Standing  Order  of  the 
House. 


Martis,  7°  die  Aprilis,  1846. 

Railway  Bills. — ^That  all  proceedings  on  Railway  Bills  in 
Committees  and  in  the  House,  after  ITiursday  next,  be 
postponed  until  Monday  the  27th  day  of  this  instant  Apiil 

That  no  Railway  Bill  be  read  the  third  time  before  Mon- 
day the  27th  day  of  this  instant  April. 


Jovis,  23<>  die  Aprilis,  1846. 

Resolutions      Railway  Bills. — ^That  this  House  will  not  read  a  third 

proposed      time  any  Bill  to  empower  any  Company  (whether  intended 

by  Sir  Ro-  .to  be  incorporated  by  such  Bill,  or  already  incorporated  by 

bert  Peel.     Act  of  Parhament)  to  construct  a  R^way,  unless  three 

clear  days  before  the  third  reading,  there  shall  have  been 

.  deposited  at  the  Private  Bill  Office,  there  to  be  open  to  the 

inspection  of  alii  paxtie«,  9.  certificate  signed  and  authenti- 
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tited  in  manner  hereinafter  mentioned,  and  comprising  Resolutions 
^  particulars  hereinafter  eiroressed,  and  stating  the  fol-  Pjfoppsed  by 
bviDg  facts,  viz. :  |^'^f  °*'*'* 

continued. 

1.  That  a  copy  of  the  Bill  was  submitted  to  the  con- 
sideration of  a  meeting  of  the  holders  of  scrip,  or  of 
tumkers'  receipts  for  scrip,  of  the  Company,  or  Cm  case 
of  a  Company  already  incorporated)  of  the  snarenolders 
or  fitocknolaers  of  the  Company,  specially  called  for 
that  purpose. 

2.  {As  altered  the  27th  April.)  That  such  meeting  was 
odled  b3r  advertisements,  inserted  once  in  each  of  two 
consecutive  weeks  in  the  London  Gazette  (if  the  Rail- 
way be  an  English  Railway),  or  in  the  London  and 
Edinburgh  Gazettes  (if  the  Railway  be  a  Scotch  Rail- 
way), or  in  the  London  and  the  Dublin  Gazettes  (if  the 
Railway  be  an  Irish  Railway),  and  in  each  case  in  at 
least  three  London  daily  newspapers,  and  not  less  than 
three  times  in  each  such  paper,  in  each  of  such  two 
consecutive  weeks;  and  in  case  the  Railway  be  a 
Scotch  Railway,  not  less  than  twice  in  each  of  three 
Edinburgh  newspapers  in  each  of  such  two  consecutive 
weeks ;  and  in  case  the  Railway  be  an  Irish  Railway, 
not  less  than  three  times  in  each  of  two  Dublin  daily 
newspapers  in  each  of  such  two  consecutive  weeks. 

3.  In  the  case  of  a  Company  being  intended  to  be  incor- 
porated by  the  Bill : — That  such  meeting  was  consti- 
tuted of  per.  ons  producing  thereat  scrip,  or  bankers' 
receipts  for  scrip,  of  the  Company  representing  not  less 
than  one-third  part  of  the  whole  capital  proposed  to  be 
raised  by  the  Company  under  the  Bui  (such  scrip 
having  been  actually  issued,  or  the  deposits  in  respect 
thereof  having  been  paid  before  the  31st  of  March  in 
the  present  year.) 

4.  In  the  case  of  the  Company  being  already  incorpo- 
rated :— That  such  Meeting  was  held,  except  so  far  as 
is  herein  otherwise  provided,  according  to  the  consti- 
tution of  the  Company,  and  was  constituted  of  share- 
holders or  stockholders  thereof  competent  to  vote  at 
the  ordinary  Meetings  of  the  Company,  and  represent- 
ing either  personally  or  as  proxies  not  less  than  one* 
third  part  of  the  whole  capital  or  stock  of  the  Com- 
pany. 

5.  That  at  such  Meeting  the  Bill  was  approved  of  by 
persons  producing  thereat  scrip,  or  bankers'  receipts 


80 


APPENDIX. 


[_a68Bi 


Reflolo- 

tionspro- 

poKedby 

Sir  Robert 

Peel 

contiiiued. 


for  scrip,  equal  to  at  least  three-fifths  of  the  total 
amount  of  scxip,  or  bankers'  receipts  for  scrip,  pro- 
duced at  the  Meeting;  or,  in  the  case  of  a  O^pany 
ab*eady  incorporated,  by  three-fifths  at  least  of  the 
Meetin^^  the  votes  being  given  and  computed  accord- 
ing to  the  constitution  of  the  Company. 

6.  That  those  cases  in  which  the  Bill  is  promoted  bv  an 
incorporated  Company,  but  the  parties  interesteaare 
holders  of  scrip  which  it  is  proposed  shall  be  converted 
into  shares  or  stock,  or  otherwise  become  pcMrtioD  of 
the  interest  of  the  incorporated  Company  on  the  passiiu: 
of  the  Bill,  and  contingently  only  on  that  event,  shall 
for  the  purposes  of  this  resolution  be  deemed  to  be 
cases  of  Companies  not  yet  incorporated. 

That  for  the  purposes  of  this  resolution  it  shall  be  com- 
petent for  the  chairman  of  any  meeting  called  in  poTBoance 
thereof,  in  the  event  of  the  above  prescribed  quorom  of 
scrip,  shares,  or  stock  (as  the  case  may  be)  not  being  re- 
presented at  such  Meeting,  to  cause  the  votes  of  the  per- 
sons constituting  the  said  Meeting,  approving  or  not 
approving  of  the  Bill,  to  be  taken  and  recorded,  and  then 
to  adjourn  the  same  to  some  day»  hour,  and  place  to  be 
declared  by  the  Chairman,  such  day  not  being  less  than 
three  days,  and  not  more  than  one  week,  from  the  original 
day  of  Meeting,  and  such  day,  hour,  and  place  being,  in 
the  meantime,  advertised  twice  in  each  ot  three^  London 
daily  newspapers,  or  in  the  Edinburgh  or  Dublin  news- 
papers, as  above  directed  in  the  case  of  Scotch  or  Irish 
Railways ;  and  at  such  adjourned  Meeting  it  shall  also  be 
competent  to  the  Chairman  thereof  to  cause  to  be  taken 
and  recorded  the  votes  of  such  of  the  persons  constituting 
the  same  as  have  not  voted  at  the  original  Meeting;  ana 
the  total  amount  of  votes  given  at  the  original  and  ad- 
journed Meeting  shall  be  received  as  if  ^ven  at  one  and 
the  same  Meeting. 

That  such  certificate  shall  also  comprise,  in  a  tabular 
form,  the  following  particulars : 

1.  The  day,  time,  and  place  of  the  meeting,  and  of  the 
adjourned  meeting  (if  any). 

2.  The  dates  of  insertion  of  the  advertisements  for  the 
meeting,  and  the  names  of  the  newspapers  in  which 
they  were  inserted. 

3.  The  names  and  addresses  of  the  persons  prodQciDg 
scrip,  or  bankers*  receipts  for  scrip,  at  the  meetiiig> 
according  to  the  statements  of  such  persons : 
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.  u..Or,  in  the  case  of  a  Company  already  incorporated»  Resolu* 

TbB  names  and  addresses  of  the  shareholders,  or  stock-  posed  by 
'. .    holders,  present  at  the  meeting,  according  to  the  re-  sir  Robert 
"  glister  book  of  names  and  addresses.  Peel 

4.  The  denoting  numbers,  if  any,  of  the  scrip,  and  in  continued, 
the  case  of  bs^ers'  receipts,  the  names  of  the  persons 

from  whom  the  deposit  is  therein  stated  to  be  received, 
and  the  amount  ot  the  scrip  and  receipts  respectively 
produced  by  the  persons  so  producing  the  same  at 
the  meeting : 

Or,  in  the  case  of  a  Company  already  incorporated. 

The  respective  amounts  of  shares  or  stock  held  or  re- 
presented by  the  shareholders  or  stockholders  attend- 
mg  the  meetmg. 

5.  The  fieu:t  of  the  approval  or  non-approval  of  the  Bill 
(as  the  case  may  be)  by  the  several  persons  producing 
scrip  or  bankers'  receipts  at  the  meeting,  or  by  the 
several  shareholders  or  stockholders  attending  the 
meeting. 

6.  The  total  amount  of  scrip  and  bankers'  receipts  pro- 
duced at  such  meeting,  and  the  amount  thereof  pro- 
duced by  the  persons  approving  of  the  Bill : 

Or,  in  the  case  of  a  Company  already  incorporated. 

The  total  amount  of  shares  or  stock  represented,  either 
in  person  or  by  proxy,  at  the  Meeting,  and  the  amount 
thereof  so  represented  by  persons  approving  of  the 
Bill. 

7-  The  total  amount  of  the  capital  proposed  to  be  raised 
by  the  Company  under  the  Bill. 

Or,  in  the  case  of  a  Company  already  incorporated. 

The  total  amount  of  the  capital  or  stock  of  such  Com- 
pany. 

That  such  certificate  shall  be  signed  by  the  Chairman  of 
the  Meeting  and  by  one  of  the  solicitors  of  the  Company ; 
and  Uie  authenticity  of  such  certificate  shall  be  verified 
by  the  signature  of  the  Parliamentary  agent  depositing  the 
same. 

That  these  resolutions  shall  not  apply  to  any  Bill,  the 
diird  reading  of  which  is  fixed  for  Monday  next. 

Railway  Bills.— That  it  be  an  instruction  to  the  Com-  instruction 
mittee  on  every  Private  Bill,  originated  in  this  House,  to  conimit- 
relating  to  any  Railway,  before  proceeding  with  the  merits  tees  on  raiU 
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of  8uch  Bill,  to  require  to  be  produced  before  them,  and 
verified  by  the  promoters — 

1.  A  copy  of  the  original  return  made  for  the  pmpoflescf 
provisional  registration,  with  the  names  of  tne  pro- 
moters as  then  registered. 

2.  The  names,  residences,  and  descriptions  of  the  present 
and  past  Provisional  Directors,  Treasurers,  Solicitors, 
Secretary,  and  other  officer,  if  any. 

3.  The  present  and  proposed  amount  of  the  caiutalof 
the  Company. 

4.  The  number  of  shares,  and  the  amount  of  each  share. 

5.  The  number  of  shares  actually  allotted,  with  the 
names,  residences,  and  descriptions  of  the  oridnil 
allottees,  and  the  number  of  shares  allotted  to  eadL 

6.  The  amount  of  subscriptions  paid  up  by  suchodgioil 

allottees. 

7.  The  amount  of  shares  retained  by  or  for  the  Ron- 
sional  Committee. 

8.  The  amount  of  subcrip'ions  actually  paid  up  by  audi 
Provisional  Committee  upon  the  shares  origin^ 
allotted  to  them. 

9.  The  original  subscribers'  agreement,  signed  by  the 
allottees. 

10.  A  statement  of  the  amount  of  money  in  hand,  toge- 
ther with  an  abstract  of  all  receipts  and  expenditure, 
up  to  the  presentation  of  the  petition  for  the  jBilL 

11.  A  statement  of  the  source  whence  the  Parliamentary 
deposit  was  paid,  or  whether  a  declaration  was  made 
of  a  surplus  revenue  instead  of  a  deposit. . 

And  that  the  Committee  report  specially  on  each  of  die 
foregoing  particulars. 


Martis,  28°  die  Aprilts,  1846. 

Instruction  Railway  Bills. — Ordered  that  it  be  an  instruction  to  the 
to  commit-  several  Committees  on  Railway  groups,  that  in  all  instances 
tees  on  in  which  Railway  Companies  propose  to  take  powers  of 
H^«  ^K«il?*'  st^^lgst^^-tion  with  other  Companies,  either  by  sale,  pur- 
chase, lease,  or  otherwise,  the  rates  and  charges  of  such 
Companies  be  revised,  and  a  new  maximum  imposed ;  and 
that  they  specially  report  any  circumstance  which  may 
have  induced  them  to  allow  such  maximum  to  exceed  the 
minimum  of  rates  and  tolls  actually  charged  and  received 
by  the  respective  Companies  at  any  previous  period  ^- 


tion  bills. 
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Tbat  they  also  append  to  their  report  a  schedule,  contain- 
ing, under  the  various  heads  of  traffic,  the  minimum  of 
rates  and  tolls  previously  received,  and  the  maximum 
vliich  it  is  proposed  to  allow  the  Companies  to  take  under 
iheir  Bill. 


SUGGESTIONS  FOR  THE  CONSIDERATION  OF  THE 
SELECT  COMMITTEES  ON  RAILWAY  GROUPS. 

1.  The  attention  of  every  Committee  should  be  directed  Unoppoaed 
to  the  following  resolution  of  the  House ;  "  That  all  Select  S{^*^ 
Committees  on  Railway  Groups  or  Bills  be  empowered  to 

irfer  (if  they  shall  so  think  fit)  to  the  Chairman  of  Ways 
and  Means,  together  with  the  members  ordered  to  prepare 
and  bring  in  each  such  Bill,  any  unopposed  Railwav  Bill 
sabmittea  for  their  consideration,  and  that  such  Bills  be 
severally  dealt  with  by  the  said  Chairman,  and  those  mem- 
liers  respectively  acting  with  him,  as  other  unopposed  Bills 
«re  to  be  dealt  with." 

2.  If  parties  agree  as  to  the  order  of  precedence  in  which  ^^<^r  of 
oAer  BiUs  mcluded  in  the  Group  shaU  be  taken,  the  Com-  Precedence, 
mittee  will  adopt  their  agreement. 

3.  If  parties  do  not  agree,  the  Committee  will  decide  the 
order  ol  precedence,  without  hearing  counsel. 

4.  In  this  case  such  Bills  in  each  Group  as  are  not  op- 
posed by  competing  lines,  will  be  first  taken  into  consider- 
ation, in  the  order  m  which  they  have  been  read  a  second 
time. 

6.  With  respect  to  competing  lines,  the  Committee  will  Competing 
subdivide,  if  necessary,  the  Bills  in  each  Group,  so  as  to  "^*^- 
distribute  into  separate  classes  the  Bills  for  such  lines  as 
compete  inter  se. 

6.  With  regard  to  such  separate  classes  and  the  Bills  in 
such  classes,  the  Committee  must  exercise  its  discretion, 
aecording  to  the  circumstances  of  the  case,  in  determining 
tile  order  of  precedence. 

7.  In  the  ca^es  of  Bills  for  lines  of  railway  competing 
inier  se,  the  following  course,  adopted  last  session,  is  pro- 
posed to  be  continued. 

Suppose  a  case  of  four  competing  Bills : 

No.  1.  Counsel  opens  the  case,  and  then  produces  evi- 
dence. 

x3 
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Landowners  and  other  opponents,  and  Noe.  2, 3,  &4^ 
then  cross-examme. 

No.  1.  Re-examines — 

Landowners  and  other  opponents,  and  then  Nos.  2, 3, 
&  4,  offer  consecutively  positive  evidence  in  oppo- 
sition to  No.  1,  on  the  merits  of  his  case. 

No.  1  cross-examines. 

Landowners  and  other  opponents,  and  then  Nos.  2, 3, 
&  4  re-examine. 

Same  process  with  2,  3,  &  4,  in  rotation,  and  4, 3, 2,  &  1, 
reply. 

Where  the  opposition  of  several  distinct  opposing  parties 
tmns  on  the  same  pomts,  it  will  be  desu^ble  to 
restrict,  as  far  as  possible,  the  limits  within  which  the 
right  of  successive  examinations  and  cross-examinai- 
tions  shall  be  exercised. 

8.  In  all  cases  the  counsel  in  opening  the  case  is  to  be 
restricted  to  a  statement  of  facts.  The  counsd  for  (mpo- 
nents  ma^  either  address  the  Committee  previously  to 
offering  evidence,  or  afterwards,  but  not  both. 

9.  The  promoters  of  each  Bill  shall  be  required,  two 
clear  days  oefore  the  day  appointed  for  the  firat  sitting  of 
the  Committee,  to  furnish  to  the  clerk  of  the  Conmuttee. 
for  the  use  of  each  member  thereof,  a  particular  printed 
statement  of  the  chief  points,  succinctly  stated,  on  which 
they  rest  their  case. 

10.  The  opponents  of  a  Bill  shall  be  required  to  fur- 
nish at  the  same  time  a  hke  statement  of  the  chief  points 
on  which  they  rest  their  opposition. 

11.  The  Standing  Orders  as  to  traffic  having  been  re- 
scinded, no  detailed  evidence  as  to  traffic  sluJl  in  OTdmary 
cases  be  received  either  in  support  of  or  in  opposition  to  a 
Bill,  but  the  promoters  of  a  Bill  shall  be  required  to  append 
to  the  foregomg  statement  a  printed  hst  of^  the  chicl  cities 
or  towns  intended  to  be  accommodated,  wifli  their  respective 
distances  from  the  proposed  hne,  togedier  with  the  amount 
of  the  population  of  such  cities  or  towns,  taken  from  the 
returns  of  the  last  general  census.    It  will  of  course  be 
competent  to  the  Committee,  if  they  shall  see  sufficient 
cause,  to  require  further  evidence  as  to  traffic. 

Limitatioii  12.  With  a  view  to  place  some  reasonable*  limit  on  the 

of  en-  amount  of  engineering  evidence,  parties  ^all  be  required 

gipeeriDg  (q  furnish  the  Committee  with  the  names  of  the  cngmeering 

evidence.  ** 


Printed 
statement. 


Evidence 
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not  re- 
quired. 
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ntnesses  whom  they^  propose  to  call;  and  it  is  recom- 
mended that  Committees  should  place  some  limit  on  the 
nomber  of  engineering  witnesses  to  be  examined  with 
reference  to  the  same  portion  of  any  proposed  line. 

13.  In  the  case  of  Amalgamation  Bills,  the  promoters  Amalgama- 
of  any  such  Bill  shall  be  required  to  furnish  the  Com-  tion  bills, 
uittee  with  a  printed  statement  of  all  the  pecuniary  clsdms 
and  liabilities  to  which  any  Company  included  in  the  pro- 
posed amalgamation  is  subject  by  any  previous  Act  of 
raiiiament. 


Die  Jovis,  2f9°  Januarii,  1846. 

That  a  Select  Conmuttee  be  appointed  to  consider  the  Committee 
mode  in  which  the  House  shall  deal  with  the  Railway  Bills  on  railway 
proposed  to  be  submitted  to  the  House  during  the  present  bills. 
oession* 


Die  Veneris,  6®  Februarii,  1846. 

That  such  portion  of  the  Standing  Order,  No.  224,  as  Suspension 
requires  from  the  promoters  of  Railway  Bills  a  deposit  of  of  order 
one-tenth  of  the  amount  subscribed  shall  be  suspended,  respecting 
with  respect  to  all  such  Railway  BiUs  as  shall  conunence  ^^l^^*"- 
in  the  House  of  Lords  during  the  present  Session,    That 
no  such  Railway  Bill  shall  oe  read  a  first  time  in  this 
House,  unless  a  deposit  of  one-twentieth  part  of  the  amount 
subscribed  shall  have  been  made  on  or  before  the  6th  day 
of  February,  and  no  such  Railway  Bill  shall  be  read  a 
third  time  until  a  further  deposit  ot  one-twentieth  part  of 
die  amount  subscribed,  shall  in  like  manner  be  ma(fe. 

That  this  House  wiU  not  receive  any  petition  for  a  Petition  for 
Railway  Bill  after  Monday,  the   23rd  of  this  instant,  hm. 
Fedmary, 


Die  Veneris,  13»  Februarii,  1846. 

That  Standing  Order,  No.  219,  be  altered  in  the  fol-  Alteration 
lowing  particulars  (viz.) :  of  order 


-86  APPENDIX.  [SeM. 

That  on  the  Bill  being  reported  to  the  House  firom  the 
Committee  on  the  Bill,  or  at  any  time  previouslY,  on 
the  petition  of  the  parties  to  such  Bill,  or  any  of  menu, 
the  Bill  shall  be  referred  to  the  Standing  Order  Coon- 
mittee,  which   shall   inquire  whether   the  Standing 
Orders,  the  compliance  wiUi  which  is  directed  to  be 
proved  before  or  reported  by  the  Standing   Order 
Committee  previously  to  the  third  reading  of  the  BiH, 
have  been  complied  with :  and  the  Conunittee  shall 
report  on  the  matters  referred  to  them,  in  the  same 
manner  as  they  are  directed  to  report  on  other  mat- 
ters referred  to  them  by  the  Standmg  Orders : 

That  five  clear  days'  notice  be  given  of  such  meeting 
of  the  Committee,  and  that  it  be  proved  to  the  satis- 
faction of  the  Committee  that  the  Standing  Orders 
had  been  complied  with  five  clear  days  before  such 
meeting  of  the  Committee : 

That  the  Standing  Order  Committeee  shall  not  meet  to 
consider  the  compliance  with  such  of  the  Standing 
Orders  as  are  directed  to  be  proved  before  them,  untu 
after  the  expiration  of  aeven  clear  days  from  the  pr&- 
sentation  of  the  petition  if  the  Bill  relate  to  England, 
or  until  after  the  expiration  of  ten  clear  days  if  the  Bill 
relate  to  Scotland  or  Ireland : 

lliat  every  petition  complaining  of  a  non-compliance 
with  fcjuch  of  the  StanoinK  Orders  as  are  directed  to 
be  proved  before  the  Stanaing  Order  Committee  sub- 
sequently to  the  first  reading  of  the  Bill  shall  bepre- 
sented  three  clear  clays  before  the  meeting  of  the  Com- 
mittee to  consider  such  Standing  Orders : 

Alteration       That  Standing  Order,  No.  220,  be  altered  in  the  fol- 
N^lso.      ^"""^"^  particulars  (viz.) : 

That  the  service  of  every  application  required  to  be  made 
to  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers,  by  the  fourth  paragraph  of  tiis 
said  Standing  Order,  may,  unless  a  petition  complain- 
ing of  the  want  of  due  service  of  such  application  shall 
have  been  referred  to  the  Standing  Order  Committee, 
be  proved  by  the  evidence  of  the  a^ent  or  solicitor  for 
the  Bill,  stating  that  he  gave  directions  for  the  service 
of  such  appHcation  in  the  manner  and  within  the  time 
required  by  the  Standing  Orders,  and  that  he  bdieves 
that  such  application  was  so  served ;  but  in  case  the 
Standing  Order  Committee  «haU  not  be  satibified    ''*^ 
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the  evidence  of  the  agent  or  solicitor,  the  service  of 
such  application  shall  oe  proved  in  the  usual  manner. 

.  Hiat  no  Bill  commencing  in  this  House,  and  empower- 
ing any  Company  already  constituted  bv  Act  of  Par- 
liament to  execute  any  work  other  tnan  that  for 
which  it  was  originally  established,  shall  be  read  a 
third  time^  unless  the  Committee  on  Standing  Orders 
shall  have  specially  reported  that  the  reouisitions  con- 

I        tained  in  paragraph  No.  5  of  such  oraer  have  been 

'         oompHed  with : 

That  Standing  Order,  No.  224,  be  altered  in  the  fol-  Alteration 
lowing  particulars ;  (viz.)  N^'224 

Tliat  as  respects  all  Railway  Bills  which  shall  commence 
in  this  House  during  the  present  Session  of  Parlia- 
ment, it  shall  be  proved  to  the  satisfaction  of  the 
Standing  Order  Committee  that  a  sum  equal  to  one- 
twentieth  part  of  the  amoimt  subscribed  has  been  de- 
S>sited,  in  the  manner  required  by  the  said  Standing 
rder,  on  or  before  the  sixth  day  of  Februarjr  instant; 
and  it  shall  likewise  be  proved  to  the  satisfaction  of  the 
said  Committee  before  the  third  reading  of  such  Bill, 
that  a  further  sum  equal  to  one-twentieth  part  of  the 
amount  subscribed  has  been  deposited  in  like  manner : 
and  that  the  amendment  made  to  the  ^aid  Standing 
Order  on  the  6th  instant  be  further  amended  by  sub- 
stituting the  word  "Second"  for  the  word  '*  First:" 


No.  225. 


That  Standing  Order,  No.  225,  be  altered  in  the  fol-  Alteration 
lowing  particulars ;  (viz.)  of  order 

That  it  shall  be  sufficient  if  the  proof  required  to  be 

§iven  by  the  last-mentioned  Standing  Order  be  ad- 
uced  before  the  Standing  Order  Committee  at  any 
time  previous  to  the  third  reading  of  the  BilL 

That  all  the  Standing  Orders  applicable  to  Railway 
Bill^  except  such  of  them  or  such  part  of  them  as  are  al- 
tered by  or  inconsistent  with  the  aforesaid  Standing  Orders, 
shall  Bpply  to  the  Railway  Bills  commenced  in  this  House 
dming  tne  present  Session  of  Parliament,  and  to  the  pro- 
ceedings on  such  Bills. 


DiV  JbwV,  120  AfarftV,  1846.  „       ,  , 

Repeal  of 

Standmg  Order,  No.  233.— The  second,  third,  and  fourth  No.  288, 
'fiM&ms  uereof^  considered,  and  the  said  Sections  vacated,  pars.  2, 8^ 
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Petitions 
against 
railway 
bills. 


Die  JoviSf  19®  Martii,  1846. 

Railway  Bills. — ^That  no  Petition,  praying  to  lie  heard 
upon  the  merits  against  any  Second  Class  Railway  Bill 
snail  be  received  by  this  House,  unless  the  same  lie  pre- 
sented on  or  before  the  day  on  which  such  Bill  shall  be 
read  a  second  time. 

That  the  above  Order  shall  come  into  operation  on  and 
after  lliursday,  the  26th  instant. 


Select  com- 
mittee on 
railways* 


Die  Lume,  30«  Martii,  1846. 

That  a  Select  Committee  be  appointed — 

To  take  into  consideration  the  best  means  of  enforcmg  > 
one  imiform  system  of  mans^ment  on  railroads  in  r 
operation  or  to  be  constructed,  and  to  secure  the  doe 
fulfilment  of  the  provisions  of  the  Acts  of  Parliament 
under  which  the  Companies  have  obtained  thdr  : 
powers,  whereby  greater  accommodation  and  safety  j 
may  be  ensured  to  the  public. 

To  take  into  consideration  what  means  may  best  be 
adopted  for  diminishing  tiie  extravagant  expenses  at- 
tendant on  obtaining  Acts  of  Parliament  for  legitimate 
and  necessary  undertakings,  and  at  the  same  time  for 
discouraging  the  formation  of  schemes  got  up  for  the  ' 
mere  purpose  of  speculation. 

To  consider  what  legislative  measures  could  be  framed  to 

Erotect  individuals  from  the  injury  they  may  susUun 
y  the  laying  down  lines  of  Railway  through  their 
property,  without  subjecting  them  to  the  ruinous  ex- 
pense of  opposing  Bills  in  Parliament. 


Die  Luna,  27°  Aprilis,  1846. 

Resolations      Railways. — I.  That  this  House  will  not  read  a  third  time 

proposed  by  ^uiy  Bill  to  empower  any  Company  (whether  intended  to 

Lo^Dal-    be  incorporated  by  such  Bill  or  already  incorporated  by 

housie.        Act  of  Parliament)  to  construct  a  railway,  unless  three 

clear  days  before  the  third  reading  there  shall  have  been 

deposited  at  the  office  of  the  clerk  of  the  Parliaments,  there 

to  be  open  to  the  inspection  of  all  parties,  a  certificate 

signed  and  authenticated  in  manner  herein-after  mentioned. 

and  comprising  the  particulars  hereinafter  expressed,  ana 

stating  the  following  facts,  viz., — 

1.  That  a  copy  of  the  bill  in  the  state  in  which  it  may 
have  been  at  the  time  before  either  House  of  iPudiB- 
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znent  was  submitted  to  the  consideration  of  a  meeting  ReMlutiong 
of  the  holders  of  scrip,  or  of  bankers'  receipts  entitling  proptwed  by 
the  parties  to  claim  scrip,  of  the  Company,  or  (in  case  Loid  Dal- 
of  a   Company  already  incorporated)  of  the  share-    **"JV^ 
holders  or  stockholders  of  the  Company,  especially  «"*"""*°- 
called  for  that  purpose. 

2.  That  such  Meeting  was  called  by  advertisements  in- 
serted once  in  eacn  of  two  consecutive  weeks  in  the 
London  Gazette  (if  the  Railway  be  an  English  Rail- 
way), or  in  the  London  and  the  Edinburgh  Gazettes 
(if  the  Railway  be  a  Scotch  Railway^,  or  in  the  London 
and  the  Dublin  Gazettes  (if  the  Railway  be  an  Irish 
Railway),  and  in  each  case  in  at  least  tnree  London 
daily  newspapers,  and  not  less  than  three  times  in  each 
8ucn  paper,  m  each  of  such  two  consecutive  weeks ; 
and  in  case  the  Railway  be  a  Scotch  Railway,  not  less 
than  twice  in  each  of  three  Edinburgh  newspapers  in 
each  of  such  two  consecutive  weeks ;  and  in  case  the 
Railway  be  an  Irish  Railway,  not  less  than  three  times 
in  two  Dublin  daily  newspapers  in  each  of  two  such 
consecutive  weeks. 

3*  In  case  of  tiie  Company  being  intended  to  be  incor- 
porated by  the  Bill : — That  such  Meeting  was  consti- 
tuted of  persons  producing  thereat  scrip  or  bankers' 
receipts  as  aforesaid  of  the  Company  representing  not 
less  than  one-third  part  of  the  whole  capital  proposed 
to  be  raised  by  the  Company  under  tne  Bill  (such 
scrip  having  been  actually  issued,  or  the  deposits  in 
respect  thereof  having  been  paia,  or  such  receipts 
booing  date  before  the  3 1st  of  March  in  the  present 
year.) 

4.  In  the  case  of  the  Company  being  already  incor- 
porated:— ^That  such  Meeting  was  held,  except  so 
nur  as  is  herein  otherwise  provided,  according  to  the 
constitution  of  the  Company,  and  was  constituted  of 
shareholders  or  stockholders  thereof  competent  to 
vote  at  die  ordinary  Meetings  of  the  Company,  and 
representing,  either  personally  or  as  proxies,  not  less 
than  one-third  part  of  the  whole  capital  or  stock  of  the 
Company. 

5.  lliat  at  such  Meeting  the  BiU  was  approved  of  by 
persons  producing  thereat  scrip  or  baiiikers'  receipts 
as  aforesaid  equal  to  at  least  tnree-fifths  of  the  total 
amount  of  scnp  or  bankers'  receipts  as  aforesaid  pro- 
duced at  the  Meeting,  or,  in  the  case  of  a  company 
already  incorporated,  by  three-fifths  at  least  of  the 
Meetiuff,  the  votes  being  given  and  computed  accord* 
ing  to  the  constitution  of  the  Company. 
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proposed  by 
LordDaL 
housie 
contiDiied. 


6.  That  those  cases  in  which  the  Bill  is  promoted  h 
the  incorporated  Company^  hut  the  parties  interesfcel 
are  holders  of  scrip  which  it  is  proposed  shall  he  coo* 
verted  into  shares  or  stock,  or  otherwise  hecome  por- 
tion of  the  interest  of  the  incorporated  Company  od 
the  passing  of  the  Bill,  and  contingently  only  on  diat 
event,  shall,  for  the  purposes  of  these  resolutionSi  be 
deemed  to  be  cases  of  Companies  not  yet  incoipi^ 
rated. 

II.  That,  for  the  purposes  of  these  resolutions,  it  sliill 
be  competent  for  the  Chsdrman  of  any  meeting  called  is 
pursuance  thereof,  in  the  event  of  the  above  presoibed 
quorum  of  scrip,  bankers'  receipts  as  aforesaid,  shares  or 
stock  (as  the  case  may  be)  not  being  represented  at  andi 
Meeting,  to  cause  the  votes  of  the  persons  constitutiiigtiie 
said  Meeting,  approving  or  not  approving  of  the  Bill,  to  be 
taken  and  recorded,  and  then  to  adjourn  the  same  to  some 
day,  hour,  and  place,  to  be  declared  by  the  Chairman,  sodi 
day  not  being  less  than  three  days,  and  not  more  than  one 
week,  from  the  original  day  oi  ineeting,  and  such  daj, 
hour,  and  place,  being  in  the  meantime  aiavertised  twioe  m 
each  of  three  London  daily  newspapers,  or  twice  in  Ifae 
Edinburgh  or  Dublin  newspapers  m  the  case  of  Scotdi  or 
Irish  railways;  and  at  such  adjourned  Meeting  it  shall 
also  be  competent  to  the  Chairman  thereof  to  cause  to  he 
taken  and  recorded  the  votes  of  such  of  the  persons  consti- 
tuting the  same  as  have  not  voted  at  the  original  Meeting:, 
and  the  total  amount  of  votes  given  at  the  original  ana  ' 
adjourned  Meeting  shall  be  received  as  if  given  at  one  and 
the  same  Meeting. 

III.  lliat  such  certificate  shall  also  comprise,  in  a  tabular 
form,  the  following  particulars : — 

1.  The  day,  time,  and  place  of  the  Meeting  and  of  the 
adjourned  meeting  (if  any). 

2*  The  dates  of  insertion  of  the  advertisements  for  the 
Meeting,  and  the  names  of  the  newspapers  in  w\axii 
they  were  inserted. 

3.  The  names  and  addresses  of  the  persons  producing 
scrip  or  bankers'  receipts  as  aforesaid  at  the  Meeting, 
according  to  the  statements  of  such  persons ;  or,  in 
the  case  of  a  Company  already  incorporated,  the  names 
and  addresses  of  the  shareholders  or  stockholders  pre- 
sent at  the  Meeting,  according  to  the  register  book  of 
names  and  addresses. 

.    4.  The  denoting  numbers  of  the  scrip,  and  in  the  case  of 
bankers'  receipts  the  names  of  the  persons  from  wboai 
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deposit  is  therein  stated  to  be  received,  and  the  Resolutions 
>unt  of  the  scrip  and  receipts  respectively  nroduced  proposed  by 
he  persons  so  producing  the  same  at  the  Meeting;  J-o"!  Dal- 
in  tne  case  of  a  Company  already  incorporated,  the    ^^^. 
lective  amounts  of  snares  or  stock  held  or  repre-  «>n**noed. 
t«d  b^  the  shareholders  or  stockholders  attenoing 
Meeting. 

e  fact  of  the  approval  or  non-approval  of  the  Bill  (as 
case  may  be)  by  the  several  persons  producing 
p  or  bankers'  receipts  at  the  Meeting,  or  by  the 
^ral  shareholders  or  stockholders  attending  the 
sting. 

e  total  amoimt  of  scrip  and  bankers'  receipts  pro- 
ed  at  such  Meeting,  and  the  amount  thereof  pro- 
ed  by  the  persons  approving  of  the  Bill ;  or,  in 
case  of  a  Company  already  incorporated,  the  total 
»unt  of  shares  or  stock  represented,  either  in  per- 
or  by  proxy,  at  the  Meeting,  and  the  amount 
eof  so  represented  by  persons  approving  of  the 

• 

3  total  amount  of  the  capital  proposed  to  be  raised 
he  Company  under  the  Bill ;  or,  in  the  case  of  a 
ipany  already  incorporated,  the  total  amoimt  of  the 
tal  or  stock  of  such  company. 

hat  such  certificate  shall  be  signed  by  the  Chair- 
the  Meeting  and  by  one  of  the  Solicitors  of  the 
y ;  and  the  authenticity  of  such  certificate  shall  be 
oy  the  signature  of  the  Parliamentary  Agent  depo- 
B  same. 

at  these  resolutions  shall  not  apply  to  any  Bill 
ly  for  a  Third  Reading. 
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Of  the  practice  of  Committees  as  regulated  by  the   Usage  9f 

Parliament, 

If  it  would  have  been  difficult  at  any  time  to  have  reduced  the 

Eractice  of  Parliamentary  committees  to  fixed  rules^  that  difficidty 
as  been  unquestionably  much  increased  by  the  innumerable  d^ 
cisions,  not  all  very  reconcileable>  of  the  last  two  sessions.  And 
yet  it  is  felt  that  those  persons  who  contemplate  appearing  befen 
Parliament  will  probably  desire  to  know,  if  not  what  are  the  pim- 
ciples  of  Parliamentary  practice,  at  least  what  that  practice  is  at 
present,  where,  if  anywhere,  it  is  settled,  where  it  is  uncertaiB, 
and  the  extent  of  the  uncertainty.  If  a  clear  and  safe  route  be 
not  discoverable,  it  is  something  to  be  acquainted  with  the  ^&- 
culties  of  the  way. 

Any  points  on  which  so  many  otherwise  differing  tribunals  hare 
been  unanimous,  may  perhaps  reasonably  be  looked  upon  at 
landmarks  which  future  committees  will  not  remove.  It  may  be 
scarcely  less  important,  however,  to  know  what  others  have  been 
unsettled  by  conflicting  decisions,  in  order  to  be  prepared  accord- 
ingly :  to  be  ready,  for  example,  with  other  evidence,  in  rtie  event 
of  evidence  relied  on  being  rejected — or,  with  evidence  which  may 
have  seemed  inadmissible,  on  the  chance  of  its  being  received;  to 
attempt  a  locjis  standi  on  ground  apparently  untenable,  or  to  ap- 
proach with  caution  what  may  have  seemed  secure. 

All  that  will  he  attempted,  is  to  give  some  notion  of  what  the 
practice  has  been,  without  referring  more  than  necessary  to  par- 
ticular decisions. 

It  would  obviously  be  unreasonable  to  expect  to  trace  through 
the  decisions  of  country  gentlemen  on  a  great  variety  of  -pcmts 
that  uniformity  which  ought  to  be  found  in  those  of  lawyers,  and 
to  collect  and  publish  all  decisions  not  quite  reconcileable  with 
each  other,  would  be  useless  and  improper.  Some  few  such, 
however,  involving  points  of  importance,  and  likely  to  recur,  it 
has  been  thought  necessary  to  quote  for  the  information  of  suitors 
to  the  House,  and  with  a  view  of  suggesting,  with  much  diffidence, 
that  a  uniform  practice  would  be  desirable. 

On  the  appointment  of  a  committee,  its  first  proceeding  is  to 
elect  a  chairman,  upon  which  the  parties  are  called  in,  and  it  be- 
comes an  open  Court,  which  it  continues  to  be  during  the  ad- 
dresses of  counsel  or  the  examination  of  witnesses.  While  Uie 
committee  are  voting  or  deUberating,  strangers  are  ordered  to 
withdraw.  Every  question  ,is  determined  by  a  majority  of  the 
committee,  the  cnairmen  voting  only  when  the  members  are 
equally  divided.  Unopposed  bills  are  usuallv  taken  first.  What 
has  been  said  relative  to  the  matters  on  whicn  the  committee  have 
to  report,  will  indicate  sufficiently  what  evidence  it  will  be  neoea- 
sary  to  be  prepared  with — commonly  one  or  two  witnesses  will  be 
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enough  to  satisfy  the  committee ; — that,  however,  is  a  matter  to  be 
deftermined  by  circmnstances,  and  their  discretion. 
•   In  the  case  of  opposed  bills,  it  becomes  necessary  to  inquire 
first,  what  constitutes  a  locus  standi  to  be  heard  by  counsel  or  in 
person  against  a  bill. 

let.  All  competing  projects  which  have  been  referred  to  the 
Mme  g^oup,  receive  their  locus  standi  from  that  reference,  and  it 
may  be  here  remarked,  that  projectors  who  have  duly  deposited 
ihor  plans  and  sections,  and  come  to  Parhament  with  a  dond  fide 
intention  of  carrying  out  their  scheme,  but  have  failed  l>efore  the 
Stanitog  Orders'  Committee  in  conseouence  of  noncompliance 
vith  some  of  die  standing  orders,  will  be  permitted  to  oppose  a 
biD,  though  incapacitated  from  bringing  forward  one  of  their  own 
— ^but  no  company  which  has  not  appeared  before  Parliament  will 
be  flawed  to  do  so. 

For  example: — In  Group  SS,  chairman  Lord  Harry  Vane,  a 
body  provisionally  registered  under  7  and  8  Vict.  c.  110,  pro- 
jecting a  scheme  lor  a  line  alleged  to  be  a  preferable  one,  but  who 
ind  not  deposited  plans  or  sections,  or  taken  any  step  for  applying 
to  Parliament,  petitioned  against  the  Coventry  and  Nun-Eaton 
line. 

It  was  held  that  they  had  no  locus  standi  before  the  committee. 
.  2nd.  Owners  or  occupiers  of  lands  or  premises  cut  through,  or 
odierwise  physically  injured  or  damaged,  or  rendered  less  accessible 
by  the  railway,  whether  or  not  they  have  been  comprised  in  the 
soiedule  to  the  act. 

Those  comprised  in  the  schedule  have,  ipso/acto,  a  locus  standi  j 
and  it  has  been  decided  that  a  Company  navmg  given  notice  to  a 
landowner  are  estopped  from  disputing  ms  title.  Before  the  com- 
mittee presided  over  by  Lord  Morpeth  this  session  evidence  was  of- 
fer^ that  the  person  opposing  was  a  mortgagor  of  the  premises  out 
of  possession,  and  in  insolvent  circumstances,  without  legal  or  equi- 
table title,  who  had  been  induced  to  lend  his  name  to  a  rival  com- 
pany which  had  failed  on  the  Standing  Orders,  and  that  the  mort- 
gagee in  possession  was  favourable  to  the  Railway.  Notice,  how- 
ever, havin|;r  heen  given  by  the  Company  to  the  mortgagor,  the 
committee  refused  to  enter  into  the  question  of  his  title  to  or  in- 
terest in  the  premises.  'ITie  Lords,  however,  have  on  several 
occasions  acted  on  a  different  rule,  and  discouraged  the  practice 
of  rival  schemes  opposing  imder  the  colour  of  landowners  who 
have  no  interest  in  the  lands  in  respect  of  which  they  appear. 
Those  landowners  not  included  in  the  schedule  might  nave  op- 
posed the  bill  before  the  Standing  Orders  Committee  ;  their 
navin^  omitted  to  do  so,  however,  does  not  preclude  them  from 
(mposmg  it  before  the  committee  on  the  bill;  proof,  however,  of 
the  damage  done  is  requisite  to  establish  their  locf4s  standi. 

It  is  a  question  by  no  means  settled  what  interest  in  land  con- 
Ktitutes  a  locus  standi. 
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A  committee  (Group  Z,  Mr.  Clive,  chairman)  decided  that  a 
canal  company  whose  lands  were  actually  cut  through  hy  a  Rail- 
way, had  not  sufficient  interest  in  them  to  obtain  for  them  a  locm 
standi,  as  landowners,  at  least  so  as  to  set  up  another  line^  by 
general  evidence. 

On  the  other  hand,  before  another  committee,  some  inhalntants 
of  Perth  were  allowed  a  locus  standi  as  landowners,  and  the  evi- 
dence to  which  landowners  are  entitled,  against  a  raolway,  on  the 
ground  that  it  intersected  certain  play-grounds  to  which  thdr 
children  were  in  the  habit  of  resorting,  and  over  which  it  would 
seem  thev  could  have  at  the  most  but  an  easement. 

These  nave  been  quoted  as  the  extreme  decisions  on  this  point, 
it  not  being  thought  necessary  to  cite  intermediate  ones  more  or 
less  reconcileable  with  each  other. 

The  rule  of  practice,  at  least  previous  to  the  last  two  sessioni^ 
has  been  understood  to  be,  that  although  petitions  could  be  enter- 
tained from  any  one,  those  only  could  be  heard  in  person  or  hf 
counsel  against  a  bill  who  are  comprised  in  the  above  diAOsions— 
and  that  parties  merely  complaining  of  deterioration  of  the  vahie 
of  their  property  through  the  loss  of  trade,  or  other  circumstances, 
supposing  it  to  be  physically  uninjured,  did  not  possess  a  l«cm 
standi: 

This  rule  seems  to  be  based  on  a  consideration  oi  the  wide  fidd 
of  dispute  which  would  be  opened  by  admitting  parties  to  com- 
plain of  deterioration  of  their  property  by  a  great  pubhc  work,— 
and  of  the  difficulty  of  drawing  any  line  of  sepaJ^tion  among  the 
innumerable  complainants  who  would  be  let  in.  The  influence  of 
the  Great  Western  Railway  must  extend  some  thirty  or  forty  miles 
on  each  side  into  the  country  through  which  it  passes,  and  must 
necessarily  create  vast  changes  in  the  value  of  property.  If  this 
or  that  town  or  vDlage  has  been  injured  by  its  rival  town  or  village 
being  made  the  place  of  a  station :  if  Slough  profits  by  London 
visitors  at  the  expense  of  Finchley ;  if  hotels  and  posting-houses 
are  ruined,  if  canals  lose  their  traffic,  and  stage-coaches  their 
passengers;  if  the  suppliers  of  the' London  markets  are  injured  by 
distant  competitors ;  is  it  possible  for  committees  to  hear  all  these 
classes  of  complainants,  who  may  allege  with  truth  that  their  pro- 
perty is  made  less  valuable  ?  If  not,  whom  or  what  number  shall 
It  decide  to  hear? — Those  whose  property  is  physically  damioed 
by  a  railway,  are  comparatively  few — ^nor  is  it  very  difficult  to  cb- 
termine  what  is  or  is  not  physical  damage. 

In  two  cases  during  the  session  of  1845  (it  is  beUeved  not  in 
more),  this  rule,  involving  certainly  great  hardships  in  many  cases, 
has  been  broken  through. 

In  Committee  Group  L,  Mr.  Beckett  Denison,  chairman,  Mr. 
Seneant  Talfourd  was  admitted  to  be  heard  against  the  Guildford 
and  Chichester  Une,  in  behalf  of  petitioners  amounting  to  10,000^ 
representing  themselves  as  merchants,  bankers^  and  traders  c^tfas 
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own  of  Portflmouth,  and  complaining  that  the  railway  would  di- 
unnisli  the  value  of  their  property,  although  none  of  them  were  in 
die  schedule,  or  professed  that  their  property  would  be  nhysically 
dunaeed.  The  other  case  occurred  before  committee  Group  SS, 
Lord  tiarry  Vane  chairman,  where  the  inhabitants  of  Nun- Eaton 
vere  admitted  to  petition  against  the  Coventry  and  Nun-Eaton 
nne. 

In  reference  to  the  time  for  presenting  a  petition,  it  was  decided 
in  Group  N,  Mr.  Macaulay  chairman,  that  the  committee  had  no 
power  to  entertain  a  petition  presented  later  than  the  time  appomted 
Dy  the  standing  orders,  although  expressly  referred  to  them  by  a 
vote  of  the  House. 

If  a  petition  contain  the  requisite  matter  to  constitute  a 
locus  standi,  it  cannot  be  vitiated  by  any  other  matter,  and 
indeed  the  loctis  standi  being  established,  parties  are  often 
heard  on  questions  of  consequential  damage,  &c.,  which  would 
of  themselves  have  afforded  no  locus  standi.  Unless,  however, 
the  petition  allege  that  which  constitutes  a  ioctis  standi,  a 
petitioner  will  .not  be  heard,  whatever  be  the  merits  of  his 
case.  This  was  distinctly  decided  in  a  committee  of  the 
Lords  in  the  matter  of  the  Syston  and  Peterborough  Railway, 
Lord  Devon,  chairman,  where  it  was  held  that  a  canaT  com- 
pany included  in  the  schedule  to  the  act,  whose  lands  were 
cat  through,  but  whose  petition  omitting  this,  alleged  an 
intention  of  the  railway  company  to  dry  up  another  canal, 
thereby  consequentially  injuring  them,  had  no  locus  standi. 


Of  the  Evidence  admissible  in  opposition  to  a  Railway  Bill. 

It  lias  been  before  remarked,  that  committees  ususdly  profess 
to  be  guided  by  the  rules  of  legal  evidence,  but  do  not  in  practice 
very  strictly  observe  them.  Those  things  of  which  it  is  most 
unportant  to  satisfy  committees,  have  been  before  noticed,  and  the 
general  evidence  will  be  very  much  what  would  be  required  to 
prove  the  same  things  before  a  Court  of  law. 

In  addition  to  strictly  legal  evidence,  a  good  deal  of  hearsay 
is  generally  admitted  to  oe  taken  by  the  committee  pro  tanto  ;  for 
example, — it  is  usually  allowed  to  question  a  witness  as  to  the 
state  of  feeling  in  the  neighbourhood  about  the  railway,  &c. 

Competing  opposite  fines  produce  their  plans  and  sections, 
and  go  into  any  evidence  they  think  proper  in  favour  of  their 
own  fine,  and  against  their  opponents.  Generally,  also,  those 
schemes  which  are  allowed  a  locus  standi   only  as  opponents 
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are  permitted  to  avail  themselves  of  the  plans  and  sections  whidi 
they  have  deposited. 

By  what  evidence  a  landowner  is  allowed  to  oppose  a  railwayi 
has  Deen,  and  remains  to  some  extent,  a  disi)uted  question. 

It  has  heen  a  lon^  established  rule,  that  it  is  competent  for  a 
landowner  in  opposmg  a  railway  bill,  to  bring  evidence  not  ooif 
of  the  extent  to  which  the  railway  will  be  likely  to  ipjure  him,  hot 
of  the  possibility  of  the  line  being  carried  in  some  other  direction 
with  less  inconvenience  to  him,  and  greater  benefit  to  the  pnblk. 
Indeed,  unless  a  landowner  be  prepared  with  evidence  on  tiw 
latter  point,  his  opposition  to  the  preamble  of  the  bDl  will  generaDf 
be  of  little  avail.  The  mooted  question  has  been,  whether  hen 
confined  to  general  evidence  of  the  advantages  of  such  a  propoeed 
line,  or  whether  he  is  entitled  to  put  in  plans  and  sections  of  Im 
own,  showing  the  engineering  and  other  details  of  it,  or,  in  ^ 
event  of  such  plans  and  sections  being  already  before  the  eoot- 
mittee,  he  is  entitled  to  use  them  for  nis  purpose.  Flans  and 
sections  of  his  own  which  have  not  been  deposited,  have  been 
objected  to,  (it  is  believed  in  all  cases  successfully,)  on  the  ground 
of  the  other  party  being  taken  by  surprise,  and  imable  to  take 
steps  for  ascertaining  their  correctness  :  whereas  opportunity  for 
testing  the  plans  and  sections  of  the  company,  is  anorded  by  the 
publicity  of  them  required  by  the  standing  orders.  It  commonly 
nappens,  however,  that  where  a  landowner  opposes  the  preamble 
of  a  bill,  there  is  a  company  or  project  in  the  back  ground,  who 
have  deposited  their  plans  and  sections,  but  for  some  reason  or 
another  do  not  think  fit  to  appear. 

In  committee  Group  V,  The  O'Conner  Don  chairmani  the 
Duke  of  Devonshire  was  allowed  to  show  by  plans  and  sections 
which  had  been  deposited  by  a  company  who  did  not  appear 
that  the  line  might  be  carried  more  conveniently  through  ancwber 
part  of  his  lands.  On  the  other  hand,  it  has  been  many  times  de- 
cided that  general  evidence  only  in  such  cases  is  admissible. 
There  wap,  however,  a  decision  bv  a  committee  presided  over  by 
Mr.  Bowes,  to  the  effect  that  landowners  petitioning  may  w 
allowed  to  show  generally  though  not  by  plans  and  sections,  that 
a  better  engineenng  line  may  oe  made,  and  moreover,  to  give 
evidence  that  a  bond  fide  project  exists,  intending  to  bring  it  oe- 
fore  Parliament,  the  promoters  of  which  have  been  provisioDally 
registered,  although  they  have  not  applied  to  Parliament.  It  may 
be  considered  settled  by  the  practice  of  this  year  that  a  landowner 
is  confined  to  general  evidence  of  a  better  line. 

It  is  necessary,  however,  that  the  new  line,  whether  indicated 
by  general  or  particular  evidence,  should  be  conterminous,  at 
l^t  substantieuly  so,  with  the  line  opposed.  This  question, 
among  others,  was  discussed  at  great  length  before  comndttee 
Group  N,  Mr.  Macaulay  chairman,  when  it  ^vas  proposed  to  show 
in  opposition  to  the  West  Cornwall  Railway,  between  Plymoitfh 
and  Falmouth,  that  a  luie  more  beneficial  to  the  public,  and  kn 
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iijnrioiis  to  the  opposing  landowners,  might  he  carried  through 
file  centre  of  Cornwall,  from  Exeter  to  Famiouth,  and  it  was  pro- 
posed to  show  this  by  plans  and  sections  deposited  by  persons 
styling  themselves  The  Central  Cornish  Railway  Company.  It 
was  argued,  moreover,  that  the  West  Cornwall  line  was  but  an 
extension  of  the  South  Devon  line  between  Exeter  and  Plymouth. 
An  evidence  of  such  a  line,  both  general  and  by  plans  and  sections, 
was  rejected,  partly  on  the  ground  (it  is  understood)  that  to  allow 
such  evidence  would  be  to  permit  a  company  to  advance  their 
prmect  indirectly,  when  they  had  not  chosen  to  do  so  directly, 
and  partly  because  the  line  set  up  was  not  conterminous  with  the 
oppi^ednne. 

On  appeal  to  the  Speaker  this  decision  was  confirmed,  on  the 
ground  solely  that  the  line  set  up  was  not  conterminous  with  the 
opposed  line.  This  may  be  the  proper  place  to  refer  to  a  recent 
decision  in  a  committee  of  the  House  of  Lords,  where  it  was  held, 
that  landowners  appearing  there  for  the  first  time  to  oppose  the 
Southampton  and  Dorchester  Railway,  might  set  up,  not  by  plan 
and  section,  but  by  general  evidence,  a  line  from  Dorchester  to 
Salisbury,  and  thence  to  Southampton,  which  had  been  projected 
by  a  company  which  did  not  appear,  on  the  ground  (it  is  pre- 
semed)  that  the  line,  though  devious,  is  substantially  between  the 
same  termini. 

It  should  be  remembered  that  no  ground  of  opposition  will 
be  allowed  to  be  gone  into  which  has  not  been  specified 
in  the  petition,  unless  the  committee  direct  that  the  petition 
be  amended  —  it  will  not  be  competent,  for  instance,  for  an 
opposing  party  to  impeach  the  correctness  of  the  plans  and 
sections  of  the  company,  unless  he  have  given  notice  of  his  inten- 
tbiLto  do  so  in  the  petition;  according  to  strict  rule,  such  objec- 
tions [should  be  taken  before  the  Standing  Orders  Committee; 
where,  however,  it  comes  out  in  the  course  of  the  evidence  of  a 
witness  for  the  company,  that  the  plans  or  sections  are  incorrect, 
advanta^  may  be  taken  of  such  incorrectness  by  the  other  side, 
through  meir  petition  has  not  referred  to  them.  So  at  least  it  was 
dedoed  in  the  matter  of  the  Cambridge  and  Lincoln  Railway, 
Loird  Courtenay,  chairman.  It  was  also  there  decided  that  the 
preamble  of  a  bill  being  reported  against,  in  consequence  of  its 
appearing  that  the  line  could  not  be  carried  into  effect  in  accord- 
ance with  the  plans  and  sections  deposited  in  the  Private  Bill 
Office,  a  committee  may  yet  entertain  the  line  in  the  shape  of  a 
proi^t. 

Whether  or  not  defects  apparent  on  the  face  of  plans  and  sec- 
tions— as,  for  example,  where  two  lines  represented  to  be  equal, 
are  found  by  compasses  not  to  be  so — may  oe  taken  advantage  of 
without  notice  in  the  petition,  is  questionable.  This  point  arose 
before  the  committee  presided  over  by  Mr.  Beckett  Denison— it 
waJs  contended  that  such  an  objection  ought  to  have  been  taken 
before  the  Standing  Orders  Committee ;  tnat  at  least  it  ought  to 
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have  appeared  in  the  petition ;  if,  however^  the  objection  were  not 
then  too  late,  that  it  rested  on  the  opponents  of  the  bill  to  shew 
that  the  sections  deposited  in  the  Private  Bill  Office  «en 
true  copies  of  those  deposited  with  the  clerks  of  the  peace  (diB 
company  being  bound  to  make  the  railway  only  in  pursaaaoe  of 
the  pl^is  and  sections  deposited  with  the  clerks  of  the  peace;)  the 
opponents  of  the  bill  however  were  allowed  to  show  ae  kneeut 
the  difficulties  that  would  arise  if  the  sections  before  the  Hoose 
were  correct,  and  in  the  mean  time  application  was  made  to  the 
clerks  of  the  peace  to  inspect  the  original  sections.  It  beio^  ^  ] 
covered  that  an  error  had  been  made  by  the  engraver  mtbj 
section  before  the  House,  from  which  alone  the  difficulty  m^  ^ 
the  objection  was  put  an  end  to. 


Of  the  Order  and  Mode  of  Proceedings  on  opposed  BiOi* 

If  more  than  one  opposed  Bill  be  referred  to  the  coinmitteefa| 
committee  will  usually  adopt  any  agreement  which  may  have  »■ 
come  to  among  the  respective  parties  as  to  the  order  of  precttifl*^ 
and  if  no  such  agreement  have  been  come  to,  \idll  settle  the  gj 
tion  without  hearing  arguments  from  counsel ;  generally  speaw* 
bills  will  be  taken  in  the  order  in  which  they  have  been  rew  • 
second  time.  With  respect  to  competing  hues,  the  J^roifll 
system  having  reference  to  territory  as  well  as  competition,  it  • 
obviously  possible  that  all  the  competing  lines  referred  to  a  gj; 
mittee,  may  not  compete  >vith  one  another.  The  competing  Is'*^ 
therefore  are  subdivided,  if  necessary,  into  subordinate  group* 
lines  competing  inter  se. 

With  regard  to  the  order  in  which  these  groups  are  takea^lij 
rule  can  be  laid  down;  with  rej^ard  however  to  each  of  thehilb* 
each  group  the  order  of  the  second  reading  is  observed.     ^. 

The  case  for  the  promoters  of  the  bill  is  opened  by  the  sejp 
counsel  who,  though  required  by  the  rules  to  restrict  J^i^^fj!*' 
a  statement  of  facts,  is  in  practice  allowed  considerable  latito* 
his  observations  with  reference  both  to  his  own  and  to "" 
schemes ;  landowners  and  other  opponents  are  heard  next, 
have  the  option  of  making  their  speecn  at  the  opening  or  dose 
their  evidence,  but  not  at  both,  as  was  formerly  the  practice.    . 

In  one  case  it  was  decided  that  where  the  counsel  ^o' ^"aL 
owner  stated  facts  but  did  not  call  evidence,  the  counsel  fl»  »■ 
bill  had  no  right  to  reply ;  this  however  is  believed  to  beaneflj 
tionalj  decision.  Where  the  coimsel  for  the  landowner  coMg 
himself  to  observations  on  the  evidence  for  the  bill,  the  c*J* 
for  the  bill  has  no  right  to  the  reply,  a  statement  of  ^^^Jj? 
ever,  ^whether  they  be  proved  or  not,  it  is  submitted*  oogh* " 
entitle  him  to  it. 
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In  oue  other  case,  where  after  the  promoters  of  the  bill  had  closed 
their  evidence,  a  landowner  proved  their  plans  and  sections  to  be 
nosslyincorrect,  they  were  allowed  to  put  in  other  plans  and  sections : 
mis  may  probably  be  also  considered  as  an  exceptional  decision. 

In  the  case  of  two  or  more  lines  competing  inter  9e  the  practice 
of  committees  has  been  by  no  means  uniform. 

Some  conmiittees  have  decided  on  the  preamble  to  the  first 
biU  before  considering  the  preambles  of  any  others,  then  on  the 
second  per  se,  and  so  on :  the  competing  lines  giving  in  evidence 
against  the  preamble  of  first  bill,  the  greater  part  if  not  all  of  their 
own  case,  if  the  preamble  of  the  first  has  been  approved  of,  the 
inquiry  has  ended ;  if  disapproved,  the  promoters  of  the  second 
project  have  been  next  heard  in  support  of  their  own  case,  and 
the  greater  part  of  their  evidence  bemg  necessarily  already  before 
the  committee,  have  been  commonly  requested  not  to  go  through 
it  agsdn,  but  merely  to  add  what  new  matter  they  may  have  or 
become  possessed  of.  Landowners  and  other  opponents  have 
been  next  heard  against  this  scheme,  and  then  the  promoters  of 
other  competing  lines,  both  those  whose  preamble  has  been  re- 
jected and  those  who  have  had  preambles  to  bring  forward.  In 
some  cases,  after  the  evidence  a^irainst  project  No.  1  nas  been  Rone 
through  as  described,  such  committees  nave  deferred  their  decL 
flion  mitil  they  have  heard  the  evidence  in  favour  of  the  preambles 
cfNos.  2,  3,  &c. 

Hie  great  majority  of  committees  have  adopted  a  plan  appa- 
rently better  calculated  lor  the  despatch  of  business,  viz, :  tnat 
(Shearing  the  e^dence  in  favour  of  the  preambles  of  all  the  com- 
peting lines  before  deciding  between  them.  Under  this  practice 
die  promoters  of  each  line  opposing  that  whose  case  is  first  stated, 
give  their  evidence  both  against  No.  1  and  in  favour  of  their  own 
preamble  at  the  same  time ;  and  after  the  successive  opposing 
schemes  have  brought  forward  their  evidence.  No.  1  has  the 
general  reply. 

Thus,  should  there  be  only  two  competing  lines.  No.  1  states 
his  case — ^landowners,  if  any,  cross-examine  first,  next  No.  2  and 
then  No.  1  re-examines.  No.  2  brings  forward  his  case,  and  if 
no  evidence  be  given  in  opposition  to  nim  he  has  but  one  speech. 
No.  1  then  repUes  and  the  matter  is  finished. 

If  however,  landowners  appear  to  oppose  No.  2  he  has  the  right 
to  reply  to  them. 

It  is  also  generally  allowed  to  No.  1  if  No.  2  brings  forward 
new  facts,  to  bring  evidence  to  rebut  them,  upon  which  No.  2  has 
the  riffht  to  reply,  and  No.  1  then  replies  generally. 

If  there  be  a  No  3  or  No.  4  by  the  same  principle  Nos.  2  and  3 
as  well  as  No.  1,  have  a  right  to  appear  ag^  in  the  field  a  second 
time  with  evidence  to  rebut  each  successive  scheme— each  suc- 
cessive scheme  replies,  the  last  first  and  the  first  last. 

With  resx)ect  to  all  these  rules,  however,  it  should  be  ssdd  that 
the  practice  is  modified  in  each  particular  case  to  suit  the  conve- 
nience of  the  committee  and  the  parties. 
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The  following  is  the  report  from  the  Select  Cbinmittee 
appointed  to  inquire  whetner,  without  discouraging  Inti- 
mate enterprise,  conditions  may  not  be  embodied  m  £il- 
way  Acts,  better  fitted  than  those  hitherto  inserted  in  them 
to  promote  and  seciure  the  interests  of  the  public : 

1.  lliat  it  is  expedient  that  a  department  of  the  execathe     | 
govemment,    so  constitated  as  to  obtain  pnblic  confi- 
dence, be  established  for  the  saperintendenoe  <rf  railway 
business. 

2.  lliat  all  proposals  for  the  constmctlon  of  new  Imes  of 
railway  or  for  extensions  or  branches  of  existing  Imes,  or 
for  the  amalgamation  of  lines  already  authorized  with  odier 
lines,  or  with  canals,  or  for  leasing  railways  or  canals  to 
Railway  Companies,  or  for  any  othi^  purposes  rdating  to 
railways  for  which  the  sanction  of  Parliament  is  leqiaiTed, 
together  with  plans,  sections,  books  of  reference,  and  other 
papers  required  by  the  Standing  Orders,  shoidd  be  laid 
before  such  department. 

3.  That  the  department  should  test  those  plans,  sections,  &c^ 
through  its  own  engineers  and  officers,  by  means  of  local 
examination  or  otherwise,  as  it  may  think  fit,  and  should 
inquire  into  and  report  to  Parliament  upon  the  particulars 
required  by  the  Standing  Orders  to  be  specially  reported 
upon  by  committees  on  Railway  Bills ;  and  that  no  com- 
mittee on  any  Railway  Bill  should  inquire  further  into 
such  particulars,  unless  by  the  special  order  of  the 
House. 

4.  That  this  department  should  also  inquire  into  the  com- 
pliance with  the  Standing  Orders,  and  how  far  the  same, 
if  not  complied  with,  in  any  particular  cases,  ought  to  be 
dispensed  with,  and  should  report  thereupon  to  Parlia- 
ment. 

5.  That  the  department  should  receive  representations  from 
local  bodies,  or  from  individuals,  for  or  against  any  pro- 
posed line,  whether  such  representations  have  reference  to 
matters  of  public  or  private  interests,  and  should  hear  the 
parties,  and  should  make  such  inquiries  on  the  spot,  or 
otherwise,  as  they  may  think  necessary,  and  should  rqwrt 
the  facts,  and  their  opinions  thereupon,  to  Parliament. 

6.  That  the  department  should  report  in  each  case  what  in 
its  judgment  would  be  a  proper  tariff  of  fares  and 
charges. 

7.  That  all  Bills  for  effecting  the  objects  enumerated  in  the 
foregoing  resolution  should  be  submitted  to  the  department 
for  examination  and  approval ;  and,  that  it  should  be  part 
of  the  duty  of  the  department  to  enforce  uniformity  in  the 
preparation  of  such  Bills,  as  far  as  circumstances  will 
allow. 
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8.  That  no  Bill  for  carrying  any  such  proposal  into  effect 
should  be  introduced  into  Parliament,  witiiout  having  the 
previous  sanction  of  soch  department. 

9.  That  tlie  department  should  be  charged  with  a  general 
supervision  of  all  railways  and  canals,  in  any  way  con 
nected  with  railways,  and  that  for  this  purpose  it  should 
possess  all  the  powers,  and  execute  aU  the  duties  now 
possessed  and  exercised  by  the  Board  of  Trade,  and  such 
additional  powers  as  may  be  necessary  to  enforce  any  regu- 
lations made  firom  time  to  time  for  the  accommodation 
and  interests  of  the  public. 

10.  That  the  department  should  require  from  every  Railway 
Company  periodical  returns,  according  to  an  uniform 
plan  approved  from  time  to  time  by  the  department,  and 
that  it  should  annually  lay  before  Parliament  a  report, 
giving  the  above  returns,  or  abstracts  thereof,  together 
with  such  details  and  observations  upon  the  state  and  pro- 
gress of  the  railway  system  as  it  may  deem  useful. 

August  7th,  1846. 
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Fridayy  July  Vjth,    1846. 
HOUSE  OF  LORDS. 

THE  GAUGES. 

The  following  resolutions,  which  had  formerly  been 
adopted  by  the  House  of  Commons,  were  agreed  to  :— 

1.  That  no  line  of  railway  should  hereafter  be  formed  on  any 
other  than  the  4  feet  8^  inches  gauge,  excepting  lines  to 
the  south  of  the  existing  line  from  I^ndon  to  Bristol,  and 
excepting  small  branches  of  a  few  miles  in  length,  in  imme- 
diate connection  with  the  Great  Western  and  South  Wales 
Railways ;  but  that  no  such  line  as  aboye  excepted  shoald 
be  sanctioned  by  Parliament,  unless  a  special  report  shall 
have  been  made  by  the  Committee  on  the  BiU,  setting 
forth  the  reasons,  which  have  led  the  Committee  to  advise 
that  such  line  should  be  formed  on  any  other  tluui  the 
4  feet  8^  inches  guage. 

2.  That  provision  should  be  made  by  law  to  prevent  the 
directors  of  any  railway  company  ftovn  altering  the  gauge 
of  such  railway. 

3.  That  in  order  to  complete  the  general  chain  of  narrow  guage 
communication  from  the  north  of  England  to  the  southern 
coast,  and  to  the  port  of  Bristol,  and  also  from  Oxford  to 
Basingstoke,  or  by  any  shorter  route  connecting  the  pro- 
posed Rugby  and  Oxford  line  with  the  South  Western 
Railway,  witiiout  prejudice,  however,  to  the  formation  of 
any  other  line,  also  connecting  upon  an  uniform  goage* 
and  by  a  direct  route,  the  north  of  England  witii  the 
southern  coast,  it  is  expedient,  that  the  South  Wales 
line  and  its  branches  to  Monmouth  and  Hereford  should 
be  formed  on  the  broad  guage. 

4.  That  it  is  not  expedient  to  alter  the  provisions  of  the  acts 
for  forming  a  line  of  Railway  from  Rugby  to  Oxford,  and 
for  forming  a  line  of  railway  from  Oxford  to  Worcester  and 
Wolverhampton,  with  respect  to  the  gauge  on  which  they 
may  be  formed,  or  with  respect  to  the  powers  therein  con- 
ferred on  the  Board  of  Trade. 


Tuesday f  August  19M,  1846. 

Mr.  Morrison  moved  the  confirmation  of  nine  resolutions 
reported  from  the  select  committee  on  railways,  (on  the 
7tn  of  August^  1846^  see  the  report^  ante,)    The  first  alone, 
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ver,  was  a^eed  to,  on  the  ground  that  government 
about  to  bnng  in  a  bill  which  would  embody  or  carry 
he  rest,  llie  resolution  adopted  was  as  follows  :  That 
expedient  that  a  department  of  the  executive  govem- 
:,  80  constituted  as  to  obtain  public  confidence,  be  es- 
shed  for  the  superintendence  of  railway  business, 
a  the  19th  of  August,  1846,  the  Chancellor  of  the  Ex- 
uer  brouffht  in  a  bUl  in  accordance  with  the  above 
iution,  ana  empowering  Her  Majesty  to  constitute  a 
Railway  Board. 

CSee  Act  in  Addenda.) 
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7&8V1CT.  Chap.  110. 

Act  for  the  RegUtrtUiony  Incorporation,  and  Regulation  qf 
JwnJt  Stock  Companiee,  [5th  September,  1844.] 

Wbereas  it  is  expedient  to  make  provisioii  for  the  due  regis- 

tion  of  Joint  Stock  Companies  during  the  formation  and 

bristence  thereof ;  and  also,  after  such  complete  registration 

T^  hereinafter  mentioned,  to  invest  such  companies  with  the 

tafities  and  incidents  of  corporations,  with  some  modifications, 

id  subject  to  certain  conctitions  and  regulations ;  and  also  to 

"event  the  establishment  of  any  companies  which  shall  not  be 

ily  constituted  and  regulated  according  to  the  provisions  of 

is  act;   now  be  it  enacted  by  the  Queen's  most  excellent 

[ajesty,  by  and  with  the  advice  and  consent   of  the  lords 

>iritaal  and  temporal,  and  commons  in  this  present  Parliament 

ssembled,  and  by  the  autliority  of  the  same,  that  this  act  shall 

ome  into  operation  at  the  following  times  ;  that  is  to  say,  as  to  Operationof 

be  officers  to  be  appointed  in  pursuance  hereof  for  the  registra-  act  as  to 

ion  of  companies,  and  the  regulation  of  the  office  hereby  pro-  time. 

ided  for  that  purpose,  immediately  on  the  passing  hereof ;  and 

iB  to  all  companies  to  which  this  act  is  to  apply,  and  all  other 

iTovisions  hereinafter  contained,  except  such  as  relate  to  such 

^ficers  and  office  as  aforesaid,  on  the  first  day  of  November  in 

^  year  one  thousand  eight  hundred  and  forty-four. 

II.  And  be  it  enacted,  that  this  act  shall  apply  to  every  Joint  Operation 
Stock  Company,  as  hereinafter  defined,  established  in  any  part  of^act  as  to 
of  the  united  kingdom  of  Great  Britain  and  Ireland  except  companies. 
Scotland  or  established  in  Scotland,  and  having  an  office  or 
place  of  business  in  any  other  part  of  the  united  kingdom,  for 
*iy  commercial  purpose,  or  for  any  purpose  of  profit,  or  for 
^  purpose  of  assurance  or  insurance  (except  banking  com- 
Pviiesy  schools,  and  scientific  and  literary  institutions,  and  also 
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friendly  societies,  and  loan  societies,  and  benefit  building  so- 
Application  cieties,  respectively  duly  certified  and  enrolled  under  tlie 
orterm  statutes  in  force  respecting  such  societies,  other  than  such 
**  Joint  friendly  societies  as  grant  assurances  on  lives  to  the  ezteafc 
Stock  Com-  hereinafter  specified ;)  and  that  the  term  **  Joint  Stock  Com- 
panies."       pany"  shall  comprehend — 

Every  partnership  whereof  the  capital  is  divided  or  agreed 
to  be  divided  into  shares,  and  so  as  to  be  transfmble 
without  the  express  consent  of  all  the  copartners ;  and 
also. 
Every  assurance  company,  or  association  for  the  purpose  of 
assurance  or  insurance  on  lives,  or  against  any  contin- 
gency involving  the  duration  of  human  life,  or  against  tiie 
risk   of  loss  or  damage  by  fire,   or  by  storm,  or  otiier 
casualty,  or  against  the  risk  of  loss  or  damage  to  ships  at 
sea  or  on  vogage,  or  to  their  cargoes,  or  for  grantiiif 
or  purchasing  annuities  on  lives ;   and  also   every  insti- 
tution enrolled  under  any  of  the  Acts  of  Parliament  re- 
lating to  friendly  societies,  which  institutions  shall  nukft 
assurances  on  lives,  or  agednst  any  contingency  involvii^ 
the  duration  of  human  life,  to  an  extent  upon  one  life  or 
for  any  one  person  to  an  amount  exceeding  two  bondnij 
pounds,  whether  such  companies,  societies,  or  instituUoii' 
shall  be  Joint  Stock  Companies,  or  Mutual  AssnnDfli 
Societies,  or  both,  and  also. 
Every  partnership  which  at  its  formation,  or  by  subsequent 
admission  (except  any  admission  subsequent  on  devolntioi 
or  other  act  in  law),  shall  consist  of  more  than  twenty-fife 
members. 
Future  com-      ^^  ^^^^'  except  where  the  provisions  of  this  act  are  ex- 
panies.  pressly  applied  to  partnerships  existing '  before  the  first  day  of 

November,  (a)  it  shall  be  held  to  apply  only  to  partnerships  tiie 
formation  of  which  shall  be  commenced  after  that  date ;  pro- 
vided nevertheless  that  except  as  hereinafter  specially  provukd, 
Companies  ^^  ^^  ^^^^^  ^^^  extend  to  any  company  for  executing  anj 
for  execut-  bridge,  road,  cut,  canal,  reservoir,  aqueduct,  waterwork,  nan- 
ing  Parlia-  gation,  tunnel,  archway,  railway,  pier,  port,  harbour,  f(^rry,  or 
mentary  dock,  which  cannot  be  carried  into  execution  without  obtaming 
works.  the  authority  of  Parliament;  provided  also,  liiat  except  as  heie- 

I  inafter  is  specially  provided,  this  act  shall  not  ex  tend  to  anj 

rated  com-    company  incorporated,  or  which  may  be  hereafter  incorporated, 
panics.     '    ^7  statute  or  charter,  nor  to  any  company  authorised,  or  which 
may  be  hereafter  authorised,  by  statute   or  letters  patent,  to 
sue  and  be  sued  in  the  name  of  some  officer  or  person. 

(a)  A  railway  company  was  incorporated  by  an  act  passed 
before  the  1st  of  November,  1844.  Subsequently  to 
that  day  the  company  resolved  to  make  an  extension 
line,  and  on  the  30th  of  July,  1845,  they  obtained  an 
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act  for  tliat  purpose.  The  latter  undertaking  was  held 
not  to  be  a  partnership,  the  formation  of  which  was 
commenced  after  the  Ist  of  November,  1844,  within 
the  meaning  of  section  2  of  7  &  8  Vict.,  c.  110.  Shaw 
Y.  Holland,  4  Railway  Cases.  150 ;  15  L.  J.,  N.  S. 
Ebcc.  87. — It  will  be  seen  that  by  the  second  section  the 
act  is  to  apply  only  to  companies  "  established''  in  any 
part  of  Great  Britain  and  Ireland  (except  Scotland),  and 
it  has  been  made  a  question  whether  the  fact  of  an  office 
being  established  in  this  country,  although  the  works 
were  carried  on  in  another,  brought  the  company  within 
the  act.  No  judicial  decision  has  yet  been  given  on  this 
point;  but  the  E^t  Indian  Railway  Company  sub- 
mitted a  case  respecting  it  to  eminent  counsel,  who  were 
of  opinion  that  a  company  existing  under  such  circum- 
stances was  within  the  act.  It  has  been  thought  ad- 
visable to  give  the  case  and  opinions,  and  they  will  be 
found  in  the  Addenda. 

UI.  And  be  it  declared,  that  the  following  words  and  ex-  Construe- 
jteWBonfl  are  intended  to  have  the  meanings  hereby  assigned  to  tion  of 
MB  respectively,  so  fisur  as  such  meanings  are  not  excluded  by  ^^'^^ 
Ih  context  or  by  the  nature  of  the  subject  matter ;  that  is  to 

Ihe  word  **  company"  to  mean  any  Joint  Stock  Company 
or  otber  institution,  as  before  defined : 

The  expression  '*  assurance  company''  to  mean  any  assurance 
company,  association,  or  institution,  as  before  defined  : 

The  word  **  directors"  to  mean  the  persons  having  the  direc- 
tion, conduct,  management,  or  superintendence  of  the 
affairs  of  a  company  : 

The  expression  "  promoter,"  or  "  promoter  of  a  company," 
to  apply  to  every  person  acting  by  whatever  name  in  the 
forming  and  establishing  of  a  company  at  any  period  prior 
to  the  company  obtaining  a  certificate  of  complete  registra- 
tion as  herein-after  mentioned : 

Hie  word  *'  subscriber"  to  mean  any  person  who  shall  have 
agreed  in  writing  to  take  or  have  taken  any  shares  in  a  pro- 
posed company,  or  in  a  company  formed,  and  who  shall 
not  have  executed  the  deed  of  settlement,  or  a  deed  referring 
thereto : 

The  word  "  shareholder"  to  mean  any  person  entitled  to  a 
share  in  a  company,  and  who  has  executed  the  deed  of 
settlement,  or  a  deed  referring  to  it,  or  in  the  case  of 
mutual  assurance  societies,  any  person  who  shall  be  an 
assured  member  thereof: 

The  word  *'  person"  to  apply  to  bodies  politic  or  corporate, 
whether  sole  or  aggregate : 

"Hie  expression  *'  commissioners  of  the  treasury"  to  apply  to 
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the  Lord  High  Treasurer  for  the  time  being,  or  the  com- 
missioners of  her  Majesty's  treasury  for  the  time  being,  or 
any  three  or  more  of  them  : 

The  expression  ''committee  of  privy  councQ  for  trade" t» 
mean  the  lords  of  the  committee  of  her  Majesty's  priry 
council  for  the  consideration  of  all  matters  of  trade  au 
plantations : 

The  expression  **  secretary  of  the  committee''  to  mean  oat 
of  the  joint  assistant  secretaries  of  the  said  committee  d ' 
privy  council  for  trade  : 

The  word  "justice"  to  mean  a  justice  of  the  peace  for  the 
county,  city,  borough,  liberty,  or  place  where  the  matter 
requiring  the  cognizance  of  any  justice  shall  arise,  and  wbo 
shsdl  not  be  interested  in  the  matter  : 

The  expression  "  special  authority"  to  mean  any  deed  of  ad* 
tlement,  bye-laws,  letters  patent,  charter  or  local  and  per- 
sonal act  of  Parliament,  by  which  powers  are  conferred  or 
regulations  prescribed  with  reference  to  any  indtvidual  com- 
pany: 

The  word  "  prescribed"  to  mean  provided  for  by  the  special 
authority : 

The  word  "  month"  to  mean  calendar  month  : 

The  expression  "superior  courts"  to  mean  her  Migestj's 
superior  courts  of  law  or  equity  in  England  or  Ireland : 

The  word  "  occupation,"  when  applied  to  any  person,  to 
mean  his  trade  or  following,  and,  if  none,  then  Ub  rank  or 
usual  title,  as  esquire,  gentleman  : 

The  expression  "  place  of  residence"  to  include  the  street, 
square,  or  place  where  the  party  shall  reside,  and  the  naO' 
ber,  (if  any),  or  other  designation  of  the  house  in  which  he 
shall  so  reside : 

The  word  "  oath"  to  include  affirmation  or  other  declara- 
tion lawfully  substituted  for  an  oath : 

And  generally,  whensoever,  with  regard  to  any  matter,  or  to 
any  function  in  respect  thereof,  the  name  of  an  officer 
(whether  a  public  officer  or  an  officer  of  a  company)  ordi- 
narily having  cognizance  of  such  matter,  or  ordinarily  exer* 
cising  such  function,  is  mentioned,  such  reference  is  to  be 
understood  to  apply  as  well  to  any  qtber  person  or  officer 
who  may  have  cognizance  of  such  matter,  or  exercise  sach 
function  in  respect  of  such  matter : 

And,  subject  as  aforesaid  to  the  context  and  to  the  nature  of 
the  subject  matter,  words  denoting  the  singular  number 
are  to  be  understood  to  apply  also  to  a  plurality  of  persons 
or  things,  and  words  denoting  the  masculine  gender  are  to 
be  understood  to  apply  also  to  persons  of  tbe  feminine 
gender : 

Frovifional       IV.  And  be  it  enacted,  that  before  proceediog  to  make  pnb- 
registratioB 
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whether  by  way  of  prospectus,  handbill^  or  advertisement, 
intention  or  proposal  to  form  any  company  for  any  purpose 
on  the  meaning  of  this  act,  whether  for  executing  any  such 
k  as  aforesaid  under  the  authority  of  Parliament,  or  for  any 
:r  purpose,  it  shall  be  the  duty  of  the  promoters  of  such 
ipany,  and  they  or  some  of  them  are  hereby  required  to 
ce  to  the  office  hereby  provided  for  the  registration  of  Joint 
ck  Companies  (and  herein-after  called  die  registry  office)  Returns  by 
ims  of  the  following  particulars  according  to  ^e  schedule  promoters 
)  hereunto  annexed  :  that  is  to  say,  of  compa- 

..  The  proposed  name  of  the  intended  company ;  and  also,     '^'^■' 
i.  The  business  or  purpose  of  the  company ;  and  also, 
\,  The  names  of  its  promoters,  together  with  their  respective 
occupations,  places  of  business  (if  any),  and  places  of 
residence  ; 
d  also  the  following  particulars,  either  before  or  after  such 
l)Ucation  as  aforesaid,  when  and  as  from  time  to  time  they 
ill  be  decided  on  ;  viz. 

i.  The  name  of  the  street,  square,  or  other  place  in  which 
the  provisional  place  of  business  or  place  of  meeting 
shall  be  situate,  and  the  number  (if  any)  or  other  desig- 
nation of  the  house  or  office ;  and  also, 
'),  The  names  of  the  members  of  the  committee  or  other 
body  acting  in  the  formation  of  the  company,  their  re- 
spective occupations,  places  of  business  (if  any),  and 
places  of  residence,  together  with  a  written  consent  on 
the  part  of  every  such  meinber  or  promoter  to  become 
such,  and  also  a  written  agreement  on  the  part  of  such 
member  or  promoter,  entered  into  with  some  one  or 
more  persons  as  trustees  for  the  said  company,  to  take 
one  or  more  shares  in  the  proposed  undertaking,  which 
must  be  signed  by  the  member  or  promoter  whose  agree- 
ment it  purports  to  be  (but  such  agreements  need  not 
be  on  a  stamp)  ;  and  also, 
,  The  names  of  tiie  officers  of  the  company  and  their  re- 
spective occupations,  places  of  business  (if  any),  and 
places  of  residence ;  and  also, 
,  The  names  of  the  subscribers  to  the  company,  their  respec- 
tive occupations,  places  of  business  (if  any),  and  pUces 
of  residence ;  and  also,  before  it  shall  be  circulated  or 
issued  to  the  public. 
.  A  copy  of  every  prospectus  or  circular,  handbiQ  or  adver- 
tisement, or  other  such  document  at  any  time  addressed 
to  the  public,  or  to  the  subscribers  or  others,  relative  to 
the  formation  or  modification  of  such  company  : 
.  And  afterwards,  from  time  to  time,  until  the  complete  re- 
gistration of  such  company,  a  return  of  a  copy  of  every  ad- 
dition to  or  change  made  in  any  of  the  above  particidars  : 
I  that  upon  such  registration  of  at  the  least  the  three  parti-  Certificate. 
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ticnlari  first  before  mentioned  tiie  promoters  of  such  c 
shall  be  entitled  to  a  certificate  of  provisional  registratio 

Penaltv  as        ^*  ^^  ^  ^^  enacted,  that  if  for  a  period  of  one  moi 

to  delaying  *^®  particulars  hereby  required  to  be  registered,  or  any  ( 

registration  ^^^^^  ^^^  ^^^^^^  ascertained  or  determined,  the  promoter 

company  fail  to  register  such  particulars,  then,  on  co 

thereof,  any  promoter  as  aforesaid  shall  be  liable  to  fo 

every  such  offence  a  sum  not  exceeding  twenty  pounds. 

Relief  from      VI.  Provided  always,  and  be  it  enacted,  that  if  the  pi 

penalties  by  of  a  proposed  company  appoint  a  person,  being  an  att 

the  appoinu  solicitor  of  one  of  her  Majesty's  superior  Courts  of 

mept  of  a      Equity,  to  be  solicitor  for  the  promoters  of  such  compi 

solicitor.       return  to  the  said  registry  office  a  duplicate  of  such 

ment,  in  writing,  signed  by  some  one  or  more  of  such  pr 

together  with  a  duplicate  of  the  acceptance  of  such 

ment,  signed  by  the  person  so  appointed,  then,  until  a  ( 

of  the  revocation  or  of  the  resignation  cf  such  appoint 

Return  of     returned  in  like  manner,  so  signed  as  aforesaid,  or  unti 

appoint-        cease  of  such  solicitor,  all  returns  by  this  act  requin 

ment  and      made  by  such  promoters  shall  be  made  by  such  solicitoi 

acceptance,  behalf,  and  the  penalty  herein-before  imposed  in  respe 

feilure  to  make  such  returns  shall  not  be  incurred  I 

and  that  if  within  the  period  of  one  month  after  the  pt 

Penalty  on    hereby  required  to  be  registered,  or  any  of  tfaem,  si 

solicitor.       been  ascertained  or  determined,  such  solicitor  fail  to  m 

returns,  then  he  shall  be  liable  to  forfeit  for  every  sue 

a  sum  not  exceeding  twenty  pounds ;  and  that  if  it  be 

appear  to  the  court  to  which  he  shall  belong  that  he 

lently  omitted  to  make  a  return  of  any  such  particulars 

shall  be  liable  to  be  suspended  from  practice  for  any  ti 

appointed  by  the  said  court,  or  to  be  struck  off  the  t6 

said  court. 

Complete  VII.  And  be  it  enacted,  that  it  shall  not  be  lawfv 

registration  Joint  Stock  Company  hereafter  to  be  formed  for  an} 

within  the  meaning  of  this  act,  whether  for  executing 

work  as  aforesaid  under  the  authority  of  Parliament,  o 

other  purpose,  to  act  otherwise  than  provisionally  in  a( 

with  tiiis  act  until  such  company  shall  have  obtained  a  < 

ConstUu-      of  complete  registration  as  hereinafter  provided ;    and 

tion  of  com-  ^^^^  Company  shall  be  entitied  to  receive  a  certificat< 

panics.  plete  registration  unless  it  be  formed  by  some  deed  c 

P     '  'ona    ^^^®''  ^^  hands  and  seals  of  the  shareholders  thereii 

of  deeds  of   °''  ^^  ^^^^  ^^^  there  must  be  appointed  not  less  than 

settlement,   rectors,  and  also  one  or  more  auditors ;  and  such  deed 

forth  in  a  schedule  thereto,  in  a  tabular  manner,  acc< 

the  order  hereinafter  mentioned,  the  following  particul 

is  to  say. 
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lame  of  the  company ;  and  also, 
cosiness  or  purpose  of  the  company ;  and  also, 
principal  or  only  place  for  carrying  on  such  business, 
[  every  branch  office  (if  any),  and  also, 
imount  of  the  proposed  capital,  and  of  any  proposed 
itional  capital,  and  the  means  by  which  it  is  to  be 
ed ;    and  where  the  capital  shall  not  be  money,  or 
U  not  consist  entirely  of  money,  then  the  nature  of 
h   capital  and  the  value  thereof  shall  be  stated; 
:  also, 

imount  of  money  (if  any)  to  be  raised  or  authorized 
>e  raised  by  loan  ;  and  also, 

total  amount  of  the  capital  subscribed  or  proposed  to 
subscribed  at  the  date  of  such  deed ;  and  also, 
livision  of  the  capital  (if  any)  into  equal  shares,  and 
total  number  of  such  shares,  each  of  which  is  to  be 
inguished  by  a  separate  number  in  a  regular  series  ; 
also, 

names  and  occupations  and  (except  bodies  politic) 
places  of  residence  of  all  the  then  subscribers,  ac- 
ding  to  the  information  possessed  by  the  officers  of 
company  in  respect  of  such  names  and  occupations 
.  places  of  residence  ;  and  also, 
Qumber  of  the  shares  which  each  subscriber  holds, 
.  the  distinctive  numbers  thereof,  distinguishing  the 
abers  of  the  shares  on  which  the  deposit  has  been 
1  from  those  on  which  it  has  not  been  paid ;  and 

), 

lames  of  the  then  directors  of  the  company,  and  of 

then  trustees  of  the  company  (if  any)  and  of  the 
1  auditors  of  the  company,  together  with  their  re- 
ctive  places  of  business  (if  any),  occupations,  and 
3es  of  residence ;  and  also, 

luration  of  the  company,  and  the  mode  or  condition 
ts  dissolution. 

uch  deed  must  contain  a  covenant  on  the  part  of  Covenant  to 
holder,  with  a  trustee  on  the  part  of  the  company,  to  pay  Jnstal- 

amount  of  the  instalments  on  the  shares  taken  by  raents- 
holder,  and  to  perform  the  several  engagements  in 
lontained  on  the  part  of  the  shareholders ;  and  that  Proyision  in 
must  also  make  provision  for  such  of  the  purposes  set  deed  for 
hedule  (A..)  to  this  act  annexed  as  the  nature  and  purposes  in 
•  the  company  may  require,  and  either  with  or  without  schedule 
or  such  other  purposes  (not  inconsistent  with  law)  as  (A). 

to  such  deed  shall  think  proper ;  and  that  every  such  Execution 
>ttlement  must  be  signed  by  at  least  one-fourth  in  of  deed  of 
the  persons  who  at  the  date  of  the  deed  have  become  settlement. 
I,  and  who  shall  hold  at  least  one-fourth  of  the 
number  of  shares  in  the  capital  of  the  company ;  and  Authenti- 
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ihat  every  such  deed  must  be  certified  by  two  directors  of  tti| 
.  company,  by  writing  endorsed  thereon  in  the  form  contained  li  1 

Registra-      ^^  schedule  (B.)  to  this  act  annexed;  and  that  on  the  pfo- 
tion  ot  deed  ^^^^^  ^f  g^^j^  deed,  setting  forth  such  matters  and  makii|  I 
such  provisions  as  are  hereby  required  to  be  provided  for,  IM  j 
being  so  signed  and  certified,  together  with  a  complete  abetndj 
or  index  thereof,  to  be  previously  approved  by  the  r^istnor  of  { 
Joint  Stock  Companies,  and  also  a  copy  of  such  deed,  for  thB 
purpose  of  registering  the  same,  or  as  soon  afbrar  such  pro- 
duction as  conveniently  may  be,  the  registrar  of  Joint  Auk 
Companies  shall  grant  a  certificate  of  complete  registration,  a^ 
cording  to  the  provisions  of  this  act  in  that  behalf;  and  unka 
such  deed  and  other  matters  be  so  produced,  and  sudi  oob- 
ditions  be  so  performed,  it  shall  not  be  lawful  for  him  to  gmt 
such  certificate  ;  and  that  after  such  certificate  shall  be  gnntod 
it  shall  be  taken  as  evidence  of  the  proper  provisions  bang 
inserted  in  such  deed,  and  of  the  performance  of  the  cooditioiiB 
hereby  required  previously  to  the  granting  such  certificate  of 
complete  registration ;  and  that  any  defect  or  omission  as  regvdb 
the  matters  hereby  required  in  any  deed  of  settlement  may  fim 
time  to  time  be  supplied  by  a  supplementary  deed  or  deeds; 
and  that  if  any  such  supplementary  deed  be  not  inoonsistafe 
with  or  repugnant  to  this  act,  or  any  act  respecting  Joint  Stodc 
Companies,  and  if  it  be  duly  registered,  then  it  shall  have  Urn 
same  effect  as  if  there  were  only  one  deed  for  the  purposes  of 
this  act ;  and  that  unless  the  same  shall  be  registered  it  shall  be 
of  no  force  or  effect. 

Notification  yill.  And  be  it  enacted,  that  if  any  deed  of  settlement  or 
of  incom-  supplementary  deed  of  settlement,  whether  made  before  or  sfter 
pletencss  ot  ^g  granting  of  the  certificate  of  complete  registration^  apP^ 
^  1^  ^  .  to  such  registrar  of  Joint  Stock  Companies  to  be  insufficient  bj 
reason  of  the  omission  or  incompleteness  of  any  of  the  pnm* 
sions  therein  contained  for  the  purposes  set  forth  in  the  said 
schedule  (A.),  or  if  the  deed  contain  provisions  which  iqipear  to 
such  registrar  to  be  inconsistent  with  or  repugnant  to  tins  act, 
or  any  act  for  the  time  being  in  force  respecting  Joint  Stod 
Companies,  then  as  soon  thereafter  as  conveniently  may  be  such 
registrar  shall  notify  the  same  in  writing  to  the  persons  or  to 
the  company  by  whom  the  deed  shall  have  been  presented  fw 
registration,  specifying  in  such  notification  the  particubn 
wherein  such  deed  of  settlement  or  supplementaiy  deed  of 
settlement  is  incomplete,  or  inconsistent  with  or  repugnant  to 
any  such  act  as  aforesaid. 

Companies  jx.  Provided  always,  and  be  it  enacted,  that  if  any  company 

for  ^ecut-  fQj.  executing  any  bridge,  road,  cut,  canal,  reservoir,  aqueduct, 

m*^  tM^**"  waterwork,  navigation,  tunnel,  archway,  railway,  pier,  port, 

®wiary  harbour,  ferry,  or  dock,  which  cannot  be  carried  into  execution 
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viHioiit  the  authority  of  Parliament^   deposit  at  the  proper  works  to  re. 
offices  of  the  two  houses  of  Parliament,  in  compliance  with  the  {pster  copies 
itffiiHing  orders  of  such  houses  respectiyely,  and  at  or  within  of  docu- 
Bie  time  required  by  such  standing  orders,  such  deeds  of  part-  ™®."^  Tkp 
Borship  or  subscription  contracts  as  shall  be  required  to  be  3"*     -^^ 
Aepoflited  by  such  standing  orders,  and  also  return  to  the  said  ut^I 
Ri|i8try  office  a  copy  of  such  deeds  of  partnership  or  subscrip-  g^(iin<f 
tion  contracts,  togetiier  with  such  certificate  of  the  receipt  of  ordera. 
mdi  plans,  sections,  and  books  of  reference  as  shall  be  appointed 
Vy  the  said  committee  of  privy  council  for  trade,  then  it  shall 
w  lawful  for  the  registrar  of  Joint  Stock  Companies,  and  he  is 
koeby  required  to  accept  the  same  instead  of  tiie  deed  of 
•ectiement  by  this  act  required  to  be  returned  for  the  purpose 
ti  obtaining  a  certificate  of  complete  registration  ;  and  there-  Certi6cate 
ipon  such  company  shall  be  entitied  to  a  certificate  of  complete  ^  complete 
legistration  accordmgly.  registration 

X.  And  be  it  enacted,  that  throughout  the  continuance  of  Further  re- 
lay Joint  Stock  Company  completely  registered  under  this  act,  gistration. 
ttoept  such  companies  as  shall  have  been  incorporated  by  act 

of  Parliament  after  complete  registration,  and  within  one  month 

ifiar  the  date  of  any  new  or  supplementary  deed  of  settlement,  Returns  of 

tliere  shall  be  transmitted  by  the  directors  of  every  such  com-  further 

piny  to  the  registrar  of  Joint  Stock  Companies  a  copy  of  such  deeJs  and 

sew  or  suppl^entary  deed  of  settlement,  together  witii  a  com-  changes. 

plete  abstract  thereof  so  approved  of  as  aforesaid ;  and  within 

six  months  after  any  change  shall  have  taken  place  in  any  of 

the  particulars  herein-before  required  to  be  set  forth  in  the 

schedule  to  the  deed  of  settlement,  except  so  far  as  respects  the 

ihareholders  thereof  and  their  respective  shares,  there  shall  be 

transmitted  returns  of  such  particulars,  so  fiir  as  the  same  shall 

lave  been  changed  ;  and  if  within  such  period  any  such  return  Penalty. 

)e  not  made,  then,  on  conviction  thereof,  every  director  of  such 

wmpany  shall  be  liable  to  pay  a  sum  not  exceeding  twenty 

Kyonds. 

« 

XI.  And  be  it  enacted,  that  in  the  months  of  January  and  Half-yearly 
Fuly  in  every  year  the  directors  of  every  Joint  Stock  Company  returns  of 
xmipletely  registered  under  this  act,  except  companies  which  changes  and 
(hall  have  heea  incorporated  by  act  of  Parliament  after  com-  *<**"^o**s  o 
>lete  registration,  shall  make  or  cause  to  be  made  the  following  ™®™ 
•etoms  to  the  registrar  of  Joint  Stock  Companies ;  namely, 

A  return  according  to  the  schedule  (E)  hereunto  annexed, 
and  containing  the  particulars  therein  set  forth,  of  every 
transfer  of  any  share  in  such  company  which  shall  have 
been  made  since  the  preceding  half-yearly  return  (or,  in 
the  case  of  the  first  of  such  returns  made  by  such  company 
since  the  complete  registration  thereof),  and  which  shaU 
have  come  to  liie  knowledge  of  the  directors  :  . 
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And  also  a  return  according  to  the  schedule  (F.)  hereont* 

annexed,  and  containing  die  particulars  therein  set  (m^ 

of  the  names  and  places  of  abode  of  all  persons  who  ahatt 

either  have  ceased  to  be  shareholders  of  sudi  company,  cr 

have  become  shareholders  of  such  company  otherwise  tloB 

by  a  transfer  as  aforesaid,  since  the  preceding  half-yeariy 

return,  or  since  the  complete  registration  of  the  company, 

as  the  case  may  require,  and  also  of  the  changes  in  the 

names  of  all  shareholders  of  such  company,  whose  names 

shall  have  been  changed  by  marriage  or  otherwise  since  the 

last  preceding  half-yearly  return,  or  since  the  oompklB 

registration  of  the  company  as  the  case  may  require : 

And  if  within  any  such  period  any  such  return  be  not  made, 

then,  on  conviction  thereof,  every  director  of  such  company  shaQ 

be  liable  to  pay  a  sum  not  exceeding  twenty  pounds. 

XII.  And  be  it  enacted,  that  if  at  any  time  any  party  to  a 
transfer  of  a  share  request  in  writing  the  directors  of  any  sndi 
company  to  make  a  return  thereof,  t^en  forthwith  on  such  re- 
quest the  directors  shall  make  the  same  accordingly ;  and  tibat 
on  proof  of  such  transfer  and  such  request  to  the  satis&ctiQO  of 
the  registrar  of  Joint  Stock  Companies  it  shall  be  lawful  foraoj 
such  party  to  make  a  return  of  such  transfer,  which  shall  be 
received,  marked,  and  registered,  and  with  the  same  effect, « 
hereby  provided  in  the  case  of  returns  made  by  such  companiei. 

XIII.  And  be  it  enacted,  that  until  the  return  of  the  transfer 
or  other  fact  or  event  whereby  a  person  becomes  the  holder  of 
any  shares  be  made,  pursuant  to  the  provisions  herein-befoie 
contained,  it  shall  not  be  lawful  for  such  company,  its  directon 
or  officers,  if  such  fact  or  ev&at  be  known  to  them  respectifdyt 
to  pay  to  any  such  person  any  part  of  the  profits  of  the  conoen, 
nor  for  any  such  person  to  sue  for  or  recover  any  part  of  the 
profits  arising  in  respect  of  such  share,  or  in  anywise  to  act  aa  a 
shareholder ;  and  that  until  the  return  of  the  transfer  oi  any 
share  shall  have  been  made  pursuant  to  the  provisions  baeiii- 
before  contained  the  person  whose  share  shall  have  been  thereby 
transferred  shall,  so  far  as  respects  his  liability  to  the  debts  and 
engagements  of  the  company,  and  also  as  respects  the  reunboxse* 
ment  of  any  loss,  damages,  costs,  and  charges  he  may  iociir 
thereby,  be  deemed  to  continue  a  shareholder  of  sudi  company. 

Periodical  XIV.  And  be  it  enacted,  that  annually  in  the  month  of  Jan- 
-9l**^'?'^°°  uary  in  every  year  every  company  completely  registered  under 
this  act,  except  companies  which  shall  have  been  incorporated  by 
Act  of  Parliament  after  complete  registration,  shall  niake  to  the 
said  registry  office  a  return  of  the  name  and  business  oft  he  com- 
pany ;  and  that  on  the  receipt  of  such  return  the  registrar  d 
Joint  Stock  Companies  shall  give  a  certificate  thereof;  and  that 


Non-regis- 
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Continu- 
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liability. 


otcompa< 
nies. 
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f  within  the  farther  period  of  one  month  snch  return  be  not 

nAbf  dien  on  conviction  thereof,  such  company  shall  be  liable 

to  pay  a  sum  not  exceeding  twenty  pounds :  Provided  always,  Penalty. 

BMt  it  shall  be  lawftd  for  the  lords  of  the  said  committee,  on  the 

Implication  of  any  company,  to  appoint  any  other  period  of  the 

fBir  for  Hie  making  of  such  annual  return  as  aforesaid. 

XV.  And  be  it  enacted,  tiiat  when  the  particulars  and  docu-  Returns 
■ents  severally  by  this  act  required  to  be  returned  to  the  said  generally ; 
Rgistry  office  shall  have  beai  so  returned,  it  shall  be  the  duty  evidence  of 
rfthc  said  registrar  of  Joint  Stock  Companies,  and  he  is  hereby  '"•P*"*"®" 
nqoired  to  cause  to  be  written  on  every  such  document  and  re- 

tnm  of  particulars  brought  to  him  for  registration  the  day  of  the 
iweipt  thereof,  and  to  cause  to  be  marked  on  every  such  return 
or  document  in  writing  or  otherwise,  a  number  denoting  the  or- 
der in  which  the  same  was  received,  and  also,  upon  demand,  to 
caose  an  acknowledgment  of  the  receipt  of  such  return  or  docu- 
ment to  be  eiven  to  the  person  by  whom  the  same  shall  be  so  n^^m^*^^ 
tmigfat :  and  tliat  if  such  ^^nms  or  documents  be  conformable  of  ^^^ 
to  the  provisions  of  this  act,  or  of  any  regulations  in  that  behalf  tion. 
then  it  shall  be  the  duty  of  the  registrar  and  he  is  hereby  re- 
lured  forthwith  to  r^^ister  the  same,  and,  on  demand  to  grant 
0  sach  company  a  ceitificate  of  provisional  or  complete  regis- 
ration,  as  the  case  may  require,  signed  by  him,  and  sealed  with 
he  seal  of  his  office  ;  which  certificate  must  set  forth  whether 
be  company  has  been  constituted  provisionally  or  completely ; 
nd  that,  in  the  absence  of  evidence  to  the  contrary,  any  such  ^ff^ct  of 
ertificate,  or  a  copy  of  any  such  return  as  aforesaid,  shall  be  re-  certificate 
ehned  in  evidence,  without  proof  of  the  signature  thereto,  or  of  as  evidence, 
he  seal  of  office  affixed  thereto. 

XVI.  And  be  it  enacted,  that  until  the  company  shall  have  Authenti- 
obtained  its  certificate  of  complete  registration  Ihe  promoters  of  cation  of 
he  company,  or  their  solicitor  as  aforesaid,  shall  make  or  cause  returns. 
D  be  xnade  every  return  by  this  act  required  to  be  made ;  and 

ifker  such  company  shall  have  obtained  a  certificate  of  complete 
egistration  the  directors  of  the  company  shall  make  or  cause  to 
)e  made  every  such  return  *,  and  one  or  more  of  such  promoters, 
>r  their  solicitor,  or  such  directors  as  the  case  may  be,  shall  sign 
uch  return ;  and  every  such  return  which  shall  be  made  after 
»mplete  registration  of  the  company  shall  be  sealed  with  the 
eal  of  the  company. 

XVII.  And  be  it  enacted,  that  if  the  committee  of  privy  Regulations 
;ouncil  for  trade  shall  deem  it  expedient,  then  it  shall  be  lawful  as  to 

br  the  said  committee  and  they  are  hereby  authorised  from  time  returns. 
jO  time  to  make  r^ulations  respecting  the  form  of  any  such 
returns  as  are  hereby  directed  to  be  made,  and  the  manner  and 
ime  of  making  them,  and  for  those  purposes  to  alter  and  vary 
the  schedules  annexed  to  this  act,  and  to  dispense  with  any  of 
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the  returns  hereby  made  necessary,  or  any  of  the  forms  d 
returns  prescribed  by  this  act ;  and  that  every  such  regulatios 
shall  be  published  in  the  London  Gazette,  and  thereupon  shaft 
be  of  the  like  force  as  if  the  same  were  contained  in  this  act: 
Regulations  provided  always,  that  nothing  herein  contained  shall  be  oon- 
to  apply  to    strued  to  permit  the  said  committee  to  make  any  such  rec- 
all compa-    lations  which  shall  not  apply  alike  to  all  such  companies  as  may 
nies.  be  registered  under  the  authority  of  this  act,  so  fur  as  the  same 

may  be  applicable  to  them. 


Inspection 
of  returns  at 
registry 
omce. 


Certified 
copies  of 
extracts. 


XVIII.  And  be  it  enacted,  that  every  person  shall  be  it 
liberty  to  inspect  the  returns,  deeds,  registers,  and  indexei 
which  shall  be  made  to  or  kept  by  the  said  registrar  of  Joint 
Stock  Companies ;  and  that  there  shall  be  paid  for  such  ia- 
spection  such  fees  as  may  be  appointed  by  the  comnussionen  cf 
her  Majesty's  treasury  in  that  behalf,  not  exceeding  one  shiUmi^ 
for  each  such  inspection ;  and  that  any  person  shall  be  at  liberty  \ 
to  require  a  copy  or  extract  of  any  such  return  or  deed,  to  be 
certified  by  the  said  registrar ;  and  there  shall  be  paid  for  stub 
certified  copy  or  extract  such  fee  as  the  commissioners  of  her 
Majesty's  treasury  may  appoint  in  that  behalf,  not  exceeding 
sixpence  for  each  folio  of  such  copy  or  extract :  and  that  in  all 
courts  of  law  and  equity  and  elsewhere  every  such  copy  or 
extract  so  certified  shall  be  received  in  evidence,  wiUioat 
proof  of  the  signature  thereto,  or  of  the  seal  of  office  affixed 
thereto. 


Office  for 
registration 


Appoint- 
ment of 
registrar. 


Assistant 
registrar. 


XIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  com- 
mittee of  privy  council  for  trade  and  they  are  hereby  empowered 
to  appoint  a  person  to  be  and  to  be  called  the  registrar  of  Joot 
Stock  Companies,  and,  if  the  said  committee  see  fit,  an  assistant 
registrar,  clerks,  and  other  necessary  officers  and  servants ;  and 
that  every  such  registrar  and  assistant   r^istrar,  clerks,  and 
officers,  shall  be  entitled  to  hold  their  offices  during  the  pleasnn 
only  of  the  said  committee ;  and  that  from  time  to  time  it  shifl 
be  lawful  for  the  commissioners  of  her  Majesty's  treasury  and 
they  are  hereby  authorized  to  fix  the  salary  or  remuneration  of 
such  registrar,  assistant  registrars,  clerks,  officers,  and  servants; 
and  that,  subject  to  the  provisions  of  this  act,  it  shall  be  lawfiil 
for  the  said  committee  of  privy  council  for  trade,  and  they  are 
hereby  authorized  to  make  rules  for  regulating  the  execution  of 
the  office  of  the  said  registrar ;  and  that  such  r^istrar  shall 
have  a  seal  of  office  to  be  by  him  used  in  the  authentication  of 
all  matters  relating  to  his  said  office  in  respect  of  which  eaA 
authentication  is  by  this  act  required  ;  and  that  such  assistant 
registrar  shall,  in  the  absence  of  the  registrar,  be  competent  to 
do  all  things  which  the  registrar  is  authorized  or  empowered, 
directed,  or  required  to  do,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  the  registrar  himself  may  do ;  and  all  provisicms 
in  this  act  relating  to  the  signature  and  seal  of  office  of  the  said 
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ftgistrar  shall  apply  to  the  said  assistant  registrar :  Provided 
dways,  that  the  registrar  shall  not  be  absent  from  the  duties  of  Leave  of 
liii  office,  except  on  account  of  ill  health  or  other  urgent  cause,  absence, 
without  express  leave  in  writing  of  the  said  committee  of  privy 
eoandl  for  trade  for  that  purpose  previously  obtained. 

XX.  And  be  it  enacted,  that  from  the  hour  of  ten  of  the  Registrar's 
dodc  in  the  morning  until  five  of  the  clock  in  the  afternoon,  and  otRce 

ti  such  other  times  as  the  said  committee  of  privy  council  for  attendance, 
trade  shall  appoint,  such  registrar,  or  in  the  unavoidable,  or,  as 
iforesaid,  permitted  absence  of  the  registrar,  then  such  assistant 
i^trar  shall  give  his  attendance  at  the  said  office  every  day 
flmraghout  the  year,  except  Sundays,  Good  Friday,  Christmas 
Ikjf  and  any  other  genend  holiday  or  fast  day  appointed  by  her 
Mitjesty  in  council. 

XXI.  And  be  it  enacted,  that  every  company  shall  pay  the  1^®**  ®^ 
ttlowing  fees;  (that  is  to  say,)  registration 

For  a  certificate  of  provisional  registration  the  sum  of  five 

pounds : 
For  a  certificate  of  complete  registration  the  sum  of  five 
pounds;  and  one  shilling  additional  in  respect  of  every 
thousand  pounds  value  of  capital,  as  declared  on  the  forma- 
tion of  the  company  in  the  deed  of  settlement,  or  by  any 
other  special  authority : 
For  an  annual  certificate  the  sum  of  one  pound  : 
ind  also  such  other  fees  as  shall  be  appointed  to  be  paid  in  Coniinis- 
espect  of  any  other  services  to  be  performed  by  the  said  registrar ;  '^o"®™  o» 
Kid  that  from  time  to  time  it  shall  be  lawful  for  the  commis-  ^'^^JT 
loners  of  her  Majesty's  treasury,  and  they  are  hereby  authorized,  ^g_  e^^ 
u  addition  to  the  fees  herein-before  required  to  be  paid  in  respect 
»f  such  certificates,  to  fix  such  other  fees  to  be  paid  for  the  ser- 
ioes  to  be  performed  by  the  registrar  of  Joint  Stock  Companies 
IS  tbey  shall  deem  requisite  to  defray  both  the  expenses  of  the 
aid  office  and  the  sidaries  or  other  remuneration  of  the  said 
i^gistrar  and  of  any  other  person  employed  under  him,  with  the 
auction  of  the  said  commissioners  of  her  Majesty's  treasury,  in 
he  execution  of  this  act ;  and  that  the  balance,  if  any,  shsdl  be 
arried  to  the  consolidated  fund  of  the  United  Kmgdom  of  Balance  to 
xreat  Britain  and  Ireland,  and  be  paid  accordingly  into  the  re-  go  to  conso- 
eipt  of  her  Majesty's  exchequer  at  ^Westminster ;  and  that  it  lidated  fund 
hall  be  lawful  forthe  said  commissionersof  her  Majesty's  treasury 
0  r^^ulate  the  manner  in  which  such  fees  are  to  be  received.  Fees, 
nd  in  which  they  are  to  be  kept,  and  in  which  they  are  to  be  ^ 
ccounted  for :  Provided  always,  that  if  within  two  years  after  a 
ompany  shall  have  obtained  a  certificate  of  complete  registration 
uch  company  shall  obtain  an  act  for  the  incorporation  thereof, 
hen  three-fourths  of  the  fee  paid  by  or  on  behalf  of  such  com- 
lany  on  such  complete  registration  in  respect  of  the  capital  of 


i 
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the  company  shall  be  reimbursed  and  repaid  to  the  said  comptti|^ 
and  that  it  shall  be  lawful  for  the  said  commissioners  of  her  Mm 
jesty's  treasury  and  they  are  hereby  authorized  and  empoirani*'' 
to  repay  t^e  same  accordingly. 

Extortion  a  XXII.  And  be  it  enacted,  that  if  either  the  said  registrar  fltj 
niisdemea-  Joint  Stock  Companies,  or  any  person  employed  under  himi 
either  demand  or  receive  any  gratuity  or  reward  in  respect  of 
any  service  performed  by  bun,  other  than  the  fees  afonaiii^ 
then  for  every  such  offence  every  such  r^istrar  or  perBon  M 
be  guilty  of  a  misdemeanour. 


nor. 


On  provi- 
sional regis, 
tration. 


Effect  of 

provisional 

registration. 


XXIII.  And  be  it  enacted,  that  on  the  provisional  Wjjt' 
tration  of  any  company  being  certified  by  the  registrar  of  Jctt 
Stock  Companies  it  shall  be  lawful  for  the  promoters  oftff 
company  so  registered  to  act  provisionally,    but  not  for  of 
longer  period  than  twelve  montiis  from  the  date  of  the  oeftif 
cate,  unless  such  certificate  shall  be  renewed,  which  may  to! 
done  on  application  for  that  purpose ;  and  no  such  renewed  09^^ 
tificate  shall  be  in  force  for  a  longer  period  than  twelve  numAl 
from  the  date  thereof;  and  it  shall  be  lawful  for  the  promotBl 
of  such  company, — 
To  assume  the  name  of  the  intended  company,  but  coapkd 

with  the  words  **  registered  provisionally  ;**  and  also. 
To  open  subscription  lists  ;  and  also. 
To   allot   shares,    and   receive   deposits  by  way  of  eanot 
thereon,  at  a  rate  not  exceeding  ten  shillings  for  every  OM 
hundred  pounds  on  the  amount  of  every  share  in  the  ctf^ 
tal  of  the  intended  company  ;  and  also,  in  the  case  of  €oa> 
panics  for  executing  any  bridge,  road,  cut,  canal,  reserfdr, 
aqueduct,  waterwork,  navigation,  tunnel,  archway,  raihvayt 
pier,  port,  harbour,  ferry,  or  dock,  which  cannot  be  caniri 
into  execution  without  the  authority  of  Parliament,  in  adi* 
tion  to  and  exclusive  of  such  sum  of  ten  shillings  per  hn- 
dred  pounds,  such  further  sum  per  hundred  pounds  cm  Ab 
amount  of  every  such  share  as  may  be  required  by  tto 
standing  orders  of  either  House  of  Parliament  to  be  depo- 
sited before  the  obtaining  of  an  act  of  Parliament  for  ena- 
bling the  company  to  execute  such  work  ;  and  also. 
To  perform  such  other  acts  only  as  are  necessary  for  cooili- 
tuting  the  company,  or  for  obtaining  letters  patent,  or  • 
charter,  or  an  act  of  Parliamoit ; 
But  not  to  make  calls,  nor  to  purchase,  contract  for,  or  hoU 
lands,  nor  to  enter  into  contracts  for  any  services,  or  for  tto 
execution  of  any  works,  or  for  the  supply  of  any  stores,  except 
such  services  and  stores   or   other   liungs   as   are  neoessaiikf 
required  for  the  establishing  of  the  company,  and  except  any 
purchase  or  other  contract  to  be  made  conditional  on  the  coni- 
pletion  of  the  company,  and  to  take  effect  after  the  certificate  of 
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^^istrationi  act  of  Pariiaxnent,  or  diarter  or  letters 
1  have  been  obtained,  and,  except  in  the  case  of  com- 
ixecuting  such  works  as  aforesaid,  contracts  for  ser- 
king  smreys  and  performing  all  other  acts  necessary 
ig  an  act  of  incorporation  or  other  act  for  enabling 
y  to  execute  such  works. 

^d  be  it  enacted,  that  if  before  a  certificate  of  pro-  Proceed- 
;istration  shall  be  obtained,  the  promoters  or  any  of  ingsof  com- 
ly  person  employed  by  or  under  them,  take  any  mo-  Ponies  bc- 
(ideration  of  the  allotment  either  of  shares  or  of  any  jO"* '^8"- 
the  cohcernjxor  by  way  of  deposit  for  shares  to  be 
allotted ;  or  issue,  in  the  name  or  on  behalf  of  the 
my  note  or  scrip,  or  letter  of  allotment,  or  other 
or  writing  to  denote  a  right  or  claim,  or  preference 
absolute  or  conditional,  to  any  shares  ;  or  advertise 
ce  or  proposed  formation  of  the  company ;  or  make 
;t  whatsoever  for  or  in  the  name  or  on  behalf  of  such 
>mpany ;  then  every  such  person  shall  be  liable  to  Penalty, 
every  such  offence  a  sum  not  exceeding '  twenty-five 
id  that  it  shall  be  lawful  for  any  person  to  sue  for 
*  the  same  by  action  of  debt. 

Lnd  be  it  enacted,  that  on  the  complete  registration  On  com- 
ipany  being  certified  by  the  registrar  of  Joint  Stock  plete  regis- 
such  company  and  the  then  shareholders  therein,  tration. 
succeeding  shareholders,  whilst  shareholders,  shall  Powers  and 
hereby  incorporated  as  from  the  date  of  such  certifi-  Privileges, 
name  of  the  company  as  set  forth  in  the  deed  of  set-  Incorpora- 
id  for  the  purpose  of  carrying  on  the  trade  or  busi-  ^^^' 
ich  the  company  was  formed,  but  only  according  to 
)ns  of  this  act,  and  of  such  deed  as  aforesaid,  and  for 
3  of  suing  and  being  sued,  and  of  taking  and  enjoying 
ty  and  effects  of  die  said  company  ;  and  thereupon 
nts  or  engagements  entered  into  by  any  of  the  share- 
other  persons  with  any  trustee  on  the  behalf  of  the 
at  any  time  before  the  complete  registration  thereof, 
)ceeded  on  by  the  said  company  and  enforced  in  all 
if  they  had  been  made  or  entered  into  with  the  said 
ifter  tjiie  incorporation  thereof ;  and  such  company  without 
lue  so  incorporated  until  it  shall  be  dissolved,  and  all  restriction 
^ound  up  ;  but  so  as  not  in  anywise  to  restrict  the  or  liability. 
'  any  of  the  shareholders  of  the  company,  under  any 
decree  or  order  for  the  payment  of  money  which 
tained  against  such  company,  or  any  of  the  members 
any  action  or  suit  prosecuted  by  or  against  such  com- 
y  court  of  law  or  equity ;  but  every  such  shareholder 
spect  of  such  monies,  subject  as  aiter  mentioned,  be 
ue  liable  as  he  would  have  been  if  the  said  company 


3.  To  aue  aix^  be  sued  bj  their  registered  nun 
injr  claim  bf  or  apon  Uie  compao  j  np<Hi  or  1 
irhedier  a  member  of  the  company  or  not,  ■ 
■Qch  claim  may  remain  misatiafied  i  and  alat 

4.  To  entv  into  contracts  ror die  eiemtiaii  of 
for  the  gnpplj  of  the  stores,  or  for  any  O 
porpoae  of  the  company  ;  and  also. 

5.  To  purchase  and  hold  lands,  tenements,  and 
in  the  name  of  the  said  company,  or  of  t 
trostee  thereof,  for  the  purpose  of  occapjin 
a  place  or  places  of  bosineas  of  the  said  comj 
(bat  nevertheless  with  a  license,  general  ( 
tlkat  purpose,  to  be  granted  hy  the  comnkitte 
council  for  trade,  first  had  and  obtained, 
laada,  tenemoits,  and  hereditaments  aa  the 
busineaa  of  the  company  may  require ;  and  a 

6.  To  issue  certificates  of  shares  ;  and  also, 

7.  To  nxave  instalments  ftxim  Bahscnbers  in 
amount  of  any  shares  not  paid  ap  ;  and  also, 

8.  To  borrow  oT  raise  money  irithin  the  limitatii 
by  any  special  authority  ;  and  also, 

9.  To  declare  dividends  oat  of  the  profits  of 
■nd  alao, 

10.  To  bold  general  meetings  periodically,  and 
meetings  upon  bong  duly  sonunoned  for  i 
and  also, 

11.  To  make  from  time  to  time,  at  some  genei 
■lurebolders  specially  aummoned  for  tJoe  [ 
laws  for  the  lufnlation  of  tlie  shar^holde 
directors,  and  officera  of  the  company,  such 
being  repugnant  to  or  inconsistent  with  the 
Uiis  act  or  of  tiie  deed  of  settlement  of  the  ci 
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lity  to  be  re-elected  at  the  expiration  of  the  term,  as  may 
be  prescribed  by  any  deed  of  settlement  or  bye-law ;  and 
also, 
l4.  To  appoint  and  remore  one  or  more  auditors,  and  such 
other  officers  as  the  deed  of  settlement  under  which  the 
company  shall  be  constituted  may  authorize  : 

nevertheless,  with  respect  to  all  such  powers  and  pri- 

to  the  provisions  of  ^is  act,  and  subject  also  to  the 

rions  of  the  deed  of  settlement  of  the  company  or  any  other 

authority :  Provided  always,  with  regard  to  any  com-  Restriction 
for  executmg  any  bridge,  road,  cut,  canal,  reservoir,  aque-  of  powers  of 
,waterwork, navigation^ tunnel,  archway,  railway,  pier,  port,  companies 
ir,  ferry,  or  dock,  wluch  cannot  be  carried  into  execution  for  execut- 
it  obtaining  the  authority  of  Parliament,  that  on  the  com-  *°^  Parlia- 
:  registration  Of  any  such  company,  and  before  such  company  ^^^Sj^^^re 
tave  obtained  its  act  of  incorporation  or  other  act  whereby  obtainina 
authority  of  Parliament  shall  be  granted  for  executu^  such  ^^  ^^^ 
'i,  it  shall  not  be  lawful  for  any  such  company  or  the  directors 
officers  thereof  to  exercise  the  herein-before  mentioned  power  . 

ntor  into  contracts,  otherwise  than  conditionally  upon  ob- 
such  act,  or  to  exercise  the  power  to  purchase  and  hold 

as  aforesaid,  or  to  exercise  the  power  to  receive  instalments 

^tioni  shareholders  beyond  the  sum  or  per  centage  necessary  to 
■^s  deposited  in  compliance  with  the  standing  orders  of  either 
^oiise  of  Parliament,  or  such  other  sum  as  maybe  requisite  for 
^^litaining  the  act  of  incorporation  or  other  act  for  granting  the 
Authority  of  Parliament  to  execute  such  work,  or  to  exercise  the 
^lofwer  to  borrow  money,  as  aforesaid,  or  to  exercise  the  power 
^  declare  dividends,  as  aforesaid ;  and,  subject  to  these  last- 
^me&tioned  exceptions,  all  the  powers  by  this  enactment  herein- 
before given  to  any  company  completely  registered,  except  the 
seneral  power  to  perform  all  acts  necessary  for  canying  on  the 
Duiiiess  of  the  company,  may  be  exercised  as  fully  by  any  such 
company  so  completely  registered,  as  by  any  other  company  so 
completely  registered  :  provided  always,  that  it  shall  be  lawful  Power  to 
Inr  any  such  company  to  perform  all  acts  which  may  be  necessary  obtain  act. 
ftur  obtaining  an  act  of  incorporation  or  other  act  for  obtaining 
tfie  aathority  of  Parliament  to  execute  its  works  as  aforesaid, 
any  tiling  herein  contained  to  the  contrary  notwithstanding : 
and  that  upon  obtaining  such  act  of  incorporation  or  other  such 
act  as  aforesaid,  or  at  the  time  of  the  coming  into  operation  of 
sadb  act,  as  shall  be  thereby  appointed,  all  the  powers  which 
any  sadi  company  shall  obtain  by  virtue  of  this  act,  and  all  the 
provisions  and  regulations  of  this  act  which  shall  apply  to  such 
company,  shall  cease  and  determine,  except  so  far  as  shall  be 
otherwise  provided  by  such  act  of  incorporation  or  other  such 
act  as  aforesaid. 

XXVI.  And  be  it  enacted,  that  no  shareholder  of  any  Joint  Share- 
holders. 
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Restriction 
of  rights 
prior  to 
execution  of 
deed  of 
settlement 

Rights 
thereafter. 


Restriction 
on  disposal 
of  shares. 


Certificates 
of  shares. 


Stock  Company  completely  registered  mider  tiiis  act  shall  k 
entitled  to  receive  any  dividends  or  profits,  or  be  entitled  toll 
remedies  or  powers  hereby  given  to  shardiolders,  until  he  Ai^l-' 
have  executed  the  deed  of  settlement  of  the  said  company,  or 
some  deed  referring  thereto,  and  also  have  paid  up  all  instal- 
ments or  calls  due  from  him,  and  shall  have  been  rq^stoedia 
the  r^istry  office  aforesaid  ;  and  further,  that  it  shall  be  hnrfd 
for  every  shareholder  who  shall  have  signed  such  deed,  and  pod 
up  such  instalments  or  calls,  and  shall  have  been  registered, 
and  he  is  hereby  entitled, — 

To  be  present  at  all  general  meetings  of  the  company ;  and 

also, 
To  take  part  in  the  discussions  thereat ;  and  also, 
To  vote  in  the  determination  of  any  question  thereat,  and  M 

either  in  person  or  by  proxy,  uidess  the  deed  of  sett^emot 

shall  preclude  shareholders  from  voting  by  proxy ;  andabo, 
To  vote  in  the  choice  of  directors,  and  of  every  auditor  to  be 

elected  by  the  shareholders : 

Subject  nevertheless  to  the  provisions  of  this  act,  and  of  tlia 
deed  of  settlement  of  the  company  or  other  special  authority,  so 
far  as  such  provisions  shall  either  regulate  or  restrict  Ab 
exercise  of  such  powers,  but  not  so  as  to  deprive  sudi  Am^ 
holders  thereof;   and  fiirther,  with  regard  to  subscribers  aid 
every  person  entitled  or  claiming  to  be  entitled  to  any  shank 
any  Joint  Stock  Company  (a),  ^  formation  of  which  diaU  to 
commenced  after  the  first  day  of  November,  one  thousand  e(|^ 
hundred  and  forty-four,  that  until  such  Joint  Stock  Compaq 
shall  have  obtained  a  certificate  of  complete  r^istration,  ail 
until  any  such  subscriber  or  person  shall  have  been  duly  re^i- 
tered  as  a  shareholder  in  the  said  registry  office,  it  shall  not  to 
lawful  for  such  person  to  dispose,  by  sale  or  mortgage,  of  oA 
share,  or  of  any  interest  therein,  and  that  every  contract  for  or 
sale  or  disposal  of  such  share  or  interest  shall  be  void,  and  ttoft 
every  person  entering  into  such  contract  shall  forfeit  a  sum  not 
exceeding  ten  pounds ;  and  that  for  better  protecting  purchasen 
it  shall  be  the  duty  of  the  directors  of  the  company  by  whom 
certificates  of  shares  are  issued  to  state  on  every  such  certificate 
the  date  of  the  first  complete  r^^tration  of  the  company,  at 
before  provided :  and  that  if  any  such  director  or  officer  know- 
ingly make  a  false  statement  in  that  respect,  then  he  shaU  to 
liable  to  the  pains  and  penalties  of  a  misdemeanor. 


(a)  It  is  now  decided  that  this  section  does  not  ap|dy 
to  railway  companies,  who  cannot  carry  their  prelects 
into  execution  without  obtaining  the  authority  of  Par> 
liament.  Young  v.  Smitht  15  L.  J.,  N.  S.,  E!xdi.  81. 
Lawton  v.  Hickman.  (June,  1846.)  10  Jurist,  543, 
ante  App. 
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•  ^VII.  And  be  it  enacted,  that  with  regard  to  the  powers  Powers  of 
JN  duties  of  directors  it  shall  be  lawful  for  the  directors  of  any  directors. 
MBit  Stock  Company  registered  under  this  act, — 

1*  To  conduct  and  manage  the  affairs  of  the  company  accord- 
ing to  the  provisions  and  subject  to  the  restrictions  of 
this  act,  and  of  the  deed  of  settlement,  and  of  any  bye- 
law,  and  for  that  purpose  to  enter  into  all  such  contracts 
and  do  and  execute  all  such  acts  and  deeds  as  the  cir- 
cumstances  may  require  ;  and  also, 

2.  To  appoint  the  secretary,  if  any  ;  and  also, 

3.  To  appoint  the  clerks  and  servants ;  and  also  from  time  to 

time,  as  they  see  fit, 

4.  To  remove  such  secretary,  clerks,  and  servants,  and  to  ap- 

point others,  as  occasion  shall  require ;  and  also, 

5.  To  appoint  other  persons  for  special  services  as  the  con- 

cerns of  the  company  may  from  time  to  time  require ; 
and  also, 

6.  To  hold  meetings  periodically  and  from  time  to  time  as  the 

concerns  of  ihe  company  shall  require ;  and  also, 

7.  To  appomt  a  chairman  to  preside  at  all  such  meetings, 

and  in  his  absoice  to  appoint  a  chairman  at  each  such 

meeting; 
ibject  never^eless  to  the  provisions  and  restrictions  of  this  act, 
d  to  the  provisions  of  the  deed  of  settlement  of  the  company 
otiier  special  authority,  but  not  so  as  to  enable  the  share- 
Iders  to  act  in  their  own  behalf  in  the  ordinary  management  of 
3  oonoems  of  thejcompany  otherwise  than  by  means  of  direc- 
m ;  provided  always,  that  it  shall  not  be  lawful  for  the  direc-  Restriction 
rs  to  purchase  any  shares  of  the  company,  nor  to  sell  any  such  as  to  leud- 
areB,  except  shares  forfeited  on  the  nonpayment  of  calls  or  ^^S  money. 
rtalments,  nor  to  lend  to  any  one  of  their  number,  or  to  any 
ficer  of  the  company,  any  money  belonging  to  the  company 
ithout  the  authority  and  sanction  of  a  genertd  meeting  of  share- 
ilders  duly  convened. 

XXYIII.  And  be  it  enacted,  that  hencefordi,  notwithstanding  Qualiflcu- 
ly  thing  to  the  contrary  in  any  deed  of  settlement  or  other  in-  tion  of  di- 
mment  by  which  a  Joint  Stock  Company  shall  be  constituted  rectors.  &c. 
'  regulated,  it  shall  not  be  lawful  to  appoint  any  person  to  be 
'  to  act  as  a  director,  whether  honorary  or  otherwise,  or  to 
)ld  Ihe  office  of  patron  or  president,  or  any  other  office  of  the 
te  description ;  nor  shall  it  be  lawful  for  any  person  to  act  in 
ly  such  capacity  unless  at  the  time  of  such  his  appointment  or 

*  such  his  acting  he  hold  in  his  own  right  at  least  one  share  in 
lA  capital  of  such  company ;  and  that  if,  without  having  such 
lare,  any  person  be  or  become  or  act  as  director,  patron,  or 
resident  of  such  company,  or  in  any  office  of  such  or  the  like 
iture,  then  he  shall  forfeit  for  every  such  offence  a  sum  not  ex- 
;eding  twenty  pounds ;  and  that  if  any  person  be  announced  or 
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held  oat  by  or  on  behalf  of  the  company,  as  a  director, 
or  president,  or  as  holding  any  office  of  such  or  the  like  i 
tion,  without  having  so  consented  or  acted,  then  each 
of  such  company  knowingly  concurring  in  such  representitkl^ 
shall  forfeit  a  sum  not  exceeding  twenty  pounds. 

XXIX.  And  be  it  enacted,  that  if  any  director  of  a  Joiitj 
Stock  Company  registered  under  this  act  be  either  direcHyi 
indirectly  concerned  or  interested  in  any  contract  proposed  tol 
made  by  or  on  behalf  of  the  company,  whether  for  land, 
rials,  work  to  be  done,  or  for  any  purpose  whatsoever, 
the  time  he  shall  be  a  director,  he  shall,  on  the  subject  of  i 
such  contract  in  which  he  may  be  so  concerned  or  interested,!!  j 
precluded  from  voting  or  otherwise  acting  as  a  directs; 
that  if  any  contract  or  dealing  (except  a  policy  of : 
grant  of  annuity,  or  contract  for  th^  purchase  of  an  article 
service,  which  is  respectively  the  subject  of  the  proper  businalf  ] 
of  the  company,  such  contract  being  made  upon  the  same  or  At 
like  terms  as  any  like  contract  with  other  customers  or  pur- 
chasers), shall  be  entered  into,  in  which  any  director  sluJlke 
interested,  then  the  terms  of  such  contract  or  dealing  dull  to 
submitted  to  the  next  general  or  special  meeting  of  tiie  dun* 
holders  to  be  summoned  for  that  purpose ;  and  that  no  sudieoBf* 
tract  shall  have  force  untQ  approved  and  confirmed  by  Ai 
majority  of  votes  of  the  sharehold^s  present  at  such  meetiiit 
and  that  if  at  any  time  any  director  cease  to  be  a  holder  of  w 
prescribed  number  of  shares  in  the  company,  or  shall  become  a 
bankrupt  or  insolvent,  or  shall  have  suspended  payment,  or  cm- 
promised  with  his  creditors,  or  be  declared  a  lunatic,  then  ft 
shall  be  unlawful  for  any  such  director  to  continue  as  a  director, 
or  to  act  as  such,  and  the  office  of  such  director  shall  be  and  is 
hereby  declared  to  be  vacant. 

XXX.  And  be  it  enacted,  that  notwithstanding  it  may  to 
afterwards  discovered  that  there  was  some  defect  or  error  in  te 
appointment  of  any  person  acting  or  who  may  have  acted  as  a 
director  of  a  Joint  Stock  Company  registered  under  this  act,  or 
that  such  person  was  disqualified,  yet  all  acts  done  by  him  it 
such  director  before  the  discovery  of  such  defect  or  error,  eAa 
solely  or  with  other  directors,  shajl  be  as  binding  on  him,  andoa 
the  company,  and  the  directors  and  officers  thereof,  as  ifnA 
person  had  been  duly  appointed  or  qualified,  and  if  such  adi 
were  done  bond,  fide,  shall  be  as  binding  on  all  persons  whom- 
soever as  if  such  person  had  been  duly  appointed  or  qualified. 

XXXI.  And  be  it  enacted,  that  if  any  such  director  or  odier 
officer  of  any  Joint  Stock  Company  registered  under  this  act 
wrongfully  do  or  omit  any  act,  with  intent  to  defraud  the  com- 
pany or  any  shareholder  therein,   or  falsify  or  frttuduleofly 


or 
•be 
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or  fraudulently  make  any  erasure  in  the  books  of  ac- 
books  of  register,  or  any  document  belonging  to  the 
,  then  such  director  or  officer  shall  be  deemed  to  be 
a  misdemeanor. 

I.  And  be  it  enacted,  that  if  the  entry  of  the  proceed-  AuthenUca. 
if  meeting  of  the  shareholders  or  of  the  directors  of  any  ^**"  i*^^«» 
ck  Company  registered  under  this  act  purport  to  be    fu^fiff 
f  the  chairman  duly  presiding  at  such  meeting,  and  ?p^^~|  '  ^ 
:h  the  seal  of  the  company,  then  it  shall  be  the  duty  of 

;  of  justice,  justices,  and  others,  and  they  are  hereby 
to  receive  tihe  book  in  which  such  entry  shall  be  made 
facie  evidence,  not  only  of  the  proceedings  of  the  meet- 
bich  entry  shall  be  so  made,  but  of  such  meetings  having 
^  convened,  and  of  the  persons  making  or  entering  8U(^ 
proceedings  being  shareholders  or  directors,  and  of  the 
of  the  chairman. 

II.  And  be  it  enacted,  that  the  books  of  any  such  Inspection 
wherein  the  proceedings  of  the  company  are  recorded  of  books  of 
:ept  at  the  principal  or  only  place  of  business  of  the  ^^^^*^' 

,  and  at  all  reasonable  times  such  books  shall  be  open  to 
;tion  of  any  shareholder  of  the  company  ;  subject  never- 
»  the  provisions  of  the  deed  of  settlement,  or  of  any 


V.    And  be  it  enacted,  that  the  directors  shall  cause  Accomit 
nts  of  such  company  to  be  duly  entered  in  books  to  be  books, 
for  the  purpose. 

^.  And  be  it  enacted,  that  fourteen  days  at  the  least  Balancing 
e  period  at  which  the  accomits  are  required  to  be  de-  of  books. 
)  the  auditors  as  hereinafter  provided  the  directors  of 
pany  shall  cause  the  books  of  the  company  to  be  ba- 
ld a  full  and  fair  balance  sheet  to  be  made  up  ;  and  that 
Y  to  such  balance  sheet  being  delivered  to  tibe  auditors 
ifter  provided,  the  directors  or  any  three  of  their  num- 

ezamine  such  balance  sheet,  and  sign  it  as  so  ex- 
and  that  when  the  balance  sheet  shall  have  been  so 

the  chairman  of  the  directors  shall  cause  the  same  to 
ed  in  the  books  of  the  company. 

^I.    And  be  it  enacted,  that  at  each  ordinary  meeting  Balance 
lareholders  the  directors  shall  produce  such  balance  sheet, 
he  shareholders  assembled  thereat. 

ni.  And  be  it  enacted,  that  during  the  space  of  four-  Inspection 
previously  to  such  ordinary  meeting,  and  also  during  °   accounts, 
h  thereafter,  every  shareholder  of  the  company  may. 


xxu 


ADDENDA. 


Auditors. 

Appoint- 
ment of  au- 
ditors. 


sabject  to  the  provisions  of  the  deed  of  settlement,  or  of 
law,  inspect  the  books  of  account  and  the  balance  she 
company,  and  take  copies  thereof  and  extracts  therefn 
that  if  at  any  other  time  three  directors  authorize  in  wr 
shareholder  to  make  such  inspection,  then  at  suchol 
the  shareholder  so  authorized  may  mdte  such  inspectio 

XXXVIII.  And  be  it  enacted,  that  every  Joint  Sto 
pany  completely  registered  under  this  act  shall  anm 
general  meeting  appoint  one  or  more  auditors  of  the  ac 
the  company  (one  of  whom  at  least  shall  be  appointe 
shareholders  present  at  the  meeting  in  person  or  by  pr 
shall  return  the  names  of  such  au^tors  to  the  registrai 
Stock  Companies ;  and  that  if  an  auditor  be  not  app 
behalf  of  the  shareholders,  or  if  he  shall  die,  or  becom 
ble  of  acting,  or  shaU  decline  to  act  at  the  prescribed  ] 
if  such  return  be  not  made,  then  on  application  of  a 
holder  of  the  company  it  shall  be  the  duty  of  the  con 
privy  council  for  trade,  and  they  are  hereby  authoriz( 
point  an  auditor  on  behalf  of  tiie  shareholders ;  and 
auditor  shall  continue  to  act  till  the  next  general  meel 
the  due  appointment  of  such  auditor  shedl  be  retun 
registrar  of  Joint  Stock  Companies,  and  that  thereupc 
be  his  duty  to  register  the  same ;  and  that  it  shall  be 
the  commissioners  of  the  treasury  and  they  are  hereb; 
ered  to  appoint  that  the  company  shall  pay  to  such  au< 
salary  or  remuneration  as  to  the  said  commissioners  sh 
suitable,  having  regard  to  the  duties  of  his  office,  and  t 
upon  such  auditor  shall  be  entitled  to  recover  such  s« 
the  company  as  and  when  it  shall  become  due,  accord 
terms  of  the  appointment  thereof. 

XXXIX.  And  be  it  enacted,  that  twenty-eight  da 
before  the  ensuing  ordinary  meeting  at  which  such  bal 
is  required  to  be  produced  to  the  shareholders  the  dire 
deliver  to  the  auditors  the  half-yearly  or  other  peri 
counts,  and  the  balance  sheet  required  to  be  present 
shareholders  ;  and  that  the  auditors  shall  receive  from 
tors  such  accounts  and  balance  sheet,  and  examine  th( 

XL.  And  be  it  enacted,  that  throughout  the  year 
reasonable  times  of  the  day  it  shall  be  lawful  for  the  an 
they  are  hereby  authorized  to  inspect  the  books  of  ac 
books  of  registry  of  such  company ;  and  that  the  auc 
demand  and  have  the  assistance  of  such  officers  and  s 
the  company,  and  such  documents  as  they  shall  requi 
full  performance  of  their  duty  in  auditing  the  account 

Report  by        XLI.  And  be  it  enacted,  that  within  fourteen  dayi 
auditors.  ^ 
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such  balance  sheet  and  accounts  the  auditors  shall 
irm  such  accounts,  and  report  generally  thereon,  or 
y  do  not  see  proper  to  confirm  such  accounts,  report 
ler^n,  and  deliyer  such  accounts  and  balance  sheet 
:tor8  of  the  company. 

^nd  be  it  enacted,  that  ten  days  before  the  ordinary  Publication 
such  company,  the  directors  shall,  subject  to  the  pro-  of  reports, 
iny  deed  of  settlement  or  bye  law  in  that  behalf,  send 
be  sent  a  printed  copy  of  the  balance  sheet  and  audi- 
t  to  every  shareholder,  according  to  his  registered 
d  shall,  at  such  meetu^  of  the  company,  cause  such 
e  read,  together  with  the  report  of  the  directors. 

And  be  it  enacted,  that  within  fourteen  days  after  Balance 
ag  it  shall  be  the  duty  of  such  directors  and  they  are  sheet  and 
aired  to  return  to  the  said  registry  office  a  copy  of  the  ^^'^ijp'*' 
«t,  and  of  the  report  of  the  auditors  thereon ;  and  Jf^tlJ^ 
ipon  it  shall  be  tiie  duty  of  the  registrar  of  Joint   ^^ 
panics,  and  he  is  hereby  required  to  register  or  file 
ith  the  other  documents  relating  to  such  company. 

And  for  the  purpose  of  r^ulating  contracts  entered  Contracts. 
iLf  of  any  Joint  Stock  Company  completely  registered  Requisites 
act  (except  contracts  for  the  purchase  of  any  article  of  contracts, 
it  or  consideration  for  which  doth  not  exceed  the  sum 
mds,  or  for  any  service  the  period  of  which  doth  not 
months,  and  the  consideration  for  which  doth  not  ex- 
)Ounds,  and  except  bills  of  exchange  and  promissory 
it  enacted,  that  every  such  contract  shall  be  in  writing, 
by  two  at  least  of  the  directors  of  the  company  on 
df  the  same  shall  be  entered  into,  and  shall  be  seiEded 
immon  seal  thereof,  or  signed  by  some  officer  of  the 
n  its  behalf,  to  be  thereunto  expressly  authorized  by 
te  or  resolution  of  the  board  of  directors  applying  to 
lar  case ;  and  that  in  the  absence  of  such  requisites  or 
them  any  such  contract  shall  be  void  and  ineffectual 
against  the  company  on  whose  behalf  the  same  shall 
uade) :  and  that  every  such  contract  for  the  purchase 
cle  the  consideration  of  which  doth  not  exceed  the 
r  pounds,  or  for  any  services  the  period  of  which  doth 
six  months,  and  the  consideration  for  which  doth  not 
f  pounds,  entered  into  on  behalf  of  any  Joint  Stock 
completely  registered  under  this  act,  may  be  entered 
r  officer  authorized  by  a  general  bye -law  in  that  be- 
that  every  such  contract,  whether  under  seal  or  not,  Report  to 
diately  after  the  same  shall  have  been  entered  into  be  secretary. 
» the  secretary  or  other  appointed  officer  of  the  com- 
hose  behalf  the  same  shall  have  been  entered  into. 
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who  shall  enter  the  same  in  proper  books  to  be  kept  i 
purpose  :  and  that  if  any  such  contract  be  not  so  repoi 
Liability.  entered,  then  the  officer  by  whose  default  such  contra 
not  be  so  reported  or  entered  shall  be  liable  to  repay  to  t 
pany  on  whose  behalf  such  contract  may  be  made  the 
of  the  consideration  agreed  to  be  paid  by  or  on  behalf 
company  in  respect  of  such  contract. 

XLV.  And  be  it  enacted,  with  regard  to  bills  of  ezch 
promissory  notes  made,  accepted,  or  endorsed  on  the  1 
account  of  any  such  company,  so  far  as  relates  to  the 
making,  accepting  or  endorsing  the  same,  and  to  Ihe  li 
any  such  company  thereon,  that  if  the  directors  of  the 
be  authorized  by  deed  of  settlement  or  bye-law  to  issue 
biUs  of  exchange  or  promissory  notes,  then  every  su( 
exchange  or  promissory  note  shall  be  made  or  accept 
case  may  be)  by  and  in  the  names  of  two  of  the  directi 
company  on  whose  behalf  or  accomit  the  same  may  be 
or  accepted,  and  shall  be  by  such  directors  expressed  t 
or  accepted  by  them  on  behalf  of  such  company  :  and  1 
such  bill  of  exchange  and  promissory  note  so  made  or 
as  aforesaid,  shall  be  countersigned  by  the  secretary 
appointed  officer  of  the  company  in  whose  behalf  th 
expressed  to  be  made  or  accepted :  and  that  every* 
change  so  made  as  aforesaid,  or  received  by  or  on  beh 
company,  may  be  endorsed  in  the  name  of  the  compa 
officer  authorized  by  deed  of  settlement  or  bye-law  is 
half ;  and  that  every  such  bill  of  exchange  or  promi 
so  made,  accepted  or  endorsed  as  aforesaid  shall,  in 
after  the  making,  accepting  or  endorsing  of  the  same,  b 
to  the  proper  officer  of  the  company  on  whose  behalf 
shall  have  been  made,  acciepted  or  endorsed,  and  such 
tioned  officer  shall  enter  the  same  in  proper  books  to  1 
that  purpose ;  and  that  if  any  such  bill  of  exchange  c 
sory  note  be  not  so  reported  and  entered,  then  the 
whose  default  such  bill  or  note  shall  not  be  so  n 
entered  shall  be  liable  to  repay  to  the  company  til 
which  the  company  shall  pay  or  be  liable  to  pay  in 
such  bill  or  note :  provided  always,  that  nothing  h 
tained  shall  be  deemed  to  make  any  such  secretary 
Liability,  personally  liable  upon  any  such  bill  of  exchange  or  ] 
note,  nor  be  deemed  to  make  any  such  directors 
liable  thereon,  except  as  shareholders  of  the  company 
every  such  company  on  whose  behalf  or  account  ; 
exchange  or  promissory  note  shall  be  made,  accep 
dorsed,  in  manner  and  form  aforesaid,  shall  and  m 
be  sued  thereon,  as  fully  and  effectually,  and  in  the  san 
as  in  the  case  of  any  contract,  made  and  entered  i 
their  common  seal. 


Report  and 
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CLVI.  And  be  it  enacted,  that  all  deeds  and  inttnimente  Deeds,  &c. 
tiag  the  seal  of  the  Company  shall  be  signed  by  two  at  the  to  besigned. 
t  of  the  company. 

CLVII.  And  be  it  enacted,  that  all  bye-laws  made  by  any  Bye-laws. 
Qt  Stock  Company  completely  registered  mider  this  act  in 
snance  of  the  power  hereinbefore  given ,  must  be  reduced 
>  writing,  and  must  have  affixed  thereto  the  common  seal  of 
company ;  and  that  such  bye-laws  must  be  registered  at  the 
»  for  registering  Joint  Stock  Companies,  and  until  they  be 
egistered  they  shall  not  be  of  any  force  ;  and  that  such  bye- 
i  must  be  printed  and  circulated  for  the  use  of  the  share- 
lers,  and  a  copy  thereof  must  be  given  to  every  officer  of 
company,  and  to  every  shareholder  who  shall  require  the 

B. 

LVIII.  And  be  it  enacted,  that  in  all  actions,  suits,  and  Bye-laws  to 
r  l^al  proceedings  for  the  enforcement  of  such  bye-laws,  or       evidence, 
r  penalties  for  the  breach  thereof,  the  production  of  a  written 
rinted  copy  of  the  bye-laws  of  the  company,  having  the 
of  office  of  the  r^istrar  of  Joint  Stock  Companies  affixed 
itOf  shall  be  sufficient  evidence  of  such  bye-laws. 

LIX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Capital. 

*ors  of  every  Joint  Stock  Company  roistered  under  this  Register  of 

o  keep  or  cause  to  be  kept  a  book,  to  be  called  the  **  Re-  ^^^^' 

r  of  Shareholders,**  and  from  time  to  time  in  such  book  to  "*^l°ers. 

r  the  following  puticulars  ;  that  is  to  say, 

le  names  and  addresses  of  all  persons  or  corporations  being 

shareholders  of  the  company  ;  and  also, 

le  number  of  shlu*es  to  which  such  shareholders  shall  be 

respectively  entitled,    distinguishing    each   share    by    its 

number ;  and  also, 

iie  amount  of  the  instalments  paid  on  such  shares. 

.  And  be  it  enacted,  that  it  shall  be  lawful  for  every  share-  Inspection 
er,  or  if  such  shareholder  be  a  corporation,  then  the  clerk  or  of  register 
dpal  officer  of  such  corporation,  at  all  convenient  times  to  of  share- 
A  the  register  of  shareholders  gratis,  and  to  require  a  copy  holders. 
xi  or  of  any  part  thereof ;  and  that  the  company  may  de- 
d  a  sum  not  exceeding  sixpence  for  every  one  hundred  words 
squired  to  be  copied. 

I.  And  be  it  enacted,  that,  on  demand  of  the  holder  of  any  Requisites 
e  in  any  Joint  Stock  Company  completely  registered  under  of  certifl- 
act,  the  company  shall  cause  a  certificate  of  the  proprietor-  ^***^  of 
of  such  share  to  be  delivered  to  such  shareholder,  specifying  snares, 
share  in  die  undertaking  to  which  such  shareholder  is  en- 
1,  and  the  amount  paid  up  in  respect  of  such  share  at  die 
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date  of  such  certiiicatey  and  shall  ha^e  the  common  seal  of  te 
company  affixed  thereto ;  and  for  such  certificate  the  compov 
may  demand  any  sum  not  exceeding  one  ghilling ;  and  tiiat  soil 
certificate  must  be  according  to  the  form  in  the  schedule  (I.]ti 
this  act  annexed,  or  to  the  like  effect. 


u  ' 


> 


£ffect  of 
certificate 
as  evi. 
dence. 


Reuewal  of 
certificate. 


Transfer  of 
shares. 


■ 


LI  I.  And  be  it  enacted,  that  it  shall  be  the  duty  of  allccmiti  f  ^ 
of  justice,  judges,  justices,  and  others  to  admit  such  oertificib  ''" 
as  prim  A  facie  evidence  of  the  title  of  the  shareholder  to  the  don  ^t 
therein  specified  ;  nevertheless  the  want  of  such  certificate  lU  ■'^ 
not  prevent  the  holder  of  any  share  from  disposing  thereof. 

LIII.  And  be  it  enacted,  that  if  any  such  certificate  be  won 
out  or  damaged,  then,  upon  such  certificate  being  prodooedlt 
some  meeting  of  the  directors,  it  shall  be  lawful  for  them  to 
order  such  certificate  to  be  cancelled ;  and  that  therenpni 
another  similar  certificate  shall,  if  he  require  the  same,  begifiB 
to  the  party  in  whom  the  property  of  such  certificate  and^te 
share  therein  mentioned  shall  at  the  time  be  vested ;  or  if  soA 
certificate  be  lost  or  destroyed,  then,  upon  proof  thereof,  a  tanSu 
certificate  shaU,  if  he  require  the  same,  be  given  to  the  party  en- 
titled to  the  certificate  so  lost  or  destroyed  ;  andthatineitliir 
case  it  shall  be  the  duty  of  the  secretary,  and  he  is  hioAf 
required  to  make  a  due  entry  of  the  substituted  certificate  ii 
the  register  of  shareholders,  and  for  every  such  certificate  n 
given  or  exchanged  the  company  may  demand  any  sum  not  ex* 
ceeding  the  sum  of  one  shilling. 

LIV.  And  be  it  enacted,  that,  subject  to  the  r^^tioH 
herein  contained,  and  to  be  contained  in  any  deed  of  settlemeat 
of  any  Joint  Stock  Company  completely  registered  under  tidi 
act,  it  shall  be  lawful  for  every  shareholder  of  such  company  aid 
he  is  hereby  entitled  lo  sell  and  transfer  his  shares  therein  bf 
deed  duly  stamped,  in  which  the  full  amount  of  the  pecuniaij 
consideration  for  such  sale  shall  be  truly  expressed,  and  whid 
instrument  of  transfer  must  be  according  to  the  form  in  tbe 
schedule  (K.)  to  this  act  annexed  or  to  the  like  effect ;  and  that 
the  directors  of  the  company  shall  cause  a  memorial  of  such  in- 
strument of  transfer,  when  produced  at  the  office  of  the  compaiiy» 
to  be  entered  in  a  book  to  be  called  **  The  Register  of  Tnoh 
fers,''  and  the  entry  thereof  to  be  endorsed  on  the  instmiDcntaf 
transfer  ;  and  for  every  such  entry  and  endorsement  the  ooa- 
pany  may  demand  any  sum  not  exceeding  one  shilling ;  and  Alt 
untU  such  instrument  of  transfer  shall  have  been  so  produced  at 
the  office  of  the  company  the  purchaser  of  the  share  shall  not  be 
entitled  to  receive  any  of  the  profits  of  the  company,  or  to  vole 
in  respect  of  such  share:  provided  always,  that  if  at  the  time  of 
such  transfer  the  shareholder  shall  not  have  paid  the  full  amooot 
due  and  payable  to  the  company  on  every  share  held  by 
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^tiien  he  shall  not  be  entitled  to  transfer  any  share,  unless  there 
ypo  a  proviaion  to  the  contrary  m  the  deed  of  settlement. 

•   LV.  And  be  it  enacted,  that  if  any  shareholder  fail  to  pay  Proceedings 
■ny  instalment  of  capital  due  upon  or  in  respect  of  any  share  to  recover 
held  by  him,  when  the  same  shall  become  due,  it  shall  be  lawful  instalments 
.for  any  such  company  and  they  are  hereby  authorized  to  sue  such  ^^  capital. 
;-ahareholder  for  the  amount  in  an  action  of  debt^n  any  court 
cJkETing  competent  jurisdiction  in  respect  of  the  same  ;  and  that 
:  In  the  declaration  in  any  such  action  it  shall  be  sufficient  to  state  Form  of  de- 
Only  that  at  the  time  of  the  commencement  of  the  suit  the  de-  claration  for 
fendant,  as  the  holder  of  certain  shares  (stating  how  many)  in  a  instalments. 
certain  company  or  undertaking,  as  the  case  may  be,  (naming 
-  It.)  was  indebted  to  the  company  in  a  certain  sum  (stating  the 
•mount  of  the  instalments,  or  so  much  thereof  as  is  sought  to  be 
seoovered,)  for  certain  instalments  of  capital  then  due  and  pay- 
able in  respect  of  the  said  shares,  and  that  the  defendant  hath 
not  paid  the  same  ;  and  that  if  upon  the  trial  of  any  such  action 
it  shiall  be  proved  tiiat  the  defendant  was  the  holder  of  any  share 
vhen  such  instalments,  or  any  of  them,  in  respect  of  the  same, 
and  for  which  the  action  is  brought,  became  due,  then  such  com- 
-  piny  shall  recover  such  instalments,  or  so  much  thereof  as  is 
dnet  together  with  interest  for  the  same  at  the  rate  of  five  pounds 
-per  centum  per  annum,  to  be  computed  from  the  day  on  which 
inch  instalment  shall  have  become  due. 

LVI.  And  be  it  enacted,  that  if  any  share  be  held  jointly  by  Notification 
several  persons,  then  any  notice  required  to  be  given  shall  be  to  joint 
giTen  to  such  of  the  said  persons  whose  names  shall  stand  first  proprietors. 
on  the  register  of  shareholders,  and  notice  so  given  shall  be  suf- 
tuaesDt  notice  to  all  the  proprietors  of  such  share,  and  the  person 
flO  standing  first  shall  be  entitled  to  vote,  and  to  have  all  the 
privil^es  hereby  conferred  on  shareholders. 

LYII.  And  be  it  enacted,  that  at  every  principal  place  of  Abstract  of 
boainess  of  any  Joint  Stock  Company  completely  registered  deed  of  set- 
imder  this  act,  it  shall  be  the  duty  of  the  directors  and  officers  of  tlement 
tlie  company  and  they  are  hereby  respectively  required  to  have 
written  or  printed  copies  of  an  index  or  abstract  of  the  deed  of 
lettlement,  approved  by  the  registrar  of  Joint  Stock  Companies, 
and  a  list  of  the  shareholders  of  the  company,  and  the  number  of  List  of 
shares  held  by  each,  and  also  a  list  of  die  directors  and  officers  share- 
tiiereof,  and  a  copy  of  the  bye-laws  sealed  with  the  seal  of  the    olders. 
oompany,  as  returned  to  the  said  registry  office ;  and  that  if  at  Copy  of 
any  reasonable  time  any  shareholder,  or  any  person  authorized  in  bye-laws. 
writing  by  him,  apply  at  any  such  place  of  business  of  the  com- 
pany, to  inspect  the  same,  then  on  demand  thereof  made  during 
tiie  usual  hours  of  business,  it  shall  be  the  duty  of  the  directors 
or  officers,  and  they  respectively  are  hereby  required  to  permit 
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such  inspection ;  and  that  if  on  audi  demand  any  snch  direcbf 
or  officer  to  whom  sach  demand  is  made  do  not  tfaerenpoi 
permit  such  inspection  then,  on  conviction  thereof,  he  shall  te 
liable  to  pay  for  every  such  offence  a  man  not  exceeding  fortf 
shillings. 

LVIII.  And  be  it  enacted,  with  regard  to  all  Jofait  Stodc 
Companies  to  which  this  act  is  hereinbefore  made  to  apply,  mi 
which  shall  exist  on  the  first  day  of  November  one  thoiuMl 
eight  hundred  and  forty-four,  whether  incorporated  by  act  tf 
Parliament  or  by  charter,  or  privileged  by  letters  patent,  or 
established  by  virtue  of  a  deed  of  settlement,  or  of  any  otiMr 
instrument,  or  by  virtue  of  any  authority  whatever,  or  in  nf 
other  way  whatever,  that  within  three  months  from  tiie  tM 
first  day  of  November  the  directors,  managers,  officers,  or  otteif 
having  the  direction,  management,  conduct,  superintendence^ 
or  execution  of  the  affairs  of  any  such  company,  shall  register 
such  company  at  the  office  for  the  registration  of  Joint  Stodc 
companies,  and  for  that  purpose  shall  make  or  cause  to  be  vaak 
a  return  of  the  following  particulars,  accordinsf  to  the  sdiedrie 
(I )  hereunto  annexed ;  that  is  to  say. 

1.  The  name  or  style  of  the  company ;  and  also, 

2.  The  purpose  of  the  company  ;  and  also, 

3.  The  principal  or  only  place  for  carrying  on  its  busine«: 
And  that  on  such  registration  every  such  company  shall  te 
entitled  to  have  a  certificate  of  registration,  without  paying  fli|r 
fee  either  for  such  registration  or  for  such  certificate,  but  sodi 
certificate  shall  be  for  the  purpose  of  showing  that  such  compssf 
had  registered,  and  shall  not  be  considered  as  a  certificate  d 
complete  registration,  so  as  to  confer  on  any  such  company  Ae 
powers  and  privileges  of  this  act ;  and  that  if  within  the  nii 
period  the  persons  hereby  required  to  register  any  such  compiay 
fail  so  to  do,  then,  on  conviction  thereof,  every  such  company » 
failing  shall  forfeit  for  every  such  offence  a  sum  not  exoeediBg 
fifty  pounds. 

LIX.  And  be  it  enacted,  with  regard  to  such  existing  con- 
panies  as  aforesaid  (except  Assurance  Companies),  that  if  aiy 
such  existing  company  be  so  constituted  as  is  by  this  act  rs- 
quired  with  regard  to  any  future  company,  or  if  the  deed  or 
deeds  of  settlement  of  such  existing  company  contain  the 
particulars  by  this  act  required  to  be  contained  in  some  one  or 
other  deed  of  settlement  of  such  future  company,  and  if  uy 
other  conditions  required  to  be  fulfilled  by  or  in  respect  of 
any  such  future  company,  in  order  to  obtain  a  certificate  of 
complete  registration,  be  fiilfilled  in  respect  of  any  such  existing 
company,   then   such  existing  company  shall  be  entitled  to 
obtain  a  certificate  of  complete  registration ;  but  if  such  existing 
company  be  not  so  constituted,  or  if  such  deed  of  settlement  do 
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lot  contain  such  particulan,  or  if  such  other  conditions  be  not 
hUiUed,  then,  on  such  existing  companj  returning  a  deed  or 
feeds   according  to  the  provisions  of  this  act,  and  also,  in 
iddition  to  anj  otiier  matters  by  this  enactment  required  to  be 
"etumed  by  such  existing  company,  such  other  matters  as  are 
»y  this  act  required  to  be  returned  by  any  future  company  in 
wdct  to  obtain  or  before  obtaining  a  certificate  of  complete 
ii^pBstration  as  aforesaid,  or  such  modification  of  the  said  deeds 
Ir  returns,  or  of  any  of  them,  as  the  committee  of  privy  council 
br  tmde  shall  direct  by  any  regulation  to  be  made  in  that 
lehalf,  either  on  the  part  or  in  respect  of  any  one  company  or 
if  any  class  of  companies,  and  signed  by  one  of  the  secretaries 
tf  the  said  committee,  such  existing  company  shall  be  entitied 
\d  m  certificate  of  complete  registration ;  vid  on  such  certificate  Effect  of 
^  complete  registration  being  granted  by  the  registrar  of  Joint  certificate 
3tock  Companies  it  shall  be  lawful  for  such  existing  company,  of  corn- 
its  shareholders,  its  directors,  and  its  officers,  and  they  are  Pj^te  re- 
respectively  hereby  empowered  to  have  and  exercise  all  such  gistration. 
powers  and  privileges  as  are  by  this  act  conferred  upon  Joint 
Stock  Companies  to  be  hereafter  formed,  subject  nevertheless 
-with  respect  to  all  such  powers  and  privileges  to  the  provisions 
of  this  act,  or  of  any  other  act  to  be  hereafter  passed  for  regu- 
lating the  same  ;  and  that  every  such  company  not  incorporated  jncorpora^ 
riiall  be  incorporated  for  the  purposes  of  this  act,  as  from  the  tion. 
4tAe  of  the  certificate  of  complete  registration,  in  such  manner 
asherein-before  provided  with  regard  to  companies  to  be  formed 
after  the  first  day  of  November  next ;  and  that  any  directors  or  Alteration 
otKer  managers  of  any  such  company  as  last  aforesaid,  with  the  of  deeds  of 
oonsent  of  at  least  three-fourths  in  number  and  value  of  the  settlement 
dwreholders  of  such  company  present  at  a  general  meeting 
mmmoned  for  that  purpose,  may  at  any  time  or  times  hereafter 
make  any  alterations  in  the  constitution  of  the  said  company  or 
otiierwise  as  shall  be  necessary  for  enabling  such  company  to 
eome  within  the  provisions  of  this  act,  so  as  the  same  shall  be 
approved  of  by  the  said  committee  of  privy  council  for  trade  i 
and  the  order  of  such  committee,  signed  as  aforesaid,  shall  be 
sufficient  evidence  of  such  provisions  having  been  complied 
with,  and  that  any  such  company  has  come  within  the  provi- 
sions of  this  act :   Provided  always,  with  regard  to  existing  pees. 
companies,  that  in  the  event  of  any  such  company  becoming 
eatided  to  a  certificate  of  complete  registration  as  aforesaid,  it 
shall  not  be  necessary  to  pay  in  respect  of  such  certificate  any 
higher  fee  than  the  sum  of  five  pounds,  and  also  the  sum  of 
sixpence  additional  in  respect  of  every  thousand  pounds  value 
of  capital,  as  declared  on  the  formation  of  the  company  in  the 
deed  of  settiement,  or  by  any  other  special  authority. 

LX.  And  be  it  enacted,  that  so  much  of  the  provisions  of  R«'glsfara- 

this  act  as  are  applicable  to  companies  formed  after  the  first  ^lonof  new 
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day  of  November  next  shall  apply  to  companies  began  or  formed  y 
since  the  passing  of  this  act,  so  far  as  such  provisions  shall  on  '" 
or  after  the  said  first  day  of  November  be  applicable  to  sndi 
last-mentioned  companies. 

Effect  of  LXI.  Provided  always,  and  be  it  enacted,  that,  notwitli- 

incorpora.     standing  the  incorporation  of  any  existing  company  in  pnni* 
tion  of  ance  of  this  act,  every  such  company,  and  the  membm  ad 

existing        officers  of  every  such  company,  shall  be  liable  to  be  soed  is 
companips.   yggpect  ©f  any  valid  obligation  incurred  before  such  incorpon^ 
tion,  in  the  same  manner  and  with  the  same  l^al  conseqoencei 
as  if  such  company  had  not  been  incorporated. 
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tion of  con- 
ditions and 
regulations 
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panics. 


Board  of 
Trade  to 
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plications. 
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LXII.  And  be  it  enacted,  that  if  at  any  time  during  tte 
period  of  five  years  from  the  said  first  day  of  Novemba  a 
memorial  be  presented  to  the  committee  of  privy  council  for 
trade,  by  or  on  the  part  of  any  company,  whether  now  existiof 
or  hereafter  formed,   except  Assurance   Companies,  makiag 
application  that  any  of  the  conditions  and  regulations  pre- 
scribed by  this  act  be  dispensed  with  or  modified,  and  set- 
ting forth  the  special  grounds  of  such    application,  )md  if 
such  application  be  registered  at  the  office  of  the  registrar  of 
Joint  Stock  Companies,  and  if,  before  such  application  be 
granted,  the  same  be  three  times  advertised,  at  intervals  not 
less  than  one  week,  in  the  London  Gazette,  then  from  time  to 
time  during  the  said  period  of  five  years,  and  six  months  after 
the  expiration  thereof,  it  shall  be  lawful  for  the  said  committoe 
and  they  are  hereby  empowered,  both  as  regards  companiei 
formed  before  this  act  shall  come  into  operation  and  after- 
wards, either  to  dispense  with  or  modify  such  of  the  condi- 
tions by  this  act  required  to  be  fulfilled  by  any  future  compaay 
for  the  purpose  of  obtaining  a  certificate  of  complete  r^;i8tra- 
tion,  and  such  of  the  regulations  by  this  act  made  for  the 
government  or  management  of  such  companies,  as  to  the  said 
committee  shall  seem  fit  for  facilitating  the  application  of  tlui 
act  to  the  constitution  and  arrangements  of  any  such  com- 
pany,  but  so  that  nevertheless  the  order  or  instrument  by 
which  such  dispensation  or  such  modification  shall  be  made  be 
in  writing;  and  be  registered-at  the  office  for  registering  Joint 
Stock  Companies ;  and  this  act  shall  be  construed  as  if  sodi 
modifications  or  alterations  were  herein  contained  ;  and  furtbor, 
that  annually  it  shall  be  the  duty  of  the  said  committee  to  cause 
to  be  laid  before  both  Houses  of  Parliament  a  return  of  all  such 
applications  for  such  dispensation  or  modification,  and  of  tiie 
orders  made  on  such  application. 

LXIII.  Provided  always,  and  be  it  enacted,  that  nothing  in 
this  act  contained  shall  extend  to  or  be  construed  to  extend  to 
any  partnersnip  formed  for  the  working  of  mines,  mineralst 
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tries,  of  what  nature  soever  on  the  principle  eommonly 
le  cost  book  principle. 

T,  ProTided  always,  and  be  it  enacted,  that  nothing  in  Irish  ano- 
contained  shall  extend  or  be  construed  to  extend  to  nymoos 
jhips  in  Ireland  commonly   called  "  anonymous  part-  PJ-rtner- 
i,"  formed  under  and  by  virtue  of  an  act  passed  in  ^'^P^ 
lament  of  Iceland  in  the  twenty-first  and  twenty-second 
the  reign  of  his  late  Majesty  King  George  the  Third, 
I  "An  Act  to  promote  Trade  and  Manufactures  by 
Qg  and  encouraging  partnerships." 

.  And  forasmuch  as  great  injury  has  been  inflicted  Fraudulent 
e  public  by  companies  falsely  pretending  (o  be  patron-  companies, 
directed  or  managed  by  eminent  or  opulent  persons ; 
the  purpose  of  preventing  such  false  pretences,  be  it 
,  with  regard  to  every  company  or  pretended  company 
;ver,  whether  registered  or  not,  and  whether  now  exist- 
not,  that  if  any  person  shall  make  any  such  false  pre- 
knowing  the  same  to  be  false,  in  any  advertisement  or 
iper,  whether  printed  or  written,  and  whether  published 
lewspaper,  or  handbill,  or  placard,  or  circular,  then  every 
rson  shall  forfeit  for  every  such  offence  a  sum  not  ex- 
ten  pounds. 

7.  Provided  always,  and  be  it  enacted,  that  every  judg-  Judgments 
id  every  decree  or  order  which  shall  be  at  any  time  after  against  a 
jsing  of  this  act  obtained  against  any  company  com-  company, 
registered  under  this  act,  except  companies  incorporated 
of  Parliament  or  charter,  or  companies  the  liability  of 
mbers  of  which  is  restricted  by  virtue  of  any  letters 

in  any  action,  suit,  or  other  proceeding  prosecuted  by 
ist  such  company  in  any  court  of  law  or  equity,  shall 
y  take  effect  and  be  enforced,  and  execution  thereon  be 
not  only  against  the  property  and  effects  of  such  com- 
>ut  also  if  due  diligence  shall  have  been  used  to  obtain 
tion  of  such  judgment,  decree,  or  order,  by  execution 

the  property  and  effects  of  such  company,  then  against 
son,  property,  and  effects  of  any  shareholder  for  the  time 
9r  any  former  shareholder  of  such  company  in  his  natural 
vidual  capacity,  until  such  judgment,  decree  or  order 
i  fidly  satisfied :  provided,  in  the  case  of  execution  against  Former 
•mer  shareholder,  that  such  former  shareholder  was  a  share- 
(Ider  of  such  company  at  the  time  when  the  contract  or  holders, 
nent  for  which  such  judgment,  decree,  or  order  may 
«n  obtained  was  entered  into,  or  became  a  shareholder 
the  time  such  contract  or  engagement  was  unexecuted  or 
lied,  or  was  a  shareholder  at  the  time  of  the  judgment, 

or  order  being  obtained :  provided  also,  that  in  no  caS(» 
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shall  execution  be  issued  on  such  judgment,  decree,  or  ords 
against  the  person,  property  or  effects  of  any  such  fbmui 
shareholder  of  such  company  after  the  expiration  of  three  yew 
next  after  the  person  sought  to  be  charged  shall  have  ceased  ts 
be  a  shareholder  of  such  company. 

LXVII.  Provided  always,  and  be  it  enacted,  Hiat  every  per* 
son  against  whom,  or  against  whose  property  or  effects,  exeoi> 
tion  upon  any  judgm^it,  decree,  or  order  obtained  as  aforeaud, 
shall  have  been  issued  as  aforesaid  shall  be  entitled  to  recow 
against  such  company  all  loss,  damages,  costs,  and  diaigei 
which  such  person  may  have  incurred  by  reason  of  such  ezeca* 
tion;  and  Uiat  after  due  diligence  used  to  obtain  satiafartMQ 
thereof  against  the  property  and  effects  of  such  company,  SMh 
person  shall  be  entitled  to  contribution  for  so  much  of  sudiUm, 
damages,  cost,  and  charges  as  shall  remain  unsatisfied,  from  tis 
several  other  persons  against  whom  execution  upon  such  judg. 
ment,  decree,  or  order,  obtained  against  such  company,  mi^ 
also  have  been  issued  under  the  provision  in  that  behalf  aim- 
said  ;  and  that  such  contribution  may  be  recovered  from  such 
persons  as  aforesaid  in  like  manner  as  contribution  in  ordiniiy 
cases  of  co-partnership. 

LXVIII.  And  be  it  enacted,  that  in  the  cases  provided  by 
this  act  for  execution  on  any  judgment,  decree,  or  order  in  any 
action  or  suit  against  the  company,  to  be  issued  against  die 
person  or  against  the  property  and  effects  of  any  shareholder  or 
former  shareholder  of  such  company,  or  against  the  property 
and  effects  of  the  company,  at  the  suit  of  any  shareholder  or 
former  shareholder,  in  satisfaction  of  any  monies,  damageii 
costs,  and  expenses  paid  or  incurred  by  him  as  aforesaid  in  any 
action  or  suit  against  the  company,  such  execution  may  be  issued 
by  leave  of  the  court,  or  of  a  judge  of  the  court,  in  which  sach 
judgment,  decree,  or  order  shall  have  been  obtained,  upon  motiffD 
or  summons  for  a  rule  to  show  cause,  or  other  motion  or  son- 
mons  consistent  with  the  practice  of  the  court,  without  any 
suggestion  or  scire  facias  in  that  behalf ;  and  that  it  shall  be 
lawful  for  such  court  or  .judge  to  make  absolute  or  discharge 
such  rule,  or  allow  or  dismiss  such  motion  (as  the  case  may  be), 
and  to  direct  the  costs  of  the  application  to  be  paid  by  eitha 
party,  or  to  make  such  other  order  therein  as  to  such  court  or 
judge  shall  seem  fit ;  and  in  such  cases  such  form  of  writs  of 
execution  shall  be  sued  out  of  the  courts  of  law  and  equity 
respectively  for  giving  effect  to  the  provision  in  that  behalf  afon- 
said  as  the  judges  of  such  courts  respectively  shall  from  time  to 
time  think  fit  to  order ;  and  the  execution  of  such  writs  shall  be 
enforced  in  like  manner  as  writs  of  execution  are  now  enforced : 
provided  that  any  order  made  by  a  judge  as  aforesaid  may  be 
discharged  or  varied  by  the  court,  on  application  made  thoeto 
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iy  otfaer  partjr  cBBSttiflfied  with  inch  order:  provided  also,  that 
pto  ffich  motion  shall  be  made,  nor  snmmons  granted,  for  the 
ytipose  of  charging  any  shardiolder  or  former  shareholder, 
tMil  ten  days'  notice  thereof  shall  have  been  given  to  the 
person  sought  to  be  charged  thereby. 

LXIX.  And  be  it  enacted,  that  all  penalties  and  forfeitures  Recovery  « 
iaflicted  or  authorized  to  be  imposed  by  this  act,  and  all  costs  penalties. 
ibd  expenses  for  which  any  person  may  be  liable  under  this  act, 
dr  by  virtue  of  any  bye-law,  and  the  recovery  of  which  has  not 
Ikeen  otherwise  specially  herein-before  provided,  shall  and  may 
W  recovered,  by  any  person  who  shall  proceed  for  the  same, 
'before  any  two  of  her  Majesty's  justices  of  the  peace  of  the 
*fKmnty,  city,  or  place  where  the  offender  or  person  liable  to  pay 
matStk  costs  or  expenses  shall  reside,  or  where  the  offence  shall  be 
^Bommitted. 

IjXX.  Provided  always,  and  be  it  enacted,  that  all  penalties  Appropria- 
■nd  forfeitures  recovered  under  this  act,  and  not  otherwise  spe-  tion  of  pe- 
■  oially  appropriated,  shall  be  applied  as  follows ;  one-half  thereof  nalties, 
dmll  be  paid  to  the  person  who  shall  sue  or  proceed  for  the 
same,  and  the  other  half  to  her  Majesty's  use,  and  shall  be  paid 
to  the  sheriff  of  the  county,  city,  or  town  where  the  same  shall 
have  been  imposed ;  and  that  all  convictions  before  justices 
■hall  be  returned  to  the  court  of  Quarter  Sessions  under  the 
provisions  of  an  act  passed  in  the  third  year  of  the  reign  of  his 
late  Majesty  King  Greorge  the  Fourth,  intituled  '^  An  Act  for 
the  more  speedy  Return  and  levying  of  Fines,  Penalties,  and 
Forfeitures,  and  Recognizances  estreated,"  and  shall  be  paid  to 
the  sheriff  of  the  county,  city,  or  town,  and  shall  be  duly  ac- 
ooonted  for  by  him. 

LXXI.  And  be  it  enacted,  that  in  all  cases  in  which  any  Hearing  o 
penalty  or  forfeiture,  or  any  costs  or  expenses  are  recoverable  summons. 
before  two  justices  of  the  peace  under  this  act,  it  shall  and  may 
be  lawful  for  any  one  justice  of  the  peace  to  whom  complaint 
shall  be  made  of  any  such  offence  to  summon  the  party  com- 
plamed  of,  and  the  witnesses  on  each  side,  before  any  two  such 
justices;  and  at  the  time  and  place  mentioned  in  such  summons, 
or  at  any  adjournment  of  such  summons,  the  said  two  justices 
may  hear  and  determine  the  matter  of  such  complaint,  and  upon 
due  proof  thereof,  either  by  confession  of  the  party  or  by  the 
oath  of  one  or  more  credible  witness  or  witnesses,  give  judgment 
or  sentence  on  such  complaint,  with  costs  to  be  allowed  by 
snch  justices,  although  no  information  in  writing  shall  have 
been  exhibited  or  taken ;  and  all  such  proceedings  by  summons 
without  information  shall  be  as  good,  valid,  and  effectual  to  all 
intents  and  purposes  as  if  an  ii^ormation  in  writing  had  been 
exhibited ;  and  all  penalties,  forfeitures,  and  costs  so  adjudged 
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may  be  levied  by  distregs  and  sale  of  the  goods  and  chattdi  of 
the  party  offending,  by  warrant  under  the  hand  and  seal  of  09 
one  justice ;  and  in  default  of  such  distress  the  offender  may  te 
committed  to  prison  by  any  one  justice,  by  warrant  under  \k 
hand  and  seal,  there  to  remain  for  any  time  not  exceeding  tiatt 
months,  unless  such  penalties,  forfeitures,  and  costs  AtSL  In 
sooner  paid. 

LXXII.  And  be  it  enacted,  that  if  any  person  shall  be  smi* 
moned  as  a  witness  to  give  evidence  before  such  justices  of  tin 
peace  touching  any  matter  which  such  justices  are  hereby  aa> 
thorized  to  inquire  into,  and  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  to  be  for  that  purpose  appointed,  whhoil  - 
a  reasonable  excuse  for  such  neglect  or  refiisal,  to  be  alloini 
by  such  justices,  or  appearing  shall  refuse  to  be  examined  oi 
oath  and  give  evidence  before  such  justices,  then  every  ndi 
person  shaU  forfeit  for  every  sach  offence  a  sum  not  exoeediog 
five  pounds,  to  be  levied  and  paid  in  such  manner  and  by  nch 
means  as  are  herein-before  directed  as  to  other  penalties  reco- 
verable before  justices  under  this  act. 

Limitation  LXXIII.  And  be  it  enacted,  that  every  proceeding  for  ny 
as  to  penal-  offence  punishable  on  summary  conviction  by  virtue  of  this  ak 
ties.  shall  be  commenced  within  six  months  after  the  commissioa  of 

the  offence,  and  not  after. 


Compul- 
sory at. 
tendance 
of  wit- 
nesses. 


Appeal  to  LXXIV.  And  be  it  enacted,  that  if  any  person  shall  think 

Quarter  Ses-  himself  aggrieved  by  the  judgment  of  such  justices,  he  may, 

sions.  within  one  month  next  after  such  conviction,  and  upon  giving 

ten  days'  notice  of  appeal  in  writing  to  the  party  in  wiioM 

favour  such  judgment  shall  have  been  given,  stating  the  natue 

and  grounds  of  appeal,  and  upon  entering  into  recognizanoa 

with  two  sufficient  sureties  to  the  amount  of  the  value  of  sodi 

penalty  and  costs,  together  with  such  further  costs  as  shall  be 

awarded  in  case  such  judgment  shall  be  affirmed,  appeal  to  tlM 

next  general  Quarter  Sessions  of  the  peace  for  the  county,  eity, 

or  place  where  such  conviction  shall  have  been  made  ;  and  the 

justices  at  such  sessions  are  hereby  empowered  to  summon  and 

examine  witnesses  on  oath,  and  to  hear  and  finally  determine 

the  matter  of  such  appeal,  and  to  award  such  costs  as  the  court 

shall  think  reasonable  to  the  party  in  whose  favour  such  appeal 

shall  be  determined. 

Certiorari.  LXXV.  And  be  it  enacted,  that  no  conviction  or  other  pro- 
ceeding before  justices  under  this  act  shall  be  set  aside  for  want 
of  form,  nor  be  removed  by  certiorari  or  otherwise  into  any  of 
her  Majesty's  superior  courts  of  record. 

mbSIIT  °^     LXXVI.  And  be  it  enacted,  that  in  any  case  to  which  t 
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eaalty  is  annexed  by  this  act  the  whole  or  any  part  of  such 
BDalty  may  be  recovered  by  action  of  debt  in  any  court  now 
r  hereafter  having  competent  jurisdiction,  by  any  person  who 
Mdl  sue  for  the  same ;  and  that  in  every  such  action  for  the 
ttovery  of  such  penalty,  so  much  of  such  penalty  as  is  sought 
>  be  recovered  shall  be  endorsed  on  the  writ  of  summons,  and 
le  plaintiff  shall  not  be  entitled  to  recover  a  greater  sum  than 
le  sum  so  endorsed ;  and  if  the  party  suing  for  any  such  pe- 
iltj  recover  the  same  or  any  part  as  aforesaid,  he  shall  be 
ititied  to  full  costs  of  suit. 

LXXYII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  Actions,  kc 
ly  person  to  commence  or  prosecute  any  action,  bill,  plaint,  for  penaU 
formation,  or  prosecution,  in  any  of  her  Majesty's  superior  ^^^ 
Kirts,  for  the  recovery  of  any  penalty  or  forfeiture  incurred  by 
ttson  of  any  offence  committed  against  this  act,  unless  the 
one  be  commenced  or  prosecuted  in  the  name  and  with  the 
>iisent  of  her  Majesty's  attorney-general ;  and  that  if  any  Attorney. 
;tion,  bill,  plaint,  information,  or  prosecution,  or  any  proceed-  general's 
ig  before  any  justices  as  aforesaid,  shall  be  commenced  or  consent 
rosecuted  in  the  name  of  any  other  person  than  is  in  that 
ehalf  before- mentioned,  the  same  shall  be  and  are  hereby  de- 
lared  to  be  null  and  void. 

LXXVIII.  And  be  it  enacted,  that  with  regard  to  every  act,  Authentica- 
Qstrument,  or  writing  by  this  act  required  or  authorized  to  be  tion  of  acts 
Lone  or  to  be  made  or  executed  by  the  Committee  of  Privy  by  com- 
!^uncll  for  trade,  that  if  the  same  purport  to  be  so  done,  made,  roittee  of 
>r  executed  by  or  on  behalf  of  the  said  committee,  and  be  ^^^ 
ngned  by  one  of  the  secretaries  of  the  said  committee,  and  (if    °^"^* 
i  require  a  seal)  be  sealed  by  the  seal  of  the  said  committee, 
then  it  shall  be  deemed  to  be  sufficiently  done,  made,  or  exe- 
Bvted,  to  all  intents  and  purposes. 

LXXIX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Annual  re- 
registrar  of  Joint  Stock  Companies  to  make  a  report  annually  port  to  Par- 
to  the  said  Committee  of  Privy  Council  for  Trade,  setting  liament 
forth,— 

1.  A  list  of  companies  provisionally  registered  during  the 
past  year : 

2.  A  list  of  companies  completely  registered  during  the  past 
year: 

3.  A  list  of  cases  in  which  application  shall  have  been  made 
for  the  enforcement  of  penalties  for  failure  to  register, 
and  the  proceedings,  whether  by  prosecution  or  other- 
wise, taken  in  consequence  of  such  applications,  and  the 
results  of  such  proceedings  : 

4.  A  list  of  companies  which  shall  have  been  provisionally 
registered,  but  which  have  not  obtained  complete  regis- 
tration: 
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5.  A  retum  of  the  regulations  made  bj  the  said  committee 

with  regard  to  Sie  retoms  reqidrod  to  be  made  by 
companies: 

6.  A  return  of  persons  appointed  to  the  office  of  registrar  of 

Joint  Stock  Companies,  and  other  officers  snd  cleria, 
and  of  their  salaries  or  other  remuneration,  and  of  the 
roles  made  for  the  regulation  of  the  said  office : 
,  7.  A  retum  of  the  amount  of  all  fees  paid  for  certificates  of 

proYisional  or  complete  registration,  and  for  every  otiier 
purpose : 

8.  A  retum  of  the  scale  of  fees  appointed  by  the  Com- 

missioners of  her  Majesty's  treasury  for  the  services  to 
be  performed  by  the  registrar,  and  of  the  respective 
amounts  of  such  fees : 

9.  A  retum  of  the  cases  in  which  the  companies  had  foiled  to 

appoint  auditors,  and  of  the  proceedings  taken  thereon: 

10.  A  retum  of  prosecutions  under  this  act  for  any  offenoes 
not  herein-before  specified : 

11.-  A  return  of  the  number  of  bankruptcies  of  Joint  StodL 
Companies,  and  of  the  amount  of  the  debts  and  assets  of 
such  companies  respectiTely : 
12.  A  retum  of  modifications  made  by  the  Committee  of 
Privy  Council  for  Trade,  in  pursuance  of  this  act,  in  fte 
conations  and  regulations  to  be  observed  by  companies, 
whether  existing  or  future ; 
And  that,  within  six  weeks  after  the  meeting  of  Parliament 
next  after  the  first  day  of  January  in  every  year,  such  report 
shall  be  laid  before  both  Houses  of  Parliament. 
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FORMS  OF  PROVISIONAL  REGISTRATION. 

%e  following  Fomu,  which  have  been  substituted  for  those  in  schedules 
Cj  D,  <md  E,  have  been  Jiimished  by  the  Registrar  qf  Joint  Stock 
Companies, 

Sheet  A.    Nos.  1,  2,  3. 

PROVISIONAL  REGISTRATION. 

tetom  of  the  Name,  Business,  and  Promoters  of  the  Company. 

Pursuant  to  Section  4. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return  .... 
Fee  on  Registry 

N.B.  These  items  are  not  to  be  filled  up  by  the  Company, 

Upon  this  Return  being  made,  a  Certificate  of  Provisional  Registration 
nay  be  obtained. 

Eadi  Sheet  required  for  this  Return  should  be  signed  by  one  or  more  of 
Aie  Promoters. 

The  Date  within  should  be  that  of  the  period  up  to  which  the  Return  is 
made  out. 


1,  2,  3,  The  Name,  Business,  and  Promoters  of  the  Company. 

Provisional  >  ^  Date 

Registration  ^  ^18 


1.  Name  of  the  Proposed  Company. 


2.  Business  or  Purpose. 


3.  Promoters  of  the 

Company. 

Name. 

Occupation,  Rank, 
or  usual  Title. 

Place  of  Business 
(if  any). 

Place  of  Residence, 
(As  the  Street f  Square, 
or  Place,  and  No.  qf 
the  House), 

Signature. 
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Sheet  B.    No.  4. 
PROVISIONAL  REGISTRATION. 

Return  of  the  Place  of  Business  of  the  Company 

Pursuant  to  Section  4. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return        .... 
Fee  on  Registry 

N,B, — These  items  are  not  to  be  filed  up  by  the  Company. 

This  return  must  be  signed  by  one  or  more  of  tlie  Promoters  or 
registered  Solicitor. 

The  date  on  the  other  side  should  be  that  of  making  the  Return. 


4.  The  Race  of  Business  of  the 
Provisional  > 
Registration  c 


Company. 
Date 


J 


County,  City, 
or  Town. 


Name  of  the  Street,  Square,  or  Place 
in  which  the  Provisiondl  Place  of  Bu- 
siness or  Place  of  Meeting  is  situate. 


Number  (if  any 
other  designatio 
the  House  or  Ofi 


Dated 


Signaiu 


PROVISIONAL    RK0I8TRATI0N. 


Sheet  C.    No.  5. 
PROVISIONAL  REGISTRATION. 

3tani  of  the  Proyisional  of  the  Company. 

Pursuant  to  Section  4. 
Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return 
Fee  on  Registry 

N.B. — These  items  are  not  to  befitted  up  by  the  Con^any, 

is  is  a  Return  of  the  body  of  Persons  acting  in  the  formation  of  the 
»any  ;  they  should  return  themselves  under  the  name  which  they  may 
ietermined  to  assume — **  Provisional  Committee/'  **  Provisional  Di- 
•8,"  or  otherwise. 

8  Return  must  be  accompanied  by  the  Consent  and  Agreement,  for 
a  Form  is  provided  in  Sheet  D. 

i  return  must  be  made  within  a  month  after  the  Provisional  Direction 
•mmittee  is  constituted  (§  5). 
ider  a  penalty  not  exceeding  20/. 

ch  sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Pro- 
's of  the  Company,  or  their  registered  Solicitor. 
e  Date  within  should  be  that  of  the  day  up  to  which  the  Return  is 
out. 


5. — ^The  Provisional 
rovisional   ) 
^tration.  ^ 


of  the 


Company. 

Dated 


I 


18 


ae. 


Occupation,  Rank, 
or  usual  Title. 


Place  of  Business 
(if  any). 


Place  of  Residence, 

{As  Street^  Square^  or 

Placey  and  the  No.  of 

the  House,) 


SignaturB, 


ADDENDA. — FORMS. 


Sheet  D. 


Consent  to  Actt  and  Affreement  to  take  Shares  by  the  Prot 

qfthe  Company, 

Provisional    ^  <    Date( 

Registration.     ^  i 

We,  the  undersigned,  Promoters  of  the*  ( 

do,  and  each  of  us  doth  hereby  declare  his  consent  to  be  P 
•f  of  the  said  Company,  and  each  of  us  doth  .hereby  t 

for  himself  agree  with^  as  Trustees  for  the  said  Con 

take  one  or  more  Share  or  Shares  in  the  said  proposed  undertaki 
such  Share  or  Shares  being  allotted  to  him,  according  to  the  Pro^ 
the  said  Company. 


Provisional.t 


Provisional.'!' 


*  Here  insert,  before  the  name  of  the  Company,  the  words  **  P 
or  '*  Provisionally  Registered,''  as  the  case  may  be. 

f  Here  insert  the  appellation  assumed  by  tiie  persons  acting  i 
mation  of  the  company,  **  Provisional  Directors,"  or  otherwise. 

(  Here  imert  the  names  of  the  Trustees  of  the  Company. 


PR0YI810NAL    REGISTRATION. 


Zli 


Sheet  E.     No.  6. 
PROVISIONAL  REGISTRATION. 


of  the 


18 


etum  of  the  Proyisional  Officers  of  the 

Company. 

Pursuant  to  Section  4. 

Date  of  Receipt  at  the  Registry  Office, 
Serial  nomher  of  the  Return 
Fee  on  Registry 

^.B. — These  items  are  not  to  befitted  up  by  the  Company, 

letum  must  be  made  within  one  month  after  the  first  of  the  Pro- 
Dfficers  is  appointed  (§  §  4,  5). 
a  penalty  not  exceeding  20/. 

Sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Pro- 
f  the  Company,  or  their  registered  Solicitor, 
ate  within  should  be  that  of  the  period  up  to  which  the  Return  is 


, — The  Provisional  Officers  of  the 

sional 

:ration. 


-\ 


Company. 

Dated 


\ 


18 


ion    Name 

I     of 
!.       Officer. 


Occupation) 
Rank,  or 
usual  Title. 


Place  of 
Business 
(if  any). 


Place  of  Residence, 

{As  the  Streetf  Square, 

or  Place y  and  No,  of 

the  House). 


Signature, 


zlii 


ADDENDA. — FORMS* 


iSheet  F.    No.  7. 

PROVISIONAL  REGISTRATION. 

Retom  of  the  Names,  &c.  of  the  subscribers  to  the  Company. 

Pursuant  to  Section  4. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return        ... 
Fee  on  Registry  ...... 

N,B, — These  Heme  are  not  to  be  filled  up  by  the  Company, 

The  surnames  in  this  Return  must  be  stated  before  the  Christian  Namo, 
and  in  alphabetical  order. 

This  return  must  be  made  within  a  month  after  any  one  person  lUI 
have  agreed,  in  writing,  to  take  any  shares  in  the  proposed  Compniy 

(§  §  4,  5;. 

Under  a  penalty  not  exceeding  20/.  (§5). 

The  first  and  last  columns  are  not  to  be  filled  up  by  the  Company. 
Every  Sheet  of  this  Return  must  be  signed  by  one  or  more  of  the  Firo* 
moters  of  the  Company,  or  by  their  registered  Solicitor  (§  §  6,  16). 


7. — The  Names,  &c.  of  the  Subscribers  to  the 

Provisional  ) 
Registration,  y 


\ 


Company. 

Dated 

18 


Serial 
Number. 


Name. 


Occupation, 

Rank,  or 

usual  Title. 


Place  of 
Business 
(if  any). 


Place  of  Residence, 
(As  the  Streett 

Square^  or  Places 

and  No.  of  the 

House), 


Reference  to 
Retom  of 
subsequent 
changes  by 

Death,  Mar- 
riage, &c. 


Siynaiure, 


PROVISIONAL    REGISTRATION. 


xliti 


Sheet  6.    No.  8. 

PROVISIONAL  REGISTRATION. 

Fides  of  Documents  returned  by  the 

Pursuant  to  Section  4. 

of  Receipt  at  the  Registry  Office, 

.  Number  of  the  Return 

n  Registry 


Company. 


18 


B. — These  items  are  not  to  be  filled  up  by  the  Company, 

of  every  Prospectus,  Circular,  Hand-bill,  Advertisement  or  other 
ment,  relative  to  the  formation  or  modification  of  the  proposed 
and  of  every  addition  to  or  change  in  the  same,  must  be  returned 
)  their  circulation  (§4). 

ny  Document  so  returned  be  a  modification  of  one  previously 
a  reference  must  be  given  on  this  paper  to  the  title  and  date  of 
*  such  previous  Document ;  and  the  additions  and  omissions 
rnified  by  marks,  in  ink,  upon  the  Document  presented  for  regis- 

:um  must  be  signed  by  one  or  more  of  the  Promoters  of  the 

or  their  registered  Solicitor  (§  §  6,  16). 

}  on  the  other  should  be  that  of  making  up  the  Return. 


of  the  Titles  of  the  D9ciunents  returned  by  the 


)nal  ) 
ion.  ) 


Dated 


18 


ate  of  previous  Document. 


Title  of  Document  now  returned. 


Signature. 


Xliv  ADDENDA. FORMS. 

Sheet  H.  No.  9. 

PROVISIONAL  REGISTRATION. 

Duplicate  of  the  appointment  of  a  Solicitor  for  the  Promoters  of  tte 
Company,  and  of  his  acceptance  thereof. 

Pjrsuant  to  Section  6. 

Date  of  Receipt  at  the  Registry  Office,  18    . 

Serial  Number  of  the  Return 

Fee  on  Registry  i 

N.B. — These  items  are  not  to  be  filled  up  by  the  Company.      rf 

Duplicates  of  the  Appointment  of  such  Solicitor,  and  of  his  AcoeptoBl 
of  the  Office,  must  be  returned  to  the  Registrar. 

The  Duplicate  of  the  Appointment  must  be  signed  by  one  or  mon 
the  Promoters  of  the  Company. 

That  of  the  Acceptance  must  be  signed  by  the  Solicitor. 

Until  registration  of  the  appointment  of  a  Solicitor  all  the  Retvna 
scribed  for  provisionally  registered  Companies  must  be  signed  by 
more  of  the  Promoters  of  the  Company. 

Subsequently  to  such  Registration,  and  until  tiie  Revocation  or 
tion  of  the  appointment,  they  must  be  signed  by  the  registered  SoUdtor. 

For  these  purposes  the  annexed  forms  are  provided. 

Provisional     ?  t 

Registration.    J  9. — Duplicate  of  the  appointment  of  a  Solicitor  form 
Promoters  of  the  Company  ^  and  of  his  acceptance  thereof. 

We,  Promoters  of  the  Company,  do  hereby  appoint        i 

Gentlemen,*  of  her  Majesty's  Court  of  toll 

Solicitor  for  the  Promoters  of  the  said  Company,  for  the  Purposes  spedfiei 
in  the  Sixth  Section  of  the  Act  for  the  Registration,  Incorporation,  au^ 
Regulation  of  Joint  Stock  Companies  (7  &  8  Vict.  c.  110). 

Signed  o«  behalf  of  thej^  }  Promoter,  of  ike  td 

Promoters  oj  the  satd>  >  Comomv 

Company  by  ^  ^  P    j' 

Dated  this  day  of  18 

I,  the  undersigned,  do  hereby  accept  the  Office  of  Solicitor  for  the 
meters  of  the  Company,  for  the  purposes  specified  in  tbel 

Section  of  the  Act  for  the  Ilegistration,  Incorporation,  and  Rq;iiW*j 
of  Joint  Stock  Companies  (7  &  8  Vict.  c.  110). 

Dated  this  day  of  18 

Signatif^ 

*  Insert  **  Attorney,"  or  "  Solicitor,"  as  the  case  may  be. 


Proviiional  Rboistkation.  zly 

Sheet  I.    No.  10. 

PROVISIONAL  REGISTRATION. 

»licate  of  the  Revocation  of  the  Appointment  of  a  Solicitor  for  the 
Promoters  of  the  Company. 

Pursuant  to  Section  6. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return 

Fee  on  Registry 

N,B. — These  items  are  not  to  befitted  up  by  the  Company, 

i  Duplicate  should  be  signed  by  one  or  more  of  the  Promoters  of  the 

Company. 

•rovisional  )\0, ^Duplicate  of  the  Revocation  of  the  Appointment  of 
?sitntioQ,  J  a  Solicitor  for  the  Promoters  of  the         Company, 

ITe;  the  undersigned,  Promoters  of  the  Company,  do  hereby 

oke  the  Appointment  of  to  be  Solicitor  for  tiie  Promoters  of 

said  Company,  for  the  purposes  specified  in  the  Sixth  Section  of  the  Act 
the  Registration,  Incorporation,  and  Regulation  of  Joint  Stock  Com- 
ie8(7  &8  Vict.  c.  110). 

ned  on  behalf  of  the  >  \  Promoters  of  the  said 

yomoters  of  the  said  >  >  Company, 

ompany  by  j  j 

ted  this  day  of  18 

PROVISIONAL  REGISTRATION. 

Sheet  K.    No.  11. 

plicate  of  Resignation  of  Office  by  the  Solicitor  for  the  Promoters 
of  the  Company. 

Pursuant  to  Section  6. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return 

Fee  on  Registry.       ..... 

N.B.— These  items  are  not  to  befitted  up  by  the  Company. 

This  Duplicate  should  be  signed  by  the  Solicitor. 


'OYMondl\ii, —JDuplicate  of  Resignation  of  Office  by  the  Solicitor  for 
istration.J  the  Promoters  of  the  Company, 

the  undersigned,  do  hereby  resign  the  Office  of  Solicitor  for  the  Pro- 
ers  of  the  Company,  for  the  purposes  specified  in  the  Sixth 

ion  of  the  Act  for  the  Registration,  Incorporation,  and  Regulation  of 
it  Stock  Companies  (7  &  8  Vict.  c.  110). 
lated  this  day  of  18 

Signature, 


zlvi 


ADDENDA . — FORMS. 


SCHEDULE  (F.)— See  §  12. 

Rbturn  made  pursuant  to  the  Joint  Stock  Companies  Rbgisteatiov 
and  Regulation  Act,  7  &  8  Vict.  c.  110,  1844. 

Change  of  Shareholders. 


Name  of  Company. 


Busmess  or  Purpose. 


Pkoe  [or  principal  Fkce,  jf 
more  than  one]  of  Bnanoi,- 


Persons  known  to  have  ceased  to  be  Shareholders  (except  by  transfer) 
since  the  last  Return,  dated  the  day  of 


Name. 


Place  of  Abode. 


Distinctiye  number  of 
Shares. 


Persons  known  to  have  become  Members  (except  by  transfer)  since  ds 
last  Return,  dated  the  day  of 


Name. 


Distinctiye  number  of 
Shares. 


Persons  whose  names  have  become 

changed  by  marriage  or  otherwise. 

Former  Name. 

Former  Place 
of  Abode. 

Present 
Name. 

Present  Place 
of  Abode. 

Distinctiye  number 
of  Shares. 

[Date.'] 


[^Si^naiure.] 


PftOnSIONAL   RB0I8TRATI0N. 


zlvii 


SCHEDULE  (6.)— See  §  56. 

kBTURN  made  panaant  to  the  Joint  Stock  Companies  Rkoistration 
and  RsGULATioN  Act,  7  &  8  Vict.  c.  110,  1844. 

For  Registration  of  eiinting  Companies,  name  of  the  Company, 

Business,  &c. 


fame  of  the  Company. 


Place  of  Business, 
with  the  Branches  (if  any). 


SCHEDULE  (H.) 

RiTURN  made  pursuant  to  the  Joint  Stock  Companies  Registration 
and  Regulation  Act,  7  &  8  Vict.  c.  110,  1844. 

Corrected  Return. 

{.Copy  qf former  incorrect  Return,'] 

Copy. 

Amoided  Return,  with  correct  Names  and  Descriptions  [m  tuch  qf  the 
preceding  Forms  as  are  u^licable  to  the  Case  under  the  Provisions  of 
the  foregoing  oc/.j 


[Do/e.] 


[Signafure,] 


xlviii  ADinNOA. — forms. 

The  following  Form  for  the  complete  BegixtratUm  of  Parliamenkni 
Companies  has  been  furnished  by  the  Registrar  of  Joint  Stock  CMh 
panics : — 

Sheet  X. 

COMPLETE  REGISTRATION  OF  PARLIAMENTARY 

COMPANIES. 

Certificates  oif  Receipt  of  Subscription  Contract,  Plans,  and  Sectioos,  ol 
Copy  of  Subscription  Contract  of  the  Company. 

Pursuant  to  Section  9. 

Date  of  Receipt  at  the  Registry  Office,  18 

Serial  Number  of  the  Return 

Fee  on  Registry 

N.B, — These  items  are  not  to  befitted  up  by  the  Company. 

Companies  ^*  for  executing  any  bridge,  road,  cut,  canal,  reserroir,  aque- 
duct, waterwork,  navigation,  tunnel,  archway,  railway,  pier,  port,  harbooii 
ferry,  or  dock  which  cannot  be  carried  into  execution  without  obtaimBg 
the  authority  of  Parliament,''  will  be  entitled  to  a  Certificate  of  compklB 
R^istration. 

1.  On  depositing  at  the  proper  offices  of  the  two  Houses  of  Pariiainat 

and  within  the  proper  time  such  Deeds  of  Partnership  or  Subsci^ 
tion  Contracts  as  shall  be  required  by  the  standing  orders  of  tM 
two  Houses. 

2.  On  returning  to  the  registrar  copies  of  such  Deeds  of  Partnership  V 

Subscription  Contracts. 

3.  And  on  returning  the  annexed  certificates  (appointed  by  the  Board  of 

Trade)  of  the  due  receipt  of  the  required  Plans,  Sections,  and 
Books  of  Reference,  §  9. 
The  first  of  these  certificates  must  be  signed  by  some  person  authorixcd 
on  behalf  of  the  Clerk  of  the  Parliaments,  and  the  second  by  the  first  or 
other  Clerk  of  the  Private  Bill  Office. 

The  copy  of  the  Subscription  Contract  or  Deed  of  Partnership  must  be 
written  distinctly  on  foolscap  paper,  headed,  **  Subscription  Contract  (or 
Deed  of  Partnership,  as  the  case  may  be),  of  the  Company." 

The  Return  must  be  signed  by  one  or  more  of  the  Promoters  of  the  com- 
pany, or  their  registered  Solicitor. 

^  Certificate  of  the  Receipt  qf  the  -v 
Complete  Registration    V  Subscription  Contract ^  Plans ^  /Dated 
of  -<  ^c,  of  the  Company  t  > 

Parliamentary  Companies./  at    the    Offices    of  the    ttoo  \  18 

^  Houses  of  Parliament,  ^ 

I  hereby  certify,  that  the  Promoters  of  the  Company,  hfv* 

duly  deposited  at  the  office  of  the  Clerk  of  the  Parliaments  the  copies  of 
the  Subscription  Contract,  and  the  Plans,  Sections,  and  Books  of  Refers 
ence  required  by  the  standing  orders  of  the  House  of  Lords  to  be  so  dqN>- 
sited  in  order  to  their  obtaining  the  authority  of  Parliament  for  their 
proposed  undertaking. 
Signed 


7  &  8  Vict.  c.  110.  xlix 

Complete  B«girtnrti<m     >  Copy  if  the  SuiteriptUm  Con- i  "^'^^ 
FMamentary  Compimie..  >  '"^  1^'^  Cof>V«V'  I  ig 

I  hereby  certify,  that  the  Promoters  of  the  Company,  haye 

ftoly  deposited  at  the  Private  Bill  Office  of  the  House  of  Commons  the 
Subscription  Contract,  and  the  Plans,  Sections,  and  Books  of  Reference 
teipiired  by.the  standing  orders  of  the  House  to  be  so  deposited,  in  order 
Id  Aeir  obtaining  the  authority  of  Parliament  for  their  proposed  under- 

Signed  


SCHEDULE  (I.>— See  §  50. 
Certificate  or  Share. 


|he  Company,  first  completely  registered  on  the  day 

^qf  18    . 

'     Number 

J  This  is  to  certify,  that  A.  B.  of  is  the  Proprietor  of  the  Share, 

iHpiber  of  the  Company,  subject  to  the  Regu- 

lllfons  of  the  said  Company,  and  that  up  to  this  day  there  has  been  paid 
^,  in  respect  of  such  Share,  the  sum  of  •     Given 

lader  the  Common  Seal  of  the  said  Company,  the  day 

ttf  in  the  year  18     . 

[^Signature  qf  Secretary,']  (!••  s.) 


SCHEDULE  (K.)— See  \  53. 
Transfer  of  Shares. 


I  ^.  B,  of  in  consideration  of  the  sum 

of  paid  to  me  by  C.  JD.  of 

do  hereby  transfer  to  the  said  Share  \pr  Shares], 

BQinbered  in  the  undertaking  called  the  Com- 

pany, to  hold  unto  the  said  his  Executors,  Adminis- 

tntors,  and  Assigns  \pr  Successors  and  Assigns],  subject  to  the  several 
conditions  on  which  I  hold  the  same  at  the  time  of  the  execution  hereof. 
ktA.  I  the  said  do  hereby  agree  to  take  the  said  Share 

fir  Shares],  subject  to  the  same  conditions,  and  to  the  provisions  of  the 
filed  or  Deeds  of  Settlement  of  the  said  Company.  As  witness  our  hands 
«id  K^  the  day  of 

\^Signature,1 

d 


I   •  .  .      ADDENDA. 


1  Vict.  Cap.  83. 

An  act  to  compel  Clerks  of  the  Peace  for  Counties  an 
Persons  to  take  the  Custody  of  such  Documents  as 
directed  to  be  deposited  unth  them  under  the  S 
Orders  of  either  House  of  Parliament. 

Whereas  the  Houses  of  Parliament  are  in  the  hab; 

quiring  that,  previous  to  the  introduction  of  any  bill  ii 

liament  for  making  certain  bridges,  turnpike  roads,  cuts 

reserroirs,  aqueducts,  water-works,  navigations,  tonne 

ways,  railways,  piers,  ports,  harbours,  ferries,  docks  a 

works,  to  be  made  under  the  authority  of  Parliament 

maps  or  plans  and  sections,  and  books  and  writings,  or 

or  copies  of  or  from  certain  maps,  plans,  or  sections,  b 

writings,  shall  be  deposited  in  the  office  of  the  clerk  of 

for  every  county,  riding  or  division  in  England  or  Ir 

in  the  office  of  the  sheriff  clerk  of  every  county  in  See 

which  such  work  is  proposed  to  be  made,  and  also 

parish  clerk  in  every  parish  in  England,  the  school 

every  parish  of  Scotland,  or  in  royal  burghs  with  the  to 

and  the  postmaster  of  the  post  town  in  or  nearest  to  ev( 

in  Ireland,  in  which  such  work  is  intended  to  be  made, 

other  persons  :  and  whereas  it  is  expedient  that  su* 

plans,  sections,  books,  writings,  and  copies  or  extrac 

firom  the  same,  should  be  received  by  the  said  clei 

peace,  sheriff  clerks,  parish  clerks,  schoolmasters,  to^ 

postmasters,  and  other  persons,  and  should  remain  in 

tody  for  the  purposes  hereinafter  mentioned ;  be  it 

enacted,  by  the  Queen's  most  excellent  Majesty,  by 

the  advice  and  consent  of  the  L<ords  spiritual  and  tern 

Clerks  of  the  Commons,  in  this  present  Parliament  assembled,  a 

peace,  &c.     authority  of  the  same,  that  whenever  either  of  the  1 

to  receive      Parliament  shall  by  its  standing  orders,  already  made 

the  docu-      after  to  be  made,  require  that  any  euch  maps,  plans, 

ments  here-  books  or  writings,  or  extracts  or  copies  of  the  same, 

in  men-         them,  shall  be  deposited  as  aforesaid,  such  maps,  plans 

tioned,  and  books,  writings,  copies  and  extracts  shall  be  receiv 

retain  them   ^YibR  remain  with  the  clerks  of  the  peace,  sheriff  clei 

lor  the  pur-   clerks,  schoolmasters,  town  clerks,  postmasters  and 

rectedbvthe  ^^^  ^^^^  whom  the  same  shall  be  directed  by  sue) 

standing  or-  °^^®™  ^  ^®  deposited,  and  they  are  hereby  respective 

ders  of  the    ^  receive  and  to  retain  the  custody  of  all  such  docui 

Houses  of     writings  so  directed  to  be  deposited  with  them  respe* 

Parliament*  the  manner  and  for  the  purposes  and  under  the  rules 

lations  concerning  the  san^e  respectively  directed  by  si 

ing  orders,  and  shall  make  such  memorials  and  end 


1  Vict.  c.  83.  li 

o&  and  give  such  acknowledgments  and  receipts  in  respect  of 
^  same  respectively  as  shall  be  thereby  directed. 

II.  And  be  it  further  enacted,  that  all  persons  interested  Clerksof  the 
*^U1  have  liberty  to,  and  the  said  clerks  of  the  peace,  sheriff  peace.  Sec 
I^Biriu,  parish  clerks,  schoolmasters,  town  clerks  and  postmasters,  to  permit 
^d  every  of  them,  are  and  is  hereby  required,  at  all  reasonable  *"^^  docu- 
■•Hirs  of  the  day,  to  permit  all  persons  interested  to  inspect  ™«"^*  *o  be 
■jUing  a  reasonable  time  and  make  extracts  from  or  copies  of  *n*P«J*«dor 
•fc©  said  maps,  plans,  sections,  books,  writings,  extracts  and  ^?Iong    s™ 
**|iies  of  or  from  the  same,  so  deposited  with  them  respectively,  terested. 
^  payment  by  each  person  to  the  clerk  of  the  peace,  sheriff 
Hcdi,  derk  of  the  parish,  schoolmaster,  town  clerk  or  post- 
klfeMter  having  the  custody  of  any  such  map,  plan,  section,  book, 
*'!titing,  extract  or  copy,  one  shOling  for  every  such  inspection, 
Kkld  tile  further  sum  of  one  shilling  for  every  hour  during  which 
Ibcfa  inspection  shall  continue  after  the  first  hour,  and  aher  the 
of  sixpence  for  every  hundred  words  copied  therefrom. 


III.  And  be  it  further  enacted,  that  in  case  any  clerk  of  die  Clerks  of  the 
[taioe,  sheriff  clerk,  parish  clerk,   schoolmaster,   town  clerk,  peace,  &c., 
pQitmaster  or  other  person,  shall  in  any  matter  or  thing  refuse  «or  every 
Ir  neglect  to  comply  with  any  of  the  provisions  hereinbefore  omission  to 
natamed,  every  clerk  of  the  peace,  sheriff  clerk,  parish  clerk,  J^™P'J  ^th 
idioolmaster,  town  derk,  postmaster  or  other  person  shall  for    .    ^™fth* 
nrery  such  offence  forfeit  and  pay  any  sum  not  exceeding  the  ^^^  liable  to 
■m  of  five  pounds ;  and  every  such  penalty  shall,  upon  proof  the'penaltv 
if  the  offence  before  any  justice  of  the  peace  for  tb.e  county  of  fi/T^tobe 
rithin  which  such  offence  shall  be  committed,  or  by  the  con-  recovered  in 
nsion  of  the  party  offending,  or  by  the  oath  of  any  credible  a  summary 
fitness,  be  levied  and  recovered,  together  with  the  costs  of  the  way. 
noceedings  for  the  recovery  thereof,  by  distress  and  sale  of  the 
poods  and  effects  of  the  party  offending,  by  warrant  imder  the 
land  of  such  justice,  which  warrant  such  justice  is  hereby  em- 
lowered  to  grant,  and  shall  be  paid  to  die  person  or  persons 
ooking  such  complaint ;  and  it  shall  be  lawful  for  any  such 
■fltice  of  the  peace  to  whom  any  complaint  shall  be  made  of  any 
lUaan^  committed  against  this  act  to  summon  the  party  com- 
plained of  before  him,  and  on  such  summons  to  hear  and  deter- 
nine  the  matter  of  such  complaint  in  a  summary  way,  and  on 
Ncoof  of  the  offence  to  convict  the  offender,  and  to  adjudge  him 
o.pay  the  penalty  or  forfeiture  incurred,  and  to  proceed  to  re- 
over  the  same,  sJthough  no  information  in  writing  or  in  print 
hall  have  been  exhibited  or  taken  by  or  before  such  justice ; 
nd  all  such  proceedings  by  summons  without  information  shall 
le  as  good,  valid  and  effectual  to  all  intents  and  purposes  as  if 
in  information  in  writing  had  been  exhibited. 


d  2 
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An  Act  to  provide  for  the  Conveyance  of  the  Maile  by  RaUtDm/i* 

[14th  August,  1838.]     f 

Wherbas  it  is  expedient  that  provisions  should  be  made  by 
law  for  the  conveyance  of  the  mails  by  railways  at  a  reasonabk 
rate  of  charge  to  the  public :  Be  it  enacted  by  the  Qoeoi's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  in 
Postmaster  all  cases  of  railways  already  made  or  in  progress  or  to  be  here* 
general  may  after  made  within  the  United  Kingdom,  by  which  passengenor 
require  rail-  goods  shall  be  conveyed  in  or  upon  carriages  drawn  or  impdkd 
way  coropa-  ^jy  ^^  power  of  steam,  or  by  any  locomotive  or  stationary  en- 
ues  to  con-  gingg^  or  animal  or  other  power  whatever,  it  shall  be  lawfol  lor 
^^^•|  the  postmaster  general,  by  notice  in  writing  under  his  hand  de> 

^^  livered  to  the  company  of  proprietors  of  any  such  railway,  t» 

require  that  themiuls  or  post  letter  bags  shall  firom  and  after  the 
day  to  be  named  in  any  such  notice  (being  not  less  than  twenty- 
eight  days  from  the  delivery  thereof)  be  conveyed  and  forwarded 
by  such  company  on  their  railway,  either  by  the  ordinary  tndni 
of  carriages,  or  by  special  trains,  as  need  maybe,  at  such  hoiin 
or  times  in  the  day  or  night  as  the  postmaster  general  shdl 
direct,  together  with  the  guards  appointed  and  employed  by  the 
postmaster  general  in  charge  thereof,  and  any  other  officers  of 
the  Post  Office  ;  and  thereupon  the  said  company  shall,  from 
and  after  the  day  to  be  named  in  such  notice,  at  their  own  cost, 
provide  sufficient  carriages  and  engines  on  such  railways  for  the 
conveyance  of  such  mails  and  post  letter-bags  to  the  satisfikc* 
tion  of  the  postmaster  general,  and  receive,  take  up,  carry  and 
convey,  by  such  ordinary  or  special  trains  of  carriages  or  odier« 
wise,  as  need  may  be,  all  such  mails  or  post  letter-bags  as  shall 
for   that    purpose   be  tendered   to   them,    or  any   of  thor 
officers,  servants,  or  agents,  by  any  officer  of  the  post  oiiee, 
and  also  to  receive,  take  up,  carry  and  convey,  in  and  upontiie 
carriages  carrying  such  mails  or  post  letter-bags,  the  guards  in 
charge  thereof,  and  any  other  officers  of  the  post  office,  and 
shall  receive,  take  up,  deliver,  and  leave  such  mails  or  poit 
letter  bags,  guards  and  officers  at  such  places  in  the  line  of  such 
railway,  on  such  days,  at  such  hours  or  times  in  the  day  or 
night,  and  subject  to  all  such  reasonable  regulations  and  re- 
strictions as  to  speed  of  travelling,  places,  times,  and  duratioD 
of  stoppages,  and  times  of  arrival,  as  the  postmaster  general 
shall  in  that  behalf  from  time  to  time  order  or  direct :  Provided 
always,  that  the  rate  of  speed  to  be  required  shall  in  no  case 
exceed  the  maximum  rate  of  speed  prescribed  by  the  directors  o^ 
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•uch  railway  or  railwayg  for  the  conveyance  of  panengers  by 
tiieir  first  class  traios ;  but  that  no  alteration  in  die  rate  of 
•lieed  of  any  train  by  which  the  mails  shall  be  conveyed  shall 
]be  made  until  six  calendar  months'  previous  notice  shall  be 
fgrren  to  the  postmaster  general  of  any  such  intended  alteration. 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  post-  If  reqaired, 
piiiBtfr  general  (if  he  shall  see  fit)  to  require  that  the  whole  of  carriage  to 
0»  inside  of  any  carriage  used  on  any  railway  for  the  convey-  be  applied 
"^nce  of  mails  or  post  letter  bags  shall  be  exclusively  appropri-  exclusively 
«lBd  for  the  purpose  of  carrying  the  mails.  ^  *"*^"  ^°" 

HI.  And  be  it  enacted,  that  the  company  of  proprietors  of  n^ji^^y 
any  such  railway  shall,  on  being  required  so  to  do  by  the  post-  company,  if 
pBBBter  general,  provide  and  furnish  (in  addition  to  the  carriages  required/  to 
.flbretaid)  a  separate  carriage  or  separate  carriages,  fitted  up  as  provide  se- 
^Sbe  postmaster  general,  or  such  person  as  he  shall  nominate  in  parate  car- 
jJuA  behalf,  shall  direct,  for  the  purpose  of  sorting  letters  therein,  riagefor 
fiod  shall  forward  the  same  carriage  or  carriages  by  their  rail-  sorting 
wvf  at  such  hours  or  times,  and  subject  to  all  such  reasonable  letters* 
jegolations  as  aforesaid,  as  the  postmaster  general  shall  in  that 
jltthalf  order  or  direct ;  and  such  company  of  proprietors  shall 
jksceive,  take  up,  carry,  and  convey  in  any  sudi  last  mentioned 
earriage  or  carriages,  all  such  post  letter-bags  and  officers  of 
dftie  post  office  as  the  postmaser  general  shall  reasonably  require, 
.tod  shall. deliver  and  leave  any  post  letter  bags  and  officers  of 
i3bid  post  office  at  such  places  on  the  line  of  the  railway  as  the 
postmaster  general  shall  in  that  behalf  from  time  to  time  rea- 
ibly  order  and  direct. 


IV*  And  be  it  enacted,  that  in  case  the  postmaster  general  Postmaster 
shall  at  any  time  be  desirous  of  sending  by  any  such  railway  any  general  may 
of  her  Majesty's  mail  coaches  or  mail  carts,  with  the  mails  or  ^^f^^  mails 
post-letter  bags  and  guards  thereof,  and  carriages  for  sorting   ?  ^^  *^^' .. 
letters,  with  any  officers  of  the  post  office  therein,  instead  of  "®   ?°  ^J-J 
folding  the  said  mails  or  post-letter  bags,  guards,  and  officers  cQ£^],es  in 
of  the  post  office  by  carriages  to  be  provided  by  such  railway  \^^^  Qf  ^^qi. 
company  as  aforesaid,  then  and  in  any  such  case  such  railway  panys  car- 
company  shall,  at  the  request  of  the  postmaster  general,  signi-  riages. 
fied  by  such  notice  as  aforesaid,  cause  such  mail  coaches  or 
mail  carts,  with  the  mails  or  post  letter-bags  and  guards  thereof, 
and  carriages  for  sorting  letters,  with  any  officers  of  the  post 
office  therein,  to  be  conveyed  by  the  usual  or  proper  trucks  or 
frames  on  their  said  railway,  subject  to  such  regulations  and 
restrictions  of  the  postmaster  general  as  hereinbefore  men- 
tioned. 

y.  And  be  it  enacted,  that  for  the  greater  security  of  the  Railway 
mails  or  post  letter-bags  so  to  be  carried  or  conveyed  by  rail-  comjpanies 
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to  be  sub-  ways  the  company  of  proprietors  of  such  respective  railwiyi 
ject  to  along  which  such  mails  or  post  letter-bags,  mail  coaches,  or 

directions  carts  and  carriages  for  sorting  letters  shall  be  so  required  by  tiie 
of  Post  postmaster  general  to  be  conveyed,  and  their  respective  officers, 
Office  re-  servants,  and  agents,  shall  obey,  observe,  and  perform  all  sodi 
spectmg  reasonable  regulations  respecting  the  conveyance,  deliveringt 
conveyance  ^^^  leaving  of  such  mails  and  post  letter-bags,  guards,  and 
^  ^  officers  of  the  post  office,  mail  coaches,  or  carts  and  carxiageSi 

on  any  such  railways,  or  on  the  line  thereof,  as  the  postmaster 
general,  or  such  officer  of  the  post  office  as  he  shall  nommste 
in  that  behalf,  shall  in  his  discretion  irom  time  to  time  give  or 
make :  Provided  always,  that  it  shall  not  be  lawful  for  any 
officer  or  servant  of  the  post  office  to  interfere  with  or  give 
orders  to  the  engineer  or  other  person  having  the  chai^  of  any 
engine  upon  any  railway  along  which  mails  or  post  letter-bags 
shall  be  conveyed  ;  but  if  any  cause  of  complaint  shall  arisei 
the  same  shall  be  stated  to  the  conductor  or  other  officer  of  ths 
railway  company  having  the  charge  of  the  train,  or  to  the  chief 
officer  at  any  station  upon  the  railway ;  and  in  case  of  any  de- 
fault for  neglect  on  the  part  of  any  officers  or  servants  of  the 
railway  company  to  comply  with  any  of  the  regulations  of  the 
postmaster  general  or  other  officer  of  the  post  office  so  to  be 
nominated  as  aforesaid,  the  railway  company  shall  be  wbtStf 
responsible  for  the  same. 

Remunera-  VI.  And  be  it  enacted,  that  every  company  of  proprietors  of 
tiou  to  rail-  any  railway  along  which  such  mails  or  post  letter-bags,  mail 
way  compa-  coaches,  carts,  or  carriages  shall  be  so  required  by  tie  poet- 
nies  for  con-  master  genersd  to  be  conveyed,  shall  be  entitled  to  such  reason- 
veyance  of  j^jjjg  remuneration  to  be  paid  by  the  postmaster  general  to  any 
mails.  g^gjj  company  of  proprietors  for  the  conveyance  of  such  mails, 

post  letter-bags,  mail  guards,  and  other  officers  of  the  post 
office,  mail  coaches,  carts,  and  carriages  in  manner  required  by 
such  postmaster  general,  or  by  such  officer  of  the  post  office  as 
he  shall  in  that  behalf  nominate  as  aforesaid,  as  shall  (either  prior 
to  or  after  the  commencement  of  such  service)  be  fixed  and 
agreed  on  between  the  postmaster  general  and  such  company  of 
proprietors,  or  in  case  of  difference  of  opinion  between  them 
then  as  shall  be  determined  by  arbitration  as  hereinafter  pro- 
vided, but  so  that  the  services  which  may  be  required  by  the 
postmaster  general,  or  by  such  officer  of  tJie  post  office  as  he  in 
that  behalf  shall  nominate  as  aforesaid,  to  be  performed  by  any 
such  company  of  proprietors,  be  not  suspended,  postponed,  or 
deferred  by  reason  of  such  remuneration  not  having  been  then 
fixed  or  agreed  on  between  the  said  postmaster  general  and  sach 
company  of  proprietors,  or  by  reason  of  the  award  on  any  re- 
ference to  arbitration  to  determine  the  remimeration  not  having 
been  then  made. 

bSw&^^^^     VII.  And  be  it  enacted,  that  notwithstanding  any  agreement 
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■fered  into  between  the  postmaster  general  and  any  snch  postmaster 
Ompany,  or  any  award  to  be  made  on  any  such  reference  as  general  and 
Btresaidt  fixing  the  amount  of  remuneration  to  be  paid  to  such  railway^ 
cmpany  for  any  services  to  be  rendered  by  them  as  aforesaid,  it  companies 
bdl  be  lawful  and  competent  to  and  for  the  postmaster  general,  m  to  amount 
tf  notice  in  writing,  to  require,  from  and  after  the  day  to  be  ™  '«n>on®- 
■med  in  any  such  notice,  not  being  less  than  twenty-eight  days  "^"^^Jf  *c« 
hona  the  delivery  thereof,  any  addition  to  be  made  to  the  ser-  ^^f^^i. 
ifaes  in  respect  of  which  such  agreement  shall  be  entered  into  or 
■mrd  made ;  and  in  any  such  case,  and  also  in  case  of  a  discon- 
limiaiice  of  any  part  of  such  services  as  hereinafter  provided,  a 
fntb.  agreement  shall  be  entered  into  between  the  postmaster 
general  and  snch  company,  regulating  the  future  amount  of  re- 
Bumeration  to  be  paid  by  the  postmaster  general  to  such  com- 
nanj  for  such  increased  or  diminished  services,  as  the  case  may 
m;  or  if  the  parties  cannot  agree  on  such  amount  the  same 
duJl  be  referred  to  arbitration  in  like  manner  as  hereinbefore  is 
Bcntioned  and  hereinafter  provided  as  to  any  original  agreement ; 
and  such  arbitrators  shall  have  power  to  award  any  compensa- 
tion tiiey  may  consider  reasonable  to  be  pud  to  any  railway 
company  for  any  loss   that  may  have    been    occasioned  to 
tiieia  by  the  discontinuance  or  alteration  of  the  services  pre- 
lioasly  agreed  to  be  performed  by  them  by  any  train  or  car- 
riage specially  required  by  the  postmaster  general  to  be  forwarded 
fer  the  conveyance  of  the  msols,  but  so  that  nevertheless  such 
mo^ased  or  diminished  services  shall  not  be  suspended,  post- 
poned, or  deferred  by  reason  of  the  amount  of  such  increased  or 
diminished  remuneration  not  having  been  then  fixed  or  agreed 
<m  between  the  postmaster  general  and  such  company  of  pro- 
ivietors,  or  by  reason  of  the  award  on  any  reference  to  arbitra- 
tion to  determine  the  amoimt  of  such  increased  or  diminished 
lemnneration  not  having  been  then  made. 

VIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  post-  Postmaster* 
master  general,  and  he  is  hereby  authorized,  at  any  time  during  general  may 
tke  continuance  of  the  services  of  any  company  of  proprietors  terminate 
as  aforesaid,  to  give  to  such  company,  by  writing  under  his  hand,  services  of 
six  calendar  months'  previous  notice  that  such  services  or  any  ra"way. 
part  thereof  shall  cease  and  determine ;  and  thereupon,  at  the  ^°'"^j"'^* 
expiraHon  of  such  six  calendar  months'  notice,  the  said  services, 

or  such  part  thereof  as  aforesaid,  and  the  remuneration  for  the 
same,  shall  cease  and  determine. 

IX.  And  be  it  enacted,    that  it  shall  be  lawful   for   theormayter- 
postmaster  general  at  any  time  during  the  continuance  of  the  minate  ser- 
services  of  any  company  of  proprietors  as  aforesaid,  by  notice  in  vices  of 
writing  under  his  hand,  absolutely  to  determine  and  put  an  end  railway^ 

to  the  same  or  any  part  thereof,  without  giving  any  previous  companies 
notice,  or  on  giving  any  notice  less  than  six  calendar  months  in  without  no- 
respect  thereof,  and  thereupon  the  said  services  shall  cease  and 
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tice,  ffobject  determine  accordingly :  Provided,  nevertheless,  tliat  in  caaefli# 
to  certain     postmaster  general  shall,  without  giving  six  calendar  monUV 
conditions,    notice  as  aforesaid,  and  at  any  time  determine  the  services  to  b» 
required  by  the  postmaster  general  of  any  company  of  piOA 
prietors,  or  any  part  of  such  services,  without  any  canae  iMm 
ever,  or  for  any  cause  other  than  the  default  by  such  coai]iayi^ 
of  proprietors  in  the  performance  of  any  of  the  services  to  M 
required  of  them  by  the  postmaster  general,  or  the  breach  Ik 
such  company  of  proprietors  of  any  of  their  engagements  irn: 
the  postmaster  genend,  then  and  in  any  such  case  the  postmntar 
general  shall  make  to  such  company  a  full  and  fur  oompensatiai 
for  all  loss  thereby  occasioned,  the  amount  whereof  in  case  ttft 
parties  differ  about  the  same  shall  be  ascertained  by  arbitntiM 
as  hereinafter  mentioned. 

Royal  arms      X.  And  be  it  enacted,  that  on  all  carriages  to  be  providedftf 
to M painted  the  service  of  the  post  office  on  any  such  railway  there  riiaUflK 

on  en^nes    the  outside  be  painted  the  royal  arms,  in  lieu  of  the  name  of  thi  ] 

^^  *^1II3?*  owner  and  of  the  number  of  the  carriage,  and  of  all  other  reqii*  \ 

provided  for  gjteg^  jf  any  prescribed  by  law  in  respect  of  carriages  passing  M  ^ 

of  tf? ^"p'^t  *^y  ^^^^  railway ;  but  the  want  of  such  royal  arms  on  any  CU"  i 

Officel  "^^  belonging  to  or  used  by  the  post  office  shall  not  form  as  j 

objection  to  such  carrrage  running  on  any  railway,  anything  t»  \ 

the  contrary  notwithstanding.  j 


B^e-laws  of  XI.  And  be  it  enacted,  that  it  shall  not  be  competent  or  law- 
railway  ful  to  or  for  the  company  of  proprietors  of  any  railway  to  make 
companies  ^ny  bye-laws,  orders,  rules,  or  regulations  which  shiJl  militate 
not  to  be  against,  or  be  contrary  or  repugnant  to  any  of  the  enactmenti 
repugnant     j^g^ein  contained ;  and  that  if  any  company  of  proprietors  shall 


sions 


of  act  '^^^^  ^^  shsiR  have  made  any  such  bye  laws,  orders,  rules,  or  re* 
'  gulations,  either  prior  or  subsequendy  to  the  postmaster  geneni 
signifying  to  the  said  company  his  intention  that  the  ixuuls  or 
post  letter-bags,  mail  coaches,  carts,  or  carriages  shall  be  am.' 
veyed  by  such  railway,  all  such  bye-laws,  orders,  rules,  tai 
regulations,  so  far  as  they  shall  militate  against,  or  be  ooii« 
trary  or  repugnant  to  any  of  the  enactments  herein  containedi 
shall  be  and  be  deemed  absolutely  void  and  of  no  effect,  in  like 
maimer  as  if  such  bye  bws,  orders,  rules,  or  r^ulations  had 
never  been  made  or  passed,  anytMng  to  the  contrary  in  anywise 
notwithstanding. 

Penalty  for  XII.  And  be  it  enacted,  diat  if  the  company  of  proprietofi 
refusing  or  of  any  railway,  or  any  of  their  respective  officers,  servants,  or 
neglecting  agents,  shall  refuse  or  neglect  to  carry  or  convey  any  mails  or 
to  convey  p^g^  letter-bags,  when  tendered  to  them  for  such  purpose  by  A* 
mails.  postmaster  general  or  any  officer  of  the  post  office,  or  shall  re- 

fuse to  carry  on  their  railway  any  mail-coaches,  carts,  or  car- 
riages  as  hereinbefore  provided,  when  so  required  by  the  post- 
master general,  ot  sbaU.  lefosA  or  neglect  to  receive,  take  up, 
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',  and  leave  any  such  mafls  or  post  letter-baf^,  mail 
I,  or  other  officers  of  the  post  office,  mail  coaches,  carts, 
.'carriages,  at  such  places,  at  such  times,  on  sach  days,  and 
to  such  regulations  and  restrictions  as  to  speed  of  travd- 
r,  places,  times,  and  duration  of  stoppages,  as  &e  postmaster 
shall  from  time  to  time  reasonably  direct  or  appoint,  as 
fore  provided,  or  shall  not  obey,  observe,  and  perform 
p|imdb  regulations  respecting  the  conveyance  of  the  mails  and 
Irtter-bags,  mail  coaches,  carts,  and  carriages  on  any  such 
as  the  postmaster  general,  or  such  officer  of  the  post 
as  he  shall  nominate  in  that  behalf,  shall  make  for  the 
aforesaid,  then  and  in  any  such  case  ths  company  of 
pfoprietors  who,  or  whose  officer,  servant,  or  agent,  shall  so 
ofiend  in  the  premises,  shall  for  every  such  offence  forfeit  and 
pay  a  som  not  exceeding  twenty  pounds ;  provided  nevertheless, 
that  the  payment  of  or  liability  to  such  penalty  shall  not  in  any 
lessen  or  effect  the  liabiUty  of  any  such  company  under 
bond  which  may  have  been  given  by  them  under  the  provi- 
hereinafter  contained. 


XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  post-  Poatm  aster 
Master  general,  if  he  shall  so  think  fit,  to  require  the  company  general  may 
of  proprietors  of  any  raUway  already  made,  or  in  progress,  or  to  require  rail- 
be  hereafter  made  within  the  United  Kingdom,  to  give  security  way  compa. 
by  bond  to  her  Majesty,  her  heirs  and  successors,  conditioned  nies  to  give 
ta  be  void  if  such  company  shall  from  time  to  time  carry  or  security  by 
flMivey,  or  cause  to  be  carried  or  conveyed,  all  such  mails  or  bond. 
■  post  letter-bags,  mail  guards,  or  other  officers  of  the  post  office, 
aajl  coaches,  carts,  and  carriages  in  manner  hereinbefore  men- 
tinied,  when  thereunto  required  by  the  postmaster  general,  or 
WBf  officer  of  the  post  office  duly  authorized  for  that  purpose, 
1^  shall  receive,  take  up,  deliver,  and  leave  all  such  mails  or 
post  letter-bags,  guards,  and  officers,  mail  coaches,  carts,  and 
euTiages,  at  such  places,  at  such  times,  on  such  days,  and  sub- 
JM  to  such  regulations  and  restrictions  as  to  speed  of  travelling, 
places,  times,  and  duration  of  stoppages,  as  hereinbefore  men- 
timed,  and  shall  obey,  observe,  and  perform  all  such  regula- 
tions respecting  the  same  as  the  postmaster  general  shall  reason- 
ably make,  and  shall  well  and  truly  do  and  perform,  and  cause 
to  be  done  and  performed,  all  such  other  acts,  matters,  and 
tilings  as  by  this  act  are  required  or  directed  to  be  done  or  per- 
^mned  by  or  on  the  part  or  behalf  of  such  company,  their  offi- 
iars,  servants,  or  agents ;  and  every  such  bond  sludl  be  taken 
n  such  sum  and  in  such  form  as  the  postmaster  general  shall 
Itink  proper ;  and  every  such  security  shall  be  renewed  from 
Ime  to  time  whenever  and  so  often  as  such  bond  shall  be  for- 
Ssited,  and  also  whenever  and  so  often  as  the  postmaster  general 
ihall  in  his  discretion  require  the  same  to  be  renewed ;  and  if 
my  company  of  proprietors  of  any  such  railway  as  aforesaid 
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Bhally  when  so  required  as  aforesaid,  refuse  or  neglect, 
space  of  one  calendar  month  next  after  the  delivery  of  an 
for  such  purpose  to  them  giv^a  hy  or  from  the  postmast 
ral,  to  execute  to  her  Majesty,  her  heirs  and  successo 
hond  to  the  effect  and  in  manner  aforesaid,  or  shall  at  a 
refuse  or  neglect  to  renew  such  hond  whenever  and  so 
the  same  shsdl,  hy  or  in  pursuance  of  this  act»  he  reqnir 
renewed,  such  company  of  proprietors  shall  forfeit  one '. 
pounds  for  every  day  during  the  period  for  which  there 
any  refusal,  neglect,  or  defoult,  to  give  or  renew  such 
as  aforesaid,  after  the  expiration  of  the  said  one  calendai 

Lessees  of        XIV .  Provided  always^  and  he  it  enacted,  that  in  all 

railway,  net  which  any  railway  or  part  of  a  railway  may,  previou; 

hein^abody  passing  of  this  act,  have  heen  demised  or  let  by  the  cor 

corporate  or  proprietors  thereof,  the  body  corporate  or  company, 

*^™P^"y»      persons  to  whom  the  same  shall  have  been  so  demised  or 

no^  to  06  re-  successors,  executors,  administrators,  or  assigns,  shal 

5:-I  »^^!!       the  continuance  of  such  lease  be  liable  to  all  the  pro^ 

ritv  bv  bond  *^'^  *^*'  ^^^  °^  ^°  respect  of  such  railway  or  part  of  i 

abovelOOO^  in  lieu  of  such  company  of  proprietors,  but  so  that  sui 

(not  being  a  body  corporate  or  company),  their  execr 

ministrators,  or  assigns,  shall  not  be  required  in  respei 

such  railway  or  part  of  a  railway  to  give  security  u 

foregoing  enactment  to  any  amount  in  one  bond  exce 

sum  of  one  thousand  pounds,  and  shell  not  in  any  on 

liable  in  damages  to  be  recovered  upon  any  bonds  w 

may  have  given  to  any  amount  not  exceeding  the  sui 

thousand  pounds  and  costs  of  suit. 

Service  of  XV.  And  be  it  enacted,  that  all  notices  under  the  \ 
notices.  of  this  act  by  or  on  behalf  of  the  postmaster  gener 
company  of  proprietors  of  any  railway  as  aforesaid, 
considered  as  duly  served  on  any  company  of  proprieto 
the  same  shall  be  given  or  delivered  to  any  one  or  m( 
directors  of  such  company,  or  to  the  secretary  or  clerl 
company,  or  be  left  at  any  station  belonging  to  such  c( 

For  settlinff  ^^I*  -^^  ^  ^^  enacted,  that  in  all  cases  in  which 
differences  Piaster  general  and  any  company  of  proprietors  of  an 
between  shall  not  be  able  to  agree  on  tiie  amount  of  remun( 
postmaster  compensation  to  be  paid  by  the  postmaster  general  to  s 
general  and  pany  of  proprietors  for  any  services  performed  or  t 
railway  formed  by  fliem  as  hereinbefore  mentioned,  the  same 
companies  referred  to  the  award  of  two  persons,  one  to  be  nam* 
iQ  certam  postmaster  general  and  the  other  by  such  company  ;  ai 
cases.  ^o  persons  cannot  agree  on  the  amount  of  such  rem 

or  compensation,  then  to  the  umpirage  of  some  third  j 
be  appointed  by  such  two  first-named  persons  previous] 
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upon  die  inquiry ;  and  the  said  award  or  umpirage,  as 
tnt  may  be,  shall  be  binding  and  conclusiTe  on  the  said 
and  their  respective  successors  and  asdgns. 

;^-XVlI.  And  be  it  enacted,  that  after  any  contract  entered  Rdlroad 
f^*^  Or  award  made  under  the  authority  of  this  act  shall  have  companies 
'^*^ued  in  operation  for  a  period  of  three  years,  it  shall  be  after  con- 

ipetent  for  any  railway  company  who  may  consider  them-  tracts  have 
.     ^es  aggrieved  by  the  terms  of  remuneration  fixed  by  such  existed  for 
^•'•trsct  or  award,  by  notice  under  their  common  seal,  to  re-  a^^ampe- 
^•ife  that  it  shall  be  referred  to  arbitrators  to  determine  whether  f    tK^^^to" 
•**y  and  what  alteration  ought  to  be  made  therein  ;  and  there-  arbitrators 
'  S?**  such  arbitrators  or  umpire,  to  be  appointed  as  herein-  ^^  decide  as 
.  j'*tfore  mentioned,  shall  proceed  to  inquire  into  the  circumstances  to  their  con- 
^■•^  make  their  award  therein,  as  in  the  ca^e  of  an  original  agree-  tinuance. 
''  *tent :  Provided  always,  that  the  services  performed  by  such 
^"^^iQway  company  for  the  post  office  shall  in  nowise  be  inter- 
[^^ted  or  impeded  thereby. 

XVIII.  And  be  it  enacted,  that  in  all  references  to  be  made  Nomination 
*^  ^ttder  the  authority  of  this  act,  the  postmaster  general,  or  the  of  arbitra- 

lailway  company,  as  the  case  may  be,  shall  nominate  his  or  their  tors  to  be 
'.-•rbitrator  within  fourteen  days  after  notice  from  the  other  party,  within  a^ 
'Or,  in  default,  it  shaU  be  lawful  for  the  arbitrator  appointed  by  limited  tinae 
'  fee  party  giving  notice  to  name  the  other  arbitrator  ;  and  such  ^"^^  *PP"* 
M>itrator8  shall  proceed  forthwith  in  the  reference,  and  make  ^   ^  ^ 
their  award  therein  within  twenty-eight  days  after  their  appoint-  _»jig^ 
moit,  or  otherwise  the  matter  shall  be  left  to  be  determined  by 
the  umpire  ;  and  if  such  umpire  shall  refuse  or  neglect  to  pro- 
ceed and  make  his  award  for  the  space  of  twenty-eight  days  after 
the  matter  shall  have  been  referred  to  him,  then  a  new  umpire 
shall  be  appointed  by  the  two  first-named  arbitrators,  who  shall 
in  like  manner  proceed  and  make  his  award  within  twenty -eight 
days,  or  in  default  be  superseded,  and  so  toties  quoties. 

XIX.  And  be  it  enacted,  that  whenever  the  term  **  company  Constmc- 
of  proprietors,"  or  "railway  company,"  or  "company,"  istionof 
used  in  this  act,  the  same  shall  extend  to  and  be  construed  to  terms* 
include  the  proprietors  for  the  time  being  of  any  railway, 
whether  a  body  corporate  or  individuals,  and  also  (during  the 
continuance  of  any  demise  or  lease  as  aforesaid)  any  person, 
whetlier  a  body  corporate,  or  company,  or  indivi<luals,  to  whom 

any  railway  or  part  of  a  railway  may  previous  to  the  passing  of 
Hob  act  have  been  demised  or  let,  and  their  successors,  execu- 
tors, administrators,  and  assigns,  unless  the  subject  or  context 
be  otherwise  repugnant  to  such  construction  *,  and  that  the  pro- 
visions of  this  act  shall  be  construed  according  to  the  respective 
interpretations  of  the  terms  and  expressions  contained  in  an  act 
passed  in  the  first  year  of  the  reign  of  her  present  Majesty,  in- 
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I  yict.c.86.  titaled  '' AnAct  for oonsolidatiiig  the  Laws  rdsthre  to  (Mfcutt 
against  the  Post  Office  of  the  United  Kingdom,  and  for  regalifr> 
ing  the  judicial  Administration  of  the  Post  Office  Laws,  and  for 
explaining  certain  Terms  and  Expressions  employed  in  tiiM 
Laws  *,**  so  far  as  those  interpretations  are  not  repngaaat  to  iSm 
subject  or  inconsistent  widi  the  context  of  such  provisions }  ni 
tliat  this  present  act  shall  be  deemed  and  construed  to  be  a  polfc 
office  act,  within  the  intent  and  meaning  of  the  said  last-mw- 
tioned  act ;  and  the  pecuniary  penalties  hereby  imposed  shaHbs 
recovered  and  recoverable  in  the  manner  and  form  therein  pir* 
ticularly  mentioned  and  expressed  with  reference  to  the  pen* 
niary  penalties  imposed  by  &e  post  office  acts :  Provided  new* 
theless,  that  any  justice  of  the  peace  having  jurisdiction  for  aay 
county  through  which  any  railway  shall  pass,  in  respect  of  imk 
any  penalty  or  forfeiture  under  tins  act  shall  have  been  incorredf 
shall  and  may  hear  and  determine  any  offence  against  this  act 
which  may  subject  any  company  to  a  pecuniary  penalty  BOt 
exceeding  twenty  pounds ;  and  a  summons  issu^  under  tks 
post  office  acts  by  any  such  justice  against  any  railway  com<- 
pany,  for  the  recovery  of  any  such  penalty,  shaU  be  deemed 
to  be  sufficiently  served  in  case  either  the  summons  or  a  copy 
thereof  be  delivered  to  any  officer,  servant,  or  agent  of  sodi 
company,  or  be  left  at  any  station  belonging  to  sudi  oompsny. 

Act  may  be  XX.  And  be  it  enacted,  that  this  act  may  be  amended  cf 
amended  or  repealed  by  any  act  to  be  passed  in  the  present  session  of  PW- 
repealed.       Uament. 
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An  Act  to  provide  for  the  Custody  of  certain  Monies  paid  ni 
pursuance  of  the  Standing  Orders  of  either  House  ofParUa- 
ment  by  Subscribers  to  Works  or  Undertakings  to  be  iffedti 
under  the  authority  of  Parliament, 

Whereas  it  is  expedient  to  provide  for  the  custody  of  any 
sums  of  money  paid  in  pursuance  of  any  standing  order  of  tfaie 
lords  spiritual  and  temporal  in  Parliament  assembled,  or  (tf  the 
commons  in  Parliament  assembled,  by  subscribers  to  works  or 
undertakings  to  be  made  under  the   authority   of  an  act  of 
Parliament;   be  it  therefore   enacted,   by  the  Queen's  moit 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,   and  commons,  in   this  present 
Authority  to  Parliament  assembled,  and  by  the  authority  of  the  same,  that  in 
deposit.         aU  cases  in  which  any  sum  of  money  is  required  by  any  standing 
order  of  either  House  of  Parliament,  either  now  or  hereafter  to 
be  in  force,  to  be  paid  by  the  subscribers  to  any  work  or  under- 
taking which  is  to  be  executed  under  the  authority  of  an  act  ^ 
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KMimnent,  if  tbe  director  or  person,  or  directors  or  persoitf 
htfiiig'  the  management  of  the  affairs  of  any  such  proposed 

or  nndertaiung,  or  any  five  of  them,  shall  apply  to  the 
of  tiie  committees  of  the  House  of  Lords  with  respect 

such  money  required  by  any  standing  order  of  the  Lords 
i|iiiitiiii1  and  temporal  in  Parliament  assembled,  or  to  the  speaker 
m  tiie  House  of  Commons  with  respect  to  any  such  money 
nquired  by  any  standing  order  of  die  Commons  in  Parliament 
•■Mmbled,  the  said  chairman  or  the  said  speaker  may,  by  warrant 
flr  (Order  under  his  hand,  direct  that  such  sum  of  money  shall  be 
iiiid  in  manner  hereinafter  mentioned ;  that  is  to  say,  into  the 
Mnk  of  England  in  the  name  and  with  the  privity  of  the 
aeeountant-general  of  the  Court  of  Exchequer  in  England,  if 
the  work  or  undertaking  in  respect  of  which  the  sum  of  money 
is  feqoired  to  be  paid  is  intended  to  be  executed  in  that  part  of 
fte  United  Kingdom  called  England ;    or  into  the  Bank  of 
Bngland  in  the  name  and  with  the  privity  of  the  said  accountant- 
genend,  or  into  any  of  the  banks  in  Scotland  established  by  act 
of  Parliament  or  royal  charter  in  the  name  and  with  the  privity 
of  tiie  Queen's  remembrancer  of  the  Court  of  Exchequer  in 
Seodand,  at  the  option  of  the  person  or  persons  making  such 
^iqpUcation  as  aforesaid,  in  case  such  work  or  undertaking  is 
btnided  to  be  executed  in  that  part  of  the  United  Kingdom 
eiQed  Scotland ;  or  into. the  Bank  of  Ireland  in  the  name  and 
wifli  the  privity  of  the  accountant-general  of  the  Court  of 
CSoncery  in  Ireland^  in  case  such  work  or  undertaking  is  in- 
tended to  be  made  or  executed  in  that  part  of  the  United 
fingdom  called  Ireland ;  and  every  such  application  as  afore- 
said to  the  said  chairman  or  speaker  shall  be  made  in  writing, 
^d  be  signed  hy  the  director  or  directors,  or  person  or  persons, 
slaving  the  management  of  the  said  work  or  undertaking,  or  by 
*^y  fiye   of  them;   and  therein  shall  be  stated  the  name  or 
'Ascription  of  such  work  or  undertaking,  and  name  and  place  of 
^bode  or  the  names  and  places  of  abode  of  such  director  or 
directors,  person  or  persons,  and  the  sum  of  money  required  to 
>e  paid,  and  the  bank  and  name  into  and  in  which  the  same  is 
:>  be  paid ;  and  such  particulars  shall  also  be  set  forth  in  every 
Uch  warrant  or  order ;  and  such  warrant  or  order  shall  be  a 
cifficient  authority  for  the  accountant-general  of  the  said  Court 
f  Exchequer  in  England,  the  Queen's  remembrancer  of  the 
kmrt  of  Exchequer  in  Scotland,  and  the  accountant-general  of 
tie  Court  of  Chancery  in  Ireland  respectively,  to  permit  the 
Din  of  money  directed  to  be  paid  by  such  warrant  or  order  to 
e  placed  to  an  account  opened  or  to  be  opened  in  his  name  in 
ae  bank  mentioned  in  such  warrant  or  order, 

n.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  person  Payment  of 
T  persons  named  in  such  warrant  or  order,  or  the  survivors  or  deposit 
orvivor  of  them,  or  any  five  of  them,  to  pay  the  sum  of  money 
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mentioned  in  such  warrant  or  order  into  the  bank  mentioned  ia 
such  warrant  or  order  in  the  name  and  with  the  privity  of  the 
officer  or  person  in  whose  name  such  sum  shall  be  directed  to  b* 
paid  by  such  warrant  or  order,  to  be  placed  to  his  account  tben 
ex-parte  the  work  or  undertaking  mentioned  in  such  warrantor 
order  ;  and  every  such  sum  so  paid  in,  or  the  securities  in  or 
upon  which  the  same  may  be  invested  as  hereinafter  menticmedf 
shall  there  remain  until  the  same  or  such  securities  as  aforenid   ! 
shall  be  paid  out  of  such  bank  in  pursuance  of  the  provisions  tf 
this  act :  Provided  always,  that  every  sum  paid  into  the  Baik 
of  England  in  the  name  and  with  the  privity  of  the  accountant- 
general  of  the  Court  of  Exchequer  under  the  provisions  of  thii 
act,  shall  be  paid  in  and  placed  to  his  account  there  pursuant  to 
the  method  prescribed  by  an  act  passed  in  the  first  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  intitokd, 
1  G.  4.  c.  S5.  "An  Act  for  the  better  securing  Money  and  Effects  paid  into 
the  Court  of  Exchequer  at  Westminster  on  account  of  the 
Suitors  of  the  said  Court,  and  for  the  Appointment  of  aa 
Accountant-general  and  two  Masters  of  the  said  Court,  and  for 
other  purposes/'  and  pursuant  to  the  general  orders  of  the  said 
court,  and  without  fee  or  reward ;  and  every  sum  paid  into  tlie 
Bank  of   Ireland  in  the  name  and  with   the   privity  of  Um 
accountant-general  of  the  Court  of  Chancery  in  Ireland,  nnds 
the  provisions  of  this  act,  shall  be  paid  in  and  placed  to  his 
account  pursuant  to  the  method  prescribed  by  an  act  made  and 
passed  in  the  Parliament  of  Ireland  in  the  twenty-third  aid 
twenty -fourth  years  of  the  reign   of  his  late  Majesty  King 
23&24G.3.  George  the  Third,  intituled,  **  An  Act  for  the  better  securing 
(!)•  the  Monies  and  Effects  of  the  Suitors  of  the  Court  of  Chancery 

and  Exchequer,  by  depositing  the  same  in  the  National  Bank, 
and  to  prevent  the  forging  and  counterfeiting  any  Draft,  Order 
or  other  Voucher  for  the  Payment  or  Delivery  of  such  Money 
and  Effects,  and  for  other  purposes,''  and  pursuant  to  tk 
general  orders  of  the  said  court,  and  >vithout  fee  or  reward. 

Investment  HI.  And  be  it  enacted,  that  if  the  person  or  persons  named 
of  deposit,  in  such  warrant  or  order,  or  the  survivor  or  survivors  of  them, 
or  any  five  of  them,  desire  to  have  invested  any  sum  so  paid 
into  the  Bank  of  England  or  the  Bank  of  Ireland,  the  Court  in 
the  name  of  whose  accountant-general  the  same  may  have  been 
paid,  on  a  petition  presented  to  such  Court  in  a  summary  irty 
by  him  or  them,  may  order  that  such  sum  shall,  until  the  same 
be  paid  out  of  Court  in  pursuance  of  this  act,  be  laid  out  in  ^ 
Three  per  Centum  Consolidated  or  Three  per  Centum  Reduced 
Bank  Annuities,  or  any  government  security  or  securities. 

Bepayment       IV .  And  be  it  enacted,  that  on  the  termination  of  the  sessioo 

of  deposit,    of  Parliament  in  which  the  petition  or  bOl  for  the  purpose  of 

making  or  sanctioning  any  such  work  or  undertaking  shall  have 
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introduced  into  Parliament,  or  if  such  petition  or  bill  shall 
l»e  rejected  or  finally  withdrawn  by  some  proceeding  in  either 
Souse  of  Parliament,  or  shall  not  be  allowed  to  proceed,  or  if 
an  act  be  passed  authorizing  the  making  of  such  work  or  under- 
tddng ;  and  if  in  any  or  eitiier  of  the  foregoing  cases  the  per- 
ton  or  persons  named  in  such  warrant  or  order,  or  the  sunriTor 
or  survivors  of  them,  or  the  majority  of  such  persons,  apply  by 
tetition  to  the  Court  in  the  name  of  whose  accountant-general 
we  sum  of  money  mentioned  in  such  warrant  or  order  shall  have 
tieen  paid,  or  to  the  Court  of  Exchequer  in  Scotland  in  case 
■ndi  sum  of  money  shall  have  been  paid  in  the  name  of  the 
■aid  Queen's  remembrancer,  the  Court  in  the  name  of  whose 
•ccountant-general  or  Queen's  remembrancer  such  sum  of  mo- 
ney shall  have  been  paid  shall,  by  order,  direct  the  sum  of 
money  paid  in  pursuance  of  such  warrant  or  order,  or  the 
stocks,  funds  or  securities  in  or  upon  which  the  same  are  in- 
tested,  and  the  interest  or  dividends  thereof,  to  be  transferred 
and  paid  to  the  party  or  parties  so  applying,  or  to  any  other 
person  or  persons  whom  they  may  appoint  in  that  behalf ;  but 
BO  such  order  shall  be  made  in  the  case  of  any  such  petition  or 
Irill  being  rejected,  or  not  being  allowed  to  proceed,  or  with- 
drawn, unless  it  be  proved  by  t£e  certificate  of  the  chaii*man  of 
eommittees,  if  the  said  petition  or  bill  was  rejected  or  not  allowed 
to  proceed,  or  withdrawn  in  its  passage  through  the  House  of 
Lords,  or  of  the  said  speaker,  if  the  said  petition  or  bill  was 
rejected  or  not  allowed  to  proceed  or  withdrawn  during  its 
passage  through  the  House  of  Commons,  that  the  petition  or 
bill  has  been  either  so  rejected,  or  not  allowed  to  proceed,  or 
80  withdrawn  by  some  proceeding  in  one  or  other  House  of 
Parliament ;   which  certificate  the  said  chairman  or  speaker 
diall  grant  on  the  application  in  writing  of  the  person  or  per- 
sons, or  the  majority  of  the  persons,  named  in  such  warrant  or 
order,  or  the  survivor  or  survivors  of  them  ;  and  every  such 
certificate  shall  be  conclusive  proof  of  such  rejection,  or  not 
proceeding,  or  withdrawaL 

(a)  See  as  to  applications  for  the  payment  of  the  money 
out  of  Court ;  Ex  parte  Wilkinson^  4  Railway  Cases. 


Ixiy  ADDENDA. 


9  Vict.  Cap.  20. 

An  Act  to  amend  an  Act  qfihe  Second  Tear  qfllerprued 
Majesty,  for  providing  for  the  Cuttody  f^  certain  Mourn 
paid^  in  pursuance  of  the  Standing  Order*  qf  either  Hmm 
of  Parliament,  by  Subscribers  to  Works  or  Undertaiingt  t» 
be  effected  under  the  Authority  of  Parliament. 

[18tfa  June,  1846.] 

Whereas  an  act  wait  passed  in  the  second  year  of  the  reign  of 

Her  present  Majesty  Queen  Victoria,  intitnled  An  Act  topromie 

1  &  2  Vict,  for  the  Custody  of  certain  Monies  paid,  in  pursuance  of  the 

c.  1 17.  Standing  Orders  of  either  House  of  Parliament,  by  Subseriben 

to  Works  or  Undertakings  to  be  qff^ected  under  the  Authority  9f 

Parliament:    and  whereas  it  is  expedient  that  the  said  a^ 

should  be  repealed,  and  should  be  re-enacted,  with  such  modifi- 

cations,  extensions,  and  alterations  as  after  mentioned  :    Be  It 

therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 

with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 

Recited  act  and  Commons,  in  this  present  Parliament  assembled,  and  by 

repealed.       the  authority  of  the  same,  that  the  said  act  shall  be  and  is  here- 

Monies  aU    by  repealed  :  Provided  always,  that  all  acts  done  under  thepn»- 

ready  paid    visions  of  the  said  act  shall  be  good,  valid,  and  effectual  to  all 

in  to  be         intents  and  purposes,  and  that  all  sums  of  money  paid  under 

dealtwith  as  ^j^g  provisions  of  the  said  act  shall  be  dealt  with  in  all  respeets 

irec  e    by   ^  j^  ^.j^j^  ^^^  ^^^^      j.  ^^^^^  passed, 
former  act.  *^ 

Authority  II.  And  be  it  enacted,  that  in  all  cases  in  which  any  sum  of 
to  deposit,  money  is  required  by  any  standing  order  of  either  house  of  Par- 
liament, either  now  in  force  or  hereafter  to  be  in  force,  to  be 
deposited  by  the  subscribers  to  any  work  or  undertaking,  whicli 
is  to  be  executed  under  the  authority  of  an  Act  of  Parliamo^ 
if  the  director  or  person,  or  directors  or  persons  having  Ae 
management  of  the  affairs  of  such  work  or  undertaking,  not 
exceeding  five  in  number,  shall  apply  to  one  of  the  clerks  in  tbe 
office  of  the  clerk  of  the  Parliaments  with  respect  to  any  soA 
money  required  by  any  standing  order  of  the  Lords  spiritual 
and  temporal  in  Parliament  assembled,  or  to  one  of  the  derkB 
of  the  private  bill  office  of  the  House  of  Commons  with  respect 
to  any  such  money  required  by  any  standing  order  of  the  Com- 
mons in  Parliament  assembled,  to  be  deposited,  it  shall  be  law* 
fill  for  the  clerk  so  applied  to,  by  warrant  or  order  under  bii 
hand,  to  direct  that  such  sum  of  money  shall  be  paid  in  mamMT 
herein-after  mentioned ;  (that  is  to  say,)  into  the  Bank  of  A- 
gUmd,  in  the  name  and  with  the  privity  of  the  accountant  gene- 
ral of  the  Court  of  Chancery  in  England,  if  the  work  or  under- 
taking in  respect  of  which  the  sum  of  money  is  required  to  be 


9  Vict.  c.  20.  hpt 

leposited  is  intended  to  be  executed  in  that  part  of  the  United 
ECmgdom  called  England ^  or  into  any  of  the  banks  in  Scotland 
Bitabiished  by  act  of  Parliament  or  royal  charter,  in  the  name 
■Id  with  the  privity  of  the  Queen's  remembrancer  of  the  Court 
of  Exchequer  in  Scotland^  at  the  option  of  the  person  or  per- 
MBB  making  such  application  as  aforesaid,  in  case  such  work  or 
VAdiortaking  is  intended  to  be  executed  in  that  part  of  the 
"United  Kingdom  called  Scotland^  or  into  the  bank  of  Ireland^ 
JB  the  name  and  with  the  privity  of  the  accountant  general  of 
tbe  Court  of  Chancery  in  Ireland ^  in  case  such  work  or  under- 
taking is  intended  to  be  made  or  executed  in  that  part  of  the 
United  Kingdom  called  Ireland ;  and  such  warrant  or  order 
^■11  be  a  sufficient  authority  for  the  accountant  general  of  the 
C0wrt  of  Chancery  in  England^  the  Queen's  remembrancer  of  the 
eoort  of  exchequer  in  Scotland^  and  the  accountant  general  of 
l&e  Court  of  Chancery  in  Ireland^  respectively,  to  permit  the 
Mm  of  money  directed  to  be  paid  by  such  warrant  or  order  to 
\t  placed  to  an  account  opened  or  to  be  opened  in  his  name  in 
fte  bank  mentioned  in  such  warrant  or  order. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  person  Payment  of 
«  persons   named  in   such  warrant    or   order,  or  the  sur-  deposit, 
vifors  or  survivor  of  them,  to  pay  the  sum  mentioned  in  such 
virrant  or  order  into  the  bank  mentioned  in  such  warrant  or 
Oder  in  the  name  and  with  the  privity  of  the  officer  or  person 
ni  whose  name  such  sum  shall  be  directed  to  be  paid  by  such 
nirrant  or  order,  to  be  placed  to  his  account  there  ex  parte  the 
Work  or  undertaking  mentioned  in  such  warrant  or  order,  pur- 
lUant  to  the  method  prescribed  by  any  act  or  acts  for  the  time 
bdng  in  force  for  regulating  monies  paid  into  the  said  courts, 
AQd  pursuant  to  the  general  orders  of  the  said  courts  respectively, 
And  without  fee  or  reward ;  and  every  such  sum  so  paid  in,  or 
Qie  securities  in  or  upon  which  the  same  may  be  invested  as 
W«i]i-after  mentioned,  or  the  stocks,  funds,  or  securities  autho- 
Hnd  to  be  transferred  or  deposited  in  lieu  thereof  as  herein- 
after mentioned,  shall  there  remain  until  the  same,  with  all 
tuterest  and  dividends,  if  any,  accrued  thereon,  shall  be  paid  out 
Of  such  bank,  in  pursuance  of  the  provisions  of  this  act :  pro- 
vided always,  that  in  case  any  such  director  or  person,  directors 
or  persons,  having  the  management  of  any  such  proposed  work 
or  undertaking  as  aforesaid,  shall  have  previously  invested  in 
tbe  three  per  Centum  consolidated  or  the  three  j^er  Centum  re- 
dnced  bank  annuities,  exchequer  bills  or  other  government 
Bacorities,  the  sum  or  sums  of  money  required  by  any  such 
standing  order  of  either  House  of  Parlmment  as  aforesaid  to  be 
deposited  by  the  subscribers  to  any  work  or  undertaking  which 
is  to  be  executed  under  the  authority  of  an  act  of  Parliament,  it 
shall  be  lawful  for  the  person  or  persons  named  in  such  warrant 
or  order,  or  the  survivors  or  survivor  of  them,  to  deposit  sudk 
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exchequer  bills  or  other  government  securities  in  die  bank  hkd*. 
tioned  in  such  warrant  or  order  in  the  name  and  widitiiepnkr 
vity  of  the  officer  or  person  in  whose  name  sndi  som  shall  hj 
such  warrant  or  order  be  directed  to  be  paid,  or  to  transfer  10%  »^ 
government  stock  or  funds  into  the  name  of  the  ofllcer  or  peri| 
son ;  and  such  transfer  or  deposit  shall  be  directed  by  aoclii 
clerk  of  the  office  of  the  clerk  of  the  Parliaments,  or  soch  deii^ 
of  the  private  bill  office  of  the  House  of  Commons,  as  tbe  cMi|  ^ 
may  be,  in  lieu  of  payment  of  so  much  of  the  sum  of  money  f^  j^ 
quired  to  be  deposited  as  aforesaid  as  the  same  exdieqnor  ImB^  ^^^ 
or  other  the  government  stock  or  funds  will  extend  to  satii^i^  ^■ 
the  price  at  which  the  same  were  originally  purchased  hj  Al  f 
said  person  or  persons,  director  or  directors  as  aforesaid,  ia(%  ^ 
price  to  be  proved  by  production  of  the  broker's  certificsta  «h  « 
such  original  purchase. 


b 
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Investment       IV.  And  be  it  enacted,  that  if  the  person  or  persons  nanott 
of  deposit,     in  such  warrant  or  order,  or  the  survivors  or  survivor  ©^^^■e  — 
desire  to  have  invested  any  sum  so  paid  into  the  Bank  dfrl^' 
England  or  the  Bank  of  Ireland,  or  any  interest  or  dividendiM; 
may  have  accrued  on  any  stocks  or  securities  so  transfierred  fli 
deposited  as  aforesaid,  the  Court  in  the  name  of  whose  acoool^ 
ant  general  the  same  may  have  been  paid  may,  on  a  pedtifll^ 
presented  to  such  Court  in  a  summary  way  by  him  or  tbew 
order  that  such  sum  or  such  interest  or  dividends  shall,  vA 
the  same  be  paid  out  to  the  parties  entitled  to  the  same  inpai* 
suance  of  this  act,  be  laid  out  in  the  three  per  Centum  cooaoGi* 
dated  or  three  per  Centum  reduced  bank  annuities,  or  iBf 
government  security  or  securities,  at  the  option  of  the  aforesM 
person  or  persons,  or  the  survivor  or  survivors  of  them. 

Repayment       V.  And  be  it  enacted,  that  on  the  termination  of  the  sesaoa 
of  depoiit.     of  Parliament  in  which  the  petition  or  bill  for  the  purpose  of 
making  or  sanctioning  any  such  work  or  undertaking  shaJl  haic 
been  introduced  into  Parliament,  or  if  such  petition  or  bill  shall 
be  rejected  or  finally  withdrawn  by  some  proceeding  in  either 
house  of  Parliament,  or  shall  not  be  allowed  to  proceed,  or  if 
the  person  or  persons  by  whom  the  said  money  was  paid  or  se- 
curity deposited  shall  have  failed  to  present  a  petition,  or  if  in 
act  be  passed  authorizing  the  making  of  such  work  or  under- 
taking, and  if  in  any  of  the  forgoing  cases  the  person  or  per- 
sons named  in  such  warrant  or  order,  or  the  survivors  or  sur- 
vivor of  them,  or  the  majority  of  such  persons,  apply  by  p^ 
tition  to  the  court  in  the  name  of  whose  accountant  general  die 
sum  of  money  mentioned  in  such  warrant  or  order  shall  hare 
been  paid,  or  such  exchequer  bill,  stocks,  or  funds  shall  bave 
been  deposited  or  transferred  as  aforesaid,  or  to  the  Court  of 
Exchequer  in  Scotland,  in  case  such  sum  of  money  shall  haw 
^een  paid  in  the  name  of  the  said  Queen's  remembrancer,  tls 
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lame  of  whose  accountant  general  or  'Queen's  re- 
such  sum  of  money  shall  have  been  paid,  or  such 
lis,  stocks  or  funds  shall  have  been  deposited  or 
ball  by  order  direct  the  sum  of  money  paid  in  pur- 
h  warrant  or  order,  or  the  stocks,  funds,  or  securi- 
3n  which  the  same  may  have  been  invested,  and  the 
ridends  thereof,  or  the  exchequer  bills,  stocks,  or 
sited  or  transferred  as  aforesaid,  and  the  interest  aod 
reof,  to  be  paid  or  transferred  to  the  party  or  parties 
)r  to  any  other  person  or  persons  whom  they  may 
it  behalf ;  but  no  such  order  shall  be  made  in  the 
such  petition  or  bill  being  rejected  or  not  being 
3ceed,  or  being  withdrawn  or  not  being  presented, 
eing  passed  authorizing  the  making  of  such  work 
g,  unless  upon  the  production  of  the  certificate  of 
of  committees  of  the  House  of  Lords  with  refer- 
roceeding  in  the  House  of  Lords,  or  of  the  speaker 
of  Commons  with  reference  to  any  proceeding  in 
*  Commons,   that  the  said  petition  or  bill  was 
)t  allowed  to  proceed,  or  was  withdrawn  during 
rough  one  of  the  houses  of  Parliament,  or  was  not 
that  such  act  was  passed,  which  certificate  the 
or  speaker  shall  grant  on  the  application  in  writ- 
rson  or  persons,  or  the  majority  of  the  persons 
I  warrant,  or  the  survivor  or  survivors  of  them  : 
lys,  that  the  granting  of  any  such  certificate,  or  Grant inir 
or  error  therein  or  in  relation  thereto,  shall  not  Certificate^ 
rman  or  speaker  signing  the  same  liable  in  respect  &c  not  to 
,  stocks,  funds,  and  securities  which  may  be  paid,  make  the 
ested,  or  transferred  in  pursuance  of  the  provi-  Chairman 

ct,  or  the  interest  or  dividends  thereof.  ^f  Speaker 

signing  the 

same  liable* 


2  &  3  Vict.  Cap.  45. 

end  an  Act  of  the  Fifth  and  Sivth  Years  of  the 
t  late  Majesty  King  Wtlliam  the  Fourtht  relating 
's.  [17th  August,  1839.] 

an  act  passed  in  the  session  of  Parliament  holden 
i  sixth  years  of  the  reign  of  his  late  Majesty  king 
fourth,  intituled  *'  An  Act  to   consolidate  and  5  Sr  CWm.4i» 
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amend  the  Laws  relating  to  Highways  in  that  part  oJ 

Britain  called  England,''  it  is  amongst  other  thii^;s  by  i 

act  enacted,  that  whenever  a  railroad  shall  cross  any  high 

carts  or  carriages,  the  proprietors  of  the  said  railroad  sha 

and  maintain  good  and  sufficient  gates  at  each  of  the  sau 

ings,  and  shall  employ  good  and  proper  persons  to  atteiu 

opening  and  shutting  of  such  gates,  so  that  the  pereom 

or  carriages  passing  along  such  road  shall  not  he  expose 

danger  or  damage  hy  the  passing  of  any  carriages  or 

along  the  said  railroad  ;  and  any  complaint  for  any  n( 

respect  of  the  said  gates  shall  he  made  within  one  mon 

the  said  neglect  to  one  justice,  who  may  summon  the 

complained  against  to  appear  hefore  the  justices  at  th 

special  session  for  the  tughways,  who  shall  hear  an( 

upon  the  said  complaint,  and  the  proprietor  so  ofifend 

forfeit  any  sum  not  exceeding  five  pounds :  and  whei 

also  hy  the  said  act  further  enacted,  that  nothing  in 

contained  shall  apply  to  any  turnpike  roads,  except  ^ 

pressly  mentioned,   or  to  any  roads,   bridges,   earn 

cartways,  horseways,  bridleways,  footways,  causeways, 

yards,  or  pavements  which  now  are  or  may  hereafter  \ 

repaired,  or  cleansed,  broken  up  or  diverted,  under  or 

of  the  provisions  of  any  local  or  personal  act  or  acts  o 

ment :  and  whereas  it  is  deemed  expedient  to  amend 

provisions  in  the  said  act,  and  to  extend  the  same  to 

Proprietors  roads  in  England :    Be  it  therefore  enacted  by  the 

of  railroad     most  excellent  Majesty,  by  and  with  the  advice  and  ( 

to  maintain  the  Lords  spiritual  and  temporal,  and  Commons,  in  th 

gates  where  Parliament  assembled,  and  by  the  authority  of  the  s 

any  railroad  wherever  a  railroad  crosses  or  shall  hereafter  cross  anj 

crosses  the    j.qj^j  qj.  j^^y  highway  or  statute  labow  road  for  carts  oi 

highway,      j^  Qreat  Britain,  the  proprietors  or  directors  of  the  c( 

*  proprietors  of  the  said  railroad  shall  make  and  main 

and  sufficient  gates  across  each  end  of  such  tumpik 

road  as  aforesaid  at  each  of  the  said  crossings^  and  shs 

See  act  5  &  good  and  proper  persons  to  open  tmd  shut  such  gat( 

6Vict.  c.  55.  the  persons,  carts,  or  carriages  passing  along  sudi  ti 

highway  shall    not    be  exposed  to   any   danger  o 

by  the  passing  of  any  carriages  or  engines  along  the 

road  ;  and  any  complaint  for  any  neglect  in  respect  < 

gates  shall  be  made  within  one  calendar  month  afte 

neglect  to  any  justice  of  the  peace,  or  if  in  Scotls 

sheriff  of  the  county,  who  may  summon  the  party  so  c 

against  to  appear  before  them  or  him  at  the  next  pe 

or  court  to  be  holden  for  the  district  or  division  wi 

such  gates  are  situate,  who  shall  hear  and  decide  up( 

Penalty  51,   complaint ;  and  the  proprietor  or  director  so  offendm 

tor  each  ^      ^^j^  ^^^  every  day  of  such  neglect  forfeit  any  sum  n 

■  ^f  ***"      ing  five  pounds,  together  with  such  costs  as  to  the 
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te  aforesaid  before  whom  the  conviction  shall  take 
eem  fit. 

)e  it  fdrtiier  enacted,  that  the  penalties  by  this  act  How  penal- 
d  the  costs  to  be  allowed  and  ordered  by  the  autho-  ^*«*  *^^^^ 
ict,  shall  in  England  be  recovered  and  applied  in  the  rea)vered 
r  as  any  penalties  and  costs  under  the  said  act,  and  *°"  appued. 
shall  be  recovered  and  applied  to  the  maintenance 
te  labour  roads  within  the  district  where  the  offence 
i. 

be  it  further  enacted,  that  this  act  shall  commence  CommeDce. 
set  from  and  after  the  thirtieth  day  of  September,  meat  of  act. 
d  eight  hundred  and  thirty-nine. 
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tfor  regvlating  Railways,     [10th  August,  1840. 

it  is  expedient  for  the  safety  of  the  public  to  provide 
supervision  of  railways  :  Be  it  therefore  enacted  by 
I  most  excellent  Majesty,  by  and  with  the  advice  and 
the  lords  spiritual  and  temporal,  and  commons,  in 
Parliament  assembled,  and  by  the  authority  of  the 
after  two  months  from  the  passing  of  this  act,  no  No  railway 
portion  of  any  railway,  shall  be  opened  for  the  public  to  be  opened 
of  passengers  or  goods  until  one  calendar  month  without  no. 
in  writing  of  the  intention  of  opening  the  same  shall  tice  to  the 
given,  by  the  company  to  whom  such  railway  shall  ]J^"^  ^^ 
the  lords  of  the  committee  of  her  Majesty's  privy  Trade, 
ointed  for  trade  and  foreign  plantations. 

be  it  enacted,  that  if  any  railway,  or  portion  of  any  penalty  for 
all  be  opened  without  due  notice  as  aforesaid,  the  openinjr 
)  whom  such  railway  shall  belong  shall  forfeit  to  her  railways 
5  sum  of  twenty  pounds  for  eveiy  day  during  which  without  no- 
shall  continue   open,   until  the  expiration  of  one  tice. 
onth  after  the  company  shall  have  given  the  like  no- 
!rein-before  required  before  the  opening  of  the  rail- 
any  such  penalty  may  be  recovered  in  any  of  her 
courts  otrecord. 

d  be  it  enacted,  that  the  lords  of  the  said  committee  Retnms  to 
and  direct  every  railway  company  to  make  up  and  be  made  by 
hem  returns,  according  to  a  form  to  be  provided  by  railway^ 

companiea. 


IXX  ADDENDA. 

tbe  lords  of  tiie  said  committee^  of  die  aggregate  traffic  in 
sengers,  according  to  the  several  classes,  and  of  tiie  i 
traffic  in  cattle  and  goods  respectively,  on  the  said  railinf , 
well  as  of  all  accidents  which  shall  have  occoned 
See  net  5  &  attended  with  personal  injury,  and  also  a  table  of  all  tolls,  otK^] 
6  Vict,  c  55.  and  charges  from  time  to  time  levied  on  each  class  paflBeBgay  J 
8.  7»  8.  and  on  cattle  and  goods,  conveyed  on  the  said  railway;  autfl 

the  returns  herein  specified  shall  not  be  delivered  within  Airt|| 
days  after  the  same  shall  have  been  required,  every  such  i 
pany  shall  forfeit  to  her  Majesty  the  sum  of  twenty  poandi  111 
every  day  during  which  the  said  company  shall  wilfully  oq^  I 
to  deliver  the  same  ;  and  every  such  penalty  may  be  reoornd 
in  any  of  her  Majesty's  courts  of  record :  I^vided  always,  Aii 
such  returns  shall  be  required,  in  like  manner  and  at  thenM' 
time,  from  all  the  said  companies,  unless  the  lords  of  Ute  adil 
committee  shall  specially  exempt  any  of  the  said  companies,  od  I 
shall  enter  the  grounds  of  such  exemption  in  the  minates  of 
their  proceedings. 

Penalty  for  IV.  And  be  it  enacted,  that  every  officer  of  any  companyfki 
making  shall  wUfully  make  any  false  return  to  the  lords  of  the  saidooi- 
false  re-  mittee  shall  be  deemed  guilty  of  a  misdemeanor, 
turns. 

Board  of  V*  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lorditf 

'iVade  may  the  said  committee,  if  and  when  they  shall  think  fit  to  antt^ 
appoint  per-  rize  any  proper  person  or  persons  to  inspect  any  railway,  wk 
sons  to  in.  it  shall  be  lawful  for  every  person  so  authorized,  at  all  reasfli' 
spect  rail-  able  times  upon  producing  his  authority,  if  required,  to  enter 
^^ys.  upon  and  examine  the  said  railway,  and  the  stations,  works,  and 

buildings,  and  the  engines  and  carriages  belonging  horets: 
Provided  always,  that  no  person  shall  be  eligible  to  the  appoint- 
ment as  inspector  as  aforesaid  who  shall  within  one  year  of  )k 
appointment  have  been  a  director  or  have  held  any  office  o( 
trust  or  profit  under  any  railway  company. 

Penalty  ^^'  ^^^  ^®  ^*  enacted,  that  every  person  wilfully  obstmet* 

on  persons    ^S  ^^7  person,  duly  authorized  as  i^oresaid,  in  the  ezecDtkn 

obstructing  of  his  duty,  shall  on  conviction  before  a  justice  of  the  peaes 

inspector,      having  jurisdiction  in  the  place  where  the  offence  shall  hin 

been  committed,  forfeit  and  pay  for  every  sudi  offenee  any  SBtt 

not  exceeding  ten  pounds ;  and  on  de&ult  of  payment  ci  off 

penalty  so  adjudged,  immediately  or  within  such  time  as  Ot 

said  justice  of  the  peace  shall  appoint,  the  same  justice  or  any 

other  justice  having  jurisdiction  in  the  place  where  the  offendtf 

shall  be  or  reside,  may  commit  the  offender  to  prison  for  aoy 

period  not  exceeding  three  calendar  months :  such  commitmeat 

to  be  determined  on  payment  of  the  amount  of  the  penalty ;  and 

every  such  penalty  shall  be  returned  to  the  next  ensuing  court 

of  quarter  sessions  in  the  usual  manner. 
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ind  whereas  many  railway  companies  are  or  may  here-  Copies  of 
empowered  by  act  of  Parliament  to  make  bye-laws,  existing 
ales,  or  regulations,  and  to  impose  penalties  for  the  ^Y®  'aws 
ent  thereof,  upon  persons  other  than  the  servants  of  the  {^  P®  ^^{J^ 
)anies,  and  it  is  expedient  that  such  powers  should  be  ^   l^   f 
>per  control ;  be  it  enacted,  that  true  copies  of  all  such  S^ , 

orders,  rules,  and  regulations  made  under  any  such  * 

J  every  such  company  before  the  passing  of  this  act, 
n  such  manner  as  the  lords  of  the  said  committee  shall 
i  to  time  direct,  shall  within  two  calendar  months  after 
ig  of  this  act,  be  laid  before  the  lords  of  the  said  com-  otherwise 
nd  that  every  such  bye  law,  order,  rule  or  regulation,  to  be  void, 
d  before  the  lords  of  the  said  committee  within  the 
period,  shall,  from  and  after  that  period,  cease  to  have 

or  effect,  saving  in  so  far  as  any  penalty  may  have 
I  already  incurred  under  the  same. 

And  be  it  enacted,  that  no  such  bye-law,  order,  rule  y©  future 
tion  made  under  any  such  power,  and  which  shall  not  bye-iawM  to 
:e  at  the  time  of  the  passing  of  this  act,  and  no  order,  be  valid  till 
regulation  annulling  any  such  existing  bye-law,  rule,  two  calcn. 
regulation  which  shall  be  made  after  the  passing  of  dar  months 
hall  have  any  force  or  effect  until  two  calender  months  ^^^^^  ^^^J 
16  copy  of  such  bye-law,  order,  rule  or  regulation,  cer-  ,  .  j*,  ^®" 
foresaid,  shall  have  been  laid  befc  re  the  lords  of  the  ^?*^  ^^^^^ 
nittee,  unless  the  lords  of  the  said  committee  shall  be-    /rp  °?" 
period,  signify  their  approbation  thereof. 

nd  be  it  enacted,  that  it  shall  be  lawful  for  the  lords  of  Board  uf 
ommittee  at  any  time  either  before  or  after  any  bye-  Trade  may 
r,  rule,  or  regulation  shall  have  been  laid  before  them  disallow 
lid  shall  have  come  into  operation  to  notify  to  the  com-  ^y®  laws. 
>  shall  have  made  the  same  their  disallowance  thereof, 
^e  the  same  shall  be  in  force  at  the  time  of  such  disal- 
the  time  at  which  the  same  shall  cease  to  be  in  force  ; 
jre-law,  order,  rule,  or  regulation  which  shall  be  so  dis- 
hall  have  any  force  or  effect  whatsoever,  or  if  it  shall  be 
t  the  time  of  such  disallowance,  it  shall  cease  to  have 
or  effect  at  the  time  limited  in  the  notice  of  such  dis- 
;,  saving  in  so  far  as  any  penalty  may  have  been  then 
icurred  under  the  same.* 

d  be  it  enacted,  that  so  much  of  every  clause,  provi-  Provisions 

enactment,  in  any  act  of  Parliament  heretofore  passed  of  railway 

jquire  the  approval  or  concurrence  of  any  justice  of  acts  re- 

,  court  of  quarter  sessions,  or  other  person  or  persons,  quiring 

confirma- 

model  code  of  bye-laws,  sanctioned  by  the  Board  of  f^^^^^^^ 

^*'  proled. 


aHier  than  inemben  of  the  nid  eompaniea  to  give  ill 
•n;  bje-lawi,  order*,  mlcB  or  i^ubtloiu  nude  bj  u 
companji,  iholl  b«  r^iealed. 

Board  of  XI.  And  be  it  enacted,  tlut  whenever  it  tball  eppui 

Tnde  ma;    lords  of  the  said  committee  that  any  of  the  provisioni 

diRcl  pro-     iCTeral  seta  of  Parliament  re|[alatiDg  any  of  the  said  cot 

•eculions       q^  y,^  protisiona  of  this  act  have  not  been  complied  wit 

wOT^shM      P"*  °^  '">'  °^  *''*  "'*'  cnmpaniea,  or  any  of  their  offia 

Sfrailwav     *'"''  '^  '""''''  ^  ^'"  ^^^  public  advantage  that  the  due  p 

^^^        '     incg  of  the  same  ahould  be  enforced,  the  lords  of  the  ia 

mittee  shall  certify  the  same  to  her  Majesty's  attomef 

for  England  or  Ireland,  or  to  the  lord  advocate  for  Scot 

the  case  may  require,  and  thereupoo  the  aaid  aCtomcr 

or  lord  adTOcate  shall,  by  information,  or  by  action,  bill 

suitat  law  or  in  equity,  or  other  legal  proceeding,  a>  < 

may  require  proceed  to  recorer  auch  penaltiea  and  Sat 

or  otherwise  to  enforce  Che  due  performance  of  the  su< 

aions,  by  luch  means  as  any  person  aggrieved  by  such  m 

.,  pliince  or  otherwise  authorized  to  sue  for  such  penallie 

^1**  '"•      employ  under  the  provisions  of  the  said  acta  !  provided 

iTiC^        (hat  no  such  certificate  aa  aforesaid  shall  be  given  by  t 

ntHFosT.      "'  ''*  "■''  ™™i»ittee  until  twenty-one  days  after  ll 

^^' '     hive  given  notice  of  their  intention  to  give  the  same  to  I 

paiiv  against  or  in  relation  to  whom  thev  shall  intend 

tbesauie. 

t>w«*.  xn.  And  be  it  enacted,  that  no  legal  proceedings 

«wia  to  b»  ivrnmenced  under  the  authority  of  the  lords  of  the  si 
tiwtt  ,1/*"'^  uiitlee  ag«inst  any  railway  company  for  any  offence  agi 
iny  of  the  several  acts  of  Parliament  relatinf 

-~-~w.'   ■^'waa , 

yawaAw     kav*  braa  committed. 

Xin.  Xb4  be  it  enacted,  that  it  shall  be  lawful  fbr 

«i  «   a^eiit  c^  amy  railway  company,  or  for  any  spc 

Mahh  iiiJx  apfviinieil.  and  all  lodi  persona  aa  they  mi 

(MiseuHv.  to  sein'  and  detain  any  engine  <iriTe 

r.  or  (iti>n-  snranC  in  the  nnploy  of  such  com] 

II  b*   fowid  drank  wfaQe  employed  upon    the  ra 

— "--T  ^>ARK*>«ui>taiif  of  the  byc-UwB,  rules, 

■eh  (aH{«ay,  or  abmll  wiUnUy,  malicionsly, 

•«al  Id  4a  Hiy  act  wherein  the  life  or  lii 

■  •iMc  ar  Mag  apoB  the  rmilway  bel 

p.  ar  A«  worts  thaaoT  req|>ectiTe^,  ah 

I,  or  wbrrcbj  the  p 
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:er,  or  other  servant  bo  offending  or  any  person  counselling, 
cig,  or  assisting  in  such  offence,  with  all  convenient  dispatch, 
»re  some  justice  of  the  peace  for  the  place  within  such  offence 
1  he  committed,  without  any  other  warrant  or  authority  than 

act ;  and  evtry  such  person  so  offending,  and  every  person 
Qselling,  aiding,  or  assisting  therein  as  aforesaid,  shall  when 
▼icted  before  such  justice  as  aforesaid  (who  is  hereby  autho- 
id  and  required,  upon  complaint  to  him  made,  upon  oath, 
iiont  infoi*mation  in  writing,  to  take  cognizance  thereof,  and 
let  summarily  in  the  premises),  in  the  discretion  of  such  jus- 
)»  he  imprisoned,  with  or  without  hard  labour,  for  any  term 

cxceedmg  two  calendar  months,  or  in  the  like  discretion  of 
h  justice,  shall  for  every  such  offence  forfeit  to  her  Majesty 
'  som  not  exceeding  ten  pounds,  and  in  default  of  payment 
reof  shall  be  imprisoned,  with  or  without  hard  lobour  as 
resaid,  for  such  period,  not  exceeding  two  calendar  months, 
inch  justice  shall  appoint ;  such  commitment  to  be  deter- 
led  on  payment  of  the  amount  of  the  penalty ;  and  every 
ih  penalty  shall  be  returned  to  the  next  ensuing  court  of 
Irter  sessions  in  the  usual  manner. 

Kjv.  Provided  always,  and  be  it  enacted,  that  (if  upon  the  Justice  of 
niog  of  any  such  complaint  he  shall  think  fit)  it  shall  be  law-  the  peace 
for  such  justice,  instead  of  deciding  upon  the  matter  of  com-  empowered 
fait  summarily,  to  commit  the  person  or  persons  charged  with  to  send  any 
h  offence  for  trial  for  the  same  at  the  quarter  sessions  for  the  case  to  be 
mty  or  place  wherein  such  offence  shall  have  been  committed  ^'led  by  the 
I  to  order  that  any  such  person  so  committed  shall  be  im-  ^ 
Mmed  and  detained  in  any  of  her  Majesty's  gaols  or  houses  of 
rection  in  the  said  county  or  place  in  the  mean  time,  or  to 
B  ban  for  his  appearance,  with  or  without  sureties,  in  his  dis- 
ion ;  and  every  such  person  so  offending,  and  convicted  be- 
» sach  court  of  quarter  sessions  as  aforesaid  (which  said  court 
ereby  required  to  take  cognizance  of  and  hear  and  determine 
li  complaint),  shall  be  liable,  in  the  discretion  of  such  court, 
le  imprisoned,  with  or  without  hard  labour,  for  any  term  not 
9tdi&g  two  years. 

CV.  ■  And  be  it  enacted,  that  from  and  after  the  passing  of  Punishment 
I  wsty  erery  person  who  shall  wilfully  do  or  cause  to  be  done  o^  persous 
fUsDg  in  fiidi  manner  as  to  obstruct  any  engine  or  carriage  obstructmg 
^  any  railway,  or  to  endanger  the  safety  of  persons  conveyed  railway. 
IT  i^pon  the  same,  or  shall  aid  or  assist  therein,  shall  be  guilty 
t  ndii^meanor,  and  being  convicted  thereof  shall  be  liable,  at 
diaoration  of  ibe  court  before  which  he  shall  have  been  con- 
iedf  to  be  imprisoned,  with  or  without  hard  labour,  for  any 
A  not  exceeding  two  years. 

err.  And  be  it  enacted,  that  if  any  person  shall  wilfuUy  ob-  For  punish. 

ment  oi  per- 
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other  than  members  of  the  said  companies  to  give  val 
any  bye-laws,  orders,  rules  or  re^^ulations  made  by  a 
company,  shall  be  repealed. 

Board  of  XI.  And  be  it  enacted,  that  whenever  it  shall  appea 

Trade  may  lords  of  the  said  committee  that  any  of  the  provisioDi 

direct  pro-  several  acts  of  Parliament  regulating  any  of  the  said  cob 

secutions  q,.  ^.jjg  provisions  of  this  act  have  not  been  complied  wit 

to  enforce  p^^  ^^  ^^^  ^f  ^j^g  ^^^^  companies,  or  any  of  their  oflfia 

ofrailwav     *^**  ^*  would  be  for  the  public  advantage  that  the  due  p 

mj^       ^    ance  of  the  same  should  be  enforced,  the  lords  of  the  sa 

mittee  shall  certify  the  same  to  her  Majesty's  attorney 

for  England  or  Ireland,  or  to  the  lord  advocate  for  Scot 

the  case  may  require,  and  thereupon  the  said  attorney 

or  lord  advocate  shall,  by  information,  or  by  action,  bill. 

suit  at  law  or  in  equity,  or  other  legal  proceeding,  as  t 

may  require  proceed  to  recover  such  penalties  and  fori 

or  otherwise  to  enforce  the  due  performance  of  the  sai( 

sions,  by  such  means  as  any  person  aggrieved  by  such  nc 

pliance  or  otherwise  authorized  to  sue  for  such  penaltief 

Notice  to     employ  under  the  provisions  of  the  said  acts :  provided 

be  given       ^^^  ^q  g^^}^  certificate  as  aforesaid  shall  be  given  by  tl 

o  tne  q£  iJj^  gj^j^  committee  until  twenty-one  days  after  th 

P*°y*     have  given  notice  of  their  intention  to  give  the  same  to  t 

pany  against  or  in  relation  to  whom  they  shall  intend 

the  same. 

Prosecu.  XII.  And  be  it  enacted,  that  no  legal  proceedings 

tions  to  be  commenced  under  the  authority  of  the  lords  of  the  sa 

under  pane-  mittee  against  any  railway  company  for  any  offence  agai 

n*°  A    f  *^'*  ^^  ^^^  °^  *^®  several  acts  of  Parliament  relating 

Board  of  ^ays,  except  upon  such  certificate  of  the  lords  of  the  sa 

«rril:f '^°     mittee  as  aforesaid,  and  within  one  year  after  such  offen 
witnm  one    v        u  -i-i.  j 

year  afler      °^^^  "^^'^  committed. 

offence. 

p    .  ,  XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  a 

ment   f        ^^^  ^^  agent  of  any  railway  company,  or  for  any  spec 

servants        stable  duly  appointed,  and  all  such  persons  as  they  ma] 

of  railwav     ^^^^  assistance,  to  seize  and  detain  any  engine  driver, 

companies    P^^^ter,  or  other  servant  in  the  employ  of  such  compa 

guilty  of       shall  be  foimd  drunk  while  employ^  upon  the  raili 

misconduct,  commit  any  offence  against  any  of  the  bye-laws,  rules,  c 

lations  of  such  company,  or  shall  wilfully,  maliciously,  o 

gently  do  or  omit  to  do  any  act  whereby  the  life  or  liml 

person  passing  along  or  being  upon  the  railway  belon 

such  company,  or  fiie  works  thereof  respectively,  shall 

might  be  injured  or  endangered,  or  whereby  the  passage 

of  the  engines,  carriages,  or  trains  shall  be  or  might 

structed  or  impeded,  and  to  convey  such  engine  driveri 
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ter,  or  other  servant  so  offending  or  any  person  counselling, 
igf  or  assisting  in  such  offence,  with  all  convenient  dispatch, 
re  some  justice  of  the  peace  for  the  place  within  such  offence 
I  he  committed,  without  any  other  warrant  or  authority  than 
act ;  and  evtry  such  person  so  offending,  and  every  person 
iselling,  aiding,  or  assisting  therein  as  aforesaid,  shall  when 
ricted  before  such  justice  as  aforesaid  (who  is  hereby  autho- 
1  and  required,  upon  complaint  to  him  made,  upon  oath, 
lOnt  information  in  writing,  to  take  cognizance  thereof,  and 
ct  summarily  in  the  premises),  in  the  discretion  of  such  jus- 
he  imprisoned,  with  or  without  hard  labour,  for  any  term 
exceeding  two  calendar  months,  or  in  the  like  discretion  of 
I  justice,  shall  for  every  such  offence  forfeit  to  her  Majesty 
sum  not  exceeding  ten  pounds,  and  in  default  of  payment 
eof  shall  be  imprisoned,  with  or  without  hard  lobour  as 
esaid,  for  such  period,  not  exceeding  two  calendar  months, 
Qch  justice  shall  appoint ;  such  commitment  to  be  deter- 
ed  on  payment  of  the  amount  of  the  penalty  ;  and  every 
1  penalty  shall  be  returned  to  the  next  ensuing  court  of 
rter  sessions  in  the  usual  manner. 

JV.  Provided  always,  and  be  it  enacted,  that  (if  upon  the  Justice  of 
ing  of  any  such  complaint  he  shall  think  fit)  it  shall  be  law-  the  peace 
for  such  justice,  instead  of  deciding  upon  the  matter  of  com-  empowered 
at  summarily,  to  commit  the  person  or  persons  charged  with  to  send  any 
1  offence  for  trial  for  the  same  at  the  quarter  sessions  for  the  case  to  be 
ity  or  place  wherein  such  offence  shall  have  been  committed  t"'"'®**  '^y  t"® 
to  order  that  any  such  person  so  committed  shall  be  im-  ^****'t®''  ^®*" 
)ned  and  detained  in  any  of  her  Majesty  ^s  gaols  or  houses  of 
ection  in  the  said  county  or  place  in  the  mean  time,  or  to 
bail  for  his  appearance,  with  or  without  sureties,  in  his  dis- 
ion ;  and  every  such  person  so  offending,  and  convicted  be- 
such  court  of  quarter  sessions  as  aforesaid  (which  said  court 
jreby  required  to  take  cognizance  of  and  hear  and  determine 
.  complaint),  shall  be  liable,  in  the  discretion  of  such  court, 
e  imprisoned,  with  or  without  hard  labour,  for  any  term  not 
eding  two  years. 

V,    And  be  it  enacted,  that  from  and  after  the  passing  of  Punishment 
act,  every  person  who  shall  wilfully  do  or  cause  to  be  done  o^  persous 
Aung  in  such  manner  as  to  obstruct  any  engine  or  carriage  obstructmg 
g  any  railway,  or  to  endanger  the  safety  of  persons  conveyed  railway, 
r  upon  the  same,  or  shall  aid  or  assist  therein,  shall  beguUty 
misdemeanor,  and  being  convicted  thereof  shall  be  liable,  at 
discretion  of  the  court  before  which  he  shall  have  been  con- 
ed, to  be  imprisoned,  with  or  without  hard  labour,  for  any 
a  not  exceeding  two  years. 

CVI.  And  be  it  enacted,  that  if  any  person  shall  wilfully  ob-  ^^^  punish- 

^  mentofper- 
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soDt  ob.       struct  or  impede  any  officer  or  agent  of  any  railway  c 

structing      the  execution  of  his  duty  upon  any  railway^  or  upon, 

the  officers   of  the  stations  or  other  works  or  premises  connected 

of  any  rail-  qj.  jf  any  person  shall  wilfully  trespass  upon  any  railw 

way  com-     ^f  jj^g  stations  or  other  works  or  premises  connected 

P*°y»  °''.       and  shall  refuse  to  quit  the  same  upon  request  to  hii 

M^^nv"^  any  officer  or  agent  of  the  said  company,  every  such 

rimwav.        offending,  and  all  others  aiding  or  assisting  tiiierein 

may  be  seized  and  detained  by  any  such  officer  or  ag< 

person  whom  he  may  call  to  his  assistance,  until  su 

or  offenders  can  be  conveniently  taken  before  some 

the  peace  for  the  county  or  place  wherein  such  offen 

committed,  and  when  convicted  before  such  justice  £ 

(who  is  hereby  authorized  and  required,  upon  compl 

upon  oath,  to  take  cognizance  thereof  and  to  act  su 

the  premises),  shall,  in  the  discretion  of  such  justici 

her  Majesty  any  sum  not  exceeding  five  pounds,  an( 

of  payment  thereof  shall  or  may  be  imprisoned  fo 

not  exceeding  two  calendar  months,  such  imprison 

determined  by  payment  of  the  amount  of  the  penalt 

Proceed.  XYII.  And  be  it  enacted,  that  no  proceeding  to 

ings  not  to    taken  in  pursuance  of  this  act  shall  be  quashed  or 
be  quashed  want  of  form,  or  be  removed  by  certiorari,  or  b 
for  want  of  ^rit  or  process  whatsoever,  into  any  of  her  Majesty 
form  or  re-  record  at  Westminster  or  elsewhere,  any  law  or  sta 
moved  into   contrary  notwithstanding, 
the  superior 

*^"  XVIII.  And  whereas  many  railway  companies  ai 

Repeal  of  all  ^.j^g  provisions  of  the  acts  of  Parliament  by  which  t 

provisions     corporated  or  regulated,  to  make  at  the  expense  of  t 

*° T^'l^^^     occupier  of  lands  adjoining  the  railway  openings  i 

emDower      ^^  flanches  thereof  (except  at  certain  places  on  sue 

twoiustices  *^®  ^^^  ^^^  specified),  for  effecting  communicati( 

to  decide      such  railway  and  any  collateral  or  branch  railws 

disputes  re.  down  over  such  lands,  and  any  disagreement  or  diffc 

Fpecting  Uie  shall  arise  as  to  the  proper  places  for  making  such 

proper  the  ledges  or  flanches  is  by  such  acts  directed  to  be 

places  for     the  decision  of  any  two  justices  of  the  peace  within  i 

openir^  in  tive  jurisdictions  :  and  whereas  it  is  expedient  that 

the  ledges     every  clause,  provision  and  enactment  in  any  act  o; 

or  flancbes    heretofore  passed,  as  gives  to  any  justice  or  justice 

rai  ways.  ^^  hearing  or  deciding  upon  any  such  disagreement 

as  to  the  proper  places  for  any  such  openings  in  tl 

flanches  of  any  railway,  should  be  repealed;  be 

enacted,  that  so  much  of  every  such  clause,  pr 

enactment  as  aforesaid  shall  be  repealed. 

Board  of         XIX.  And  be  it  enacted,  that  in  case  any  disa 
Trade  to 
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mce  shall  arise  between  any  such  owner  or  occupier  or  detenniiw 
persons,  and  any  railway  company,  as  to  the  proper  such  dis* 
for  any  such  openings  in  the  ledges  or  flanches  of  any  potes  m 
y  (except  at  such  pluses  as  aforesaid),  for  the  purpose  of  *"***'«• 
»mmunication,  then  the  same  shall  be  left  to  the  decision 
i  lords  of  the  said  committee,  who  are  hereby  empowered 
r  and  determine  the  same  in  such  way  as  they  shall  think 
d  their  determination  shall  be  binding  on  all  parties. 

1.  And  be  it  enacted,  that  all  notices,  returns,  and  other  Commani- 

lents  required  by  this  act  to  be  given  to  or  laid  before  the  cations  to 

of  the  said  committee,  shall  be  delivewd  at  or  sent  by  the  the  Board  to 

»  the  office  of  the  lords  of  the  said  committee  ;  and  all  ^  5**^* 

s,  appointments,  requisitions,  certificates  or  other  docu-       *'  *'™^- 

in  writing,  signed  by  one  of  the  secretaries  of  the  said  Commani- 

ittee,  or  by  some  other  person  appointed  for  that  purpose  cations  by 

lords  of  ike  committee,  and  purporting  to  be  made  by  ^®  Board 

•ds  of  the  said  committee,  shall  for  the  purposes  of  this  "^^  *®  P® 

J  deemed  to  have  been  made  bv  the  lords  of  the  said  com-  *™®'>ti- 

;  and  service  of  the  same  upon  any  one  or  more  of  the 

>rs  of  any  railway  company,  or  on  the  secretary  or  derk  What  shall 

said  company,  or  by  leaving  the  same  with  the  clerk  or  be  deemed 

at  one  of  the  stations  belonging  to  the  said  company,  ******  service 

«  deemed  good  service  upon  the  said  company.  **"  ^"''^^y 

®  ^  •  company. 

I.  And  be  it  enacted,  that  wherever  the  word  "  railway"  Meaninff  of 
I  in  this  act  it  shall  be  construed  to  extend  to  all  railways  the  words 
acted  under  the  powers  of  any  act  of  Parliament,  and  in-  «« railway  ** 
I  for  the  conveyance  of  passengers  in  or  upon  carriages  and  **  com- 
er impelled  by  the  power  of  steam  or  by  any  other  pany." 
oical  power ;  and  wherever  the  word  **  company"  is  used 
act,  it  shall  be  construed  to  extend  to  and  include  the 
3tors  for  the  time  being  of  any  such  railway,  whether  a 
orporate  or  individuals,  and  their  lessees,  executors,  ad- 
rators,  and  assigns,  unless  the  subject  or  context  be  repug- 
>  such  construction. 

[I.  And  be  it  enacted,  that  this  act  may  be  amended  or  Act  mav  be 
$d  by  any  act  to  be  passed  in  the  present  session  of  Par-  repealed 
t-  this  session. 
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An  Act  for  the  better  Regulation  of  Railways^  and  for  the  Ow* 
veyance  of  Troops,  30M  */tt/y,  1842. 

Whereas  by  an  act  passed  in  the  third  and  fourth  years  of  t^B 

3  &  4  Vict,  reign  of  her  present  Majesty,  intituled  ''  An  Act  for  regulating 

c«  97*      •       Ra^ways,"  provision  was  made  for  the  supervision  of  raiLwa|8; 

And  whereas  it  is  expedient  for  the  safety  of  the  public  to  make 

further  provision  for  that  purpose ;  be  it  enacted  by  the  Qneea'i 

most  excellent  Majesty,  by  and  with  the  advice  and  consent  ef 

Commence-  the  lords  spiritual  and  temporal,  and  commons,  in  this  preseni 

mentof  act.  Parliament  assembled,  and  by  the  authority  of  the  same,  tiuit 

this  act  shall  come  into  operation  at  the  passing  thereof. 

rfth  t      ^^*  "^"^  ^®  ^^  enacted,  that  the  provisions  of  the  said  redtdl 

to  be  con-  ®^^  ^^^  ^^  ^^^  *^^  shall  be  construed  together  as  one  act,  exoqit 

strued  to-  *°  ^^^  ^^  ^^  provisions  of  the  said  recited  act  are  hereby  le- 

lather.  pealed,  or  shall  be  inconsistent  with  the  provisions  of  this  act 

Notice  be-  III.  And  whereas  by  the  said  recited  act  it  is  enacted,  tint 
fore  opening  after  two  months  from  the  passing  of  the  said  recited  act  U 
railway  re-  railway,  or  portion  of  any  railway,  shall  be  opened  for  thepvUfe 
pealed.  conveyance  of  passengers  or  goods  until  one  calendar  moiA 

after  notice  in  writing  of  the  intention  of  opening  the  ttM 
shall  have  been  given,  by  the  company  to  whom  such  raihni 
shall  belong,  to  the  lords  of  the  conmiittee  of  her  Majesty's 
privy  council  appointed  for  trade  and  foreign  plantations :  lu 
whereas  by  the  said  recited  act  it  is  also  enacted,  that  if  119 
railway  or  portion  of  any  railway  shall  be  opened  without  te 
notice  as  aforesaid,  the  company  to  whom  such  railway  did 
belong  shall  forfeit  to  her  Majesty  the  sum  of  twenty  poandi 
for  every  day  during  which  the  same  shall  continue  open,  ontil 
the  expiration  of  one  calendar  month  after  the  company  sbill 
have  given  the  like  notice  as  is  herein-before  required  before 
the  opening  of  the  railway,  and  any  such  penalty  may  be  reoo- 
vei-ed  in  any  of  her  Majesty's  courts  of  record ;  be  it  enacted, 
that  the  said  recited  provisions  of  the  said  act  shall  be  anft 
they  are  hereby  repealed. 


i 


Notice  of 
intended 
opening  of 
railway. 


IV.  And  be  it  enacted,  that  no  railway  or  portion  of  any 
railway  shall  be  opened  for  the  public  conveyance  of  passoigen 
until  one  calendar  month  after  notice  in  writing  of  the  intention 
of  opening  the  same  shall  have  been  given,  by  the  compoy 
to  whom  such  railway  shall  belong,  to  the  lords  of  the  con- 
mittee  of  her  Majesty's  privy  council  appointed  for  trade  and 
foreign  plantations,  and  until  ten  days  after  notice  in  writiQg 
shall  have  been  given  by  the  said  company  to  the  lords  of  the 
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And  committee,  of  the  time  when  the  said  railway  or  portion  of 
irailway  will  be,  in  their  opinion,  sufficiently  completed  for  the 
nfe  conveyance  of  passengers,  and  ready  for  inspection. 

V.  And  be  it  enacted,  that  if  any  railway  or  portion  of  any  If  railway 
nilway  shall  be  opened  without  such  notice  as  aforesaid,  the  o{)ened 
Company  to  whom  such  railway  shall  belong  shall  torfeit  to  her  'f^bout  no- 
^ajesty  the  sum  of  twenty  pounds  for  every  day  during  which  ****  *^°™^ 
fte  same  shall  continue  open  until  the  said  notices  shall  have  F^-?aQ? 
fan  duly  given  and  shall  have  expired  ;  and  every  such  penalty  ^^ 
lii^be  recovered  in  any  of  her  Majesty's  courts  of  record,  or  in 
%»  court  of  session  or  in  any  of  the  sheriffs'  courts  in  Scctland. 

■  Yl.  And  be  it  enacted,  that  if  the  officer  or  officers  ap-  Board  of 
pomted  by  the  lords  of  the  said  committee  to  inspect  any  such  Trade  em- 
'/tnlway  or  portion  of  railway  shall,  after  inspection  thereof,  powered  to 
]Kport  in  writing  to  the  lords  of  the  said  committee  that,  in  his  postpone 
^  their  opinion,  the  opening  of  the  same  would  be  attended  theopening^. 
with  danger  to  the  public  using  the  same,  by  reason  of  the 
bcompleteness  of  the  works  or  permanent  way,  or  the  insuffi- 
Giency  of  the  establishment  for  working  such  railway,  together 
irftli  the  grounds  of  such  opinion,  it  shall  be  lawful  for  the  lords 
if  the  said  committee,  and  so  from  time  to  time,  as  often  as 
(Qch  officers  shall  after  further  inspection  thereof  so  report,  to 
irder  and  direct  the  company  to  whom  such  railway  shall  belong 
O  postpone  such  opening  for  any  period  not  exceeding  one 
ialendar  month  at  any  one  time,  until  it  shall  appear  to  the 
ords  of  the  said  committee  that  such  opening  may  take  place 
inthout  danger  to  the  public ;  and  if  any  such  railway,  or  any 
portion  thereof,  shall  be  opened  contrary  to  any  such  order  and 
pirection  of  the  lords  of  the  said  committee,  the  company  to 
irhom  such  railway  shall  belong  shall  forfeit  to  her  Majesty  the 
mm  of  twenty  pounds  for  every  day  during  which  the  same 
phaU  continue  open  contrary  to  such  order  and  direction ;  and 
any  such  penalty  may  be  recovered  in  any  of  her  Majesty's 
courts  of  record,  or  in  the  court  of  ses6ion  or  in  any  of  the 
sheriffs'   courts  in '  Scotland :  Provided  always,  that  no  such 
order  as  aforesaid  shall  be  binding  upon  any  railway  company 
unless  therewith  shall  be  delivered  to  the  said  company  a  copy 
of  the  report  of  the  officer  or  officers  on  which  such  order  shall 
be  founded. 

VII.  And  be  it  enacted,  that  every  railway  company  shall  Notice  of 
within  forty -eight  hours  after  the  occurrence  upon  the  railway  accidents  to 
belonging  to  such  company  of  any  accident  attended  with  seri-  ^®  ^^^"J^r 
ons  personal  injury  to  the  public  using  the  same,  give  notice  Jjje^oaraot 
thereof  to  the  lori  of  the  said  committee ;  and  if  any  company     ^^^^ 
thaXL  wilfully  omit  to  give  such  notice,  every  such  company 
shall  forfeit  to  her  Msgesty  the  sum  of  five  pounds  for  every  day. 
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direct  re- 
turns. 


during  which  the  omission  to  give  the  same  shall  contimie;  ni 
every  such  penalty  may  be  recovered  in  any  of  her  Mijatf't 
courts  of  record,  or  in  the  court  of  session,  or  in  any  of  lift 
sheriffs'  courts  in  Scotland. 


Board  of         VIII.  And  be  it  enacted,  that  the  lords  of  the  said  tMf 
Trade  em-    mittee  may  order  and  direct  any  railway  company  to  make  if. 
powered  to  and  deliver  to  them  returns  of  serious  accidents  occannjii 
die  course  of  the  public  traffic  upon  the  railway  bdonging  ll- ' 
such  company,  whether  attended  with  personal  injury  or  iiol»ll 
such  form  and  manner  as  the  lords  of  the  said  committee  sUI 
deem  necessary  and  require  for  their  information  with  a  varit 
the  public  safety ;  and  if  any  such  returns  shall  not  be  so  de- 
livered within  fourteen  days  after  the  same  shall  havebeeai^ 
quired,  every  such  company  shall  forfeit  to  her  Majesty  thesom 
of  five  pounds  for  every  day  during  whidi  the  said  company 
shall  neglect  to  deliver  the  same ;  and  every  such  penalty  off 
be  recovered  in  any  of  her  Majesty's  courts  of  record,  or  in  te 
court  of  session,  or  in  any  of  the  sheriffs'  courts  in  Sootiaodt 
Provided  always,  that  all  such  returns  shall  be  privileged  eoB« 
munications,  and  shall  not  be  evidence  in  any  court  ^diatsoefA 

Gates  at 
level  cross- 
ings to  be 

kept  closed    ai7:ii: <.u~  t? ^u ^i-,*i 4.^   ij:^i.~. -  >f 

across  the 
road. 

2  &  3  Vict, 
c.  45. 


IX.  And  whereas  by  an  act  passed  in  the  second  and 
years  of  her  present  Majesty,  and  intituled,  '*  An  Act  to  amal 
an  Act  of  the  Fifth  and  Sixth  Years  of  his  late  Majesty  Kii| 
William  the  Fourth  relating  to  Highways,"  it  was  enacted, 
that  whenever  a  railway  crosses,  or  shall  hereafter  cross  a| 
turnpike  road,  or  any  other  highway  or  statute  labour  road  fat 
carts  or  carriages  in  Great  Britain,  the  proprietors  or  diredsn 
of  the  said  railway  shall  make  and  maintain  good  and  suffideflk 
gates  across  each  end  of  such  turnpike  or  other  road  at  eaA 
end  of  the  said  crossings,  and  shaU  employ  good  and  proptf 
persons  to  open  and  shut  such  gates,  so  Uiat  the  persons,  caarto, 
or  carriages  passing  along  such  turnpike  or  other  road  shall  ml 
be  exposed  to  any  danger  or  damage  by  the  passing  of  any  at* 
riages  or  engines  along  the  said  railway.  And  whereas  by  the 
acts  relating  to  certain  railways  it  is  provided  that  such  gatfli 
shall  be  kept  constantly  closed  across  the  railway,  except  dnriflf 
the  time  when  carriages  or  engines  passing  along  the  railing 
shall  have  to  cross  such  turnpike  or  other  road  :  And  whereai 
experience  has  shown  that  it  is  more  conducive  to  safety  tial 
such  gates  should  be  kept  closed  across  the  turnpike  or  otiier 
road  instead  of  across  the  railway :  Be  it  therefore  enactei 
that  notwithstanding  anything  to  the  contrary  contained  in  an^ 
act  of  Parliament  heretofore  passed,  such  gates  shall  be  ki^ 
constantly  closed  across  each  end  of  such  turnpike  or  other 
roads,  in  lieu  of  across  the  railway,  except  during  the  time  when 
horses,  cattle,  carts,  or  carriages  passing  along  such  turnpike 
or  other  road  ehaJl  have  to  cross  such  railway ;  and  such  gates 
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ach  dimensions,  and  so  constructed  as,  when  closed 
ids  of  such  turnpike  or  other  roads,  to  fence  in  the 

prevent  cattle  or  horses  passing  along  the  road 
ig  upon  the  railway  while  the  gates  are  closed: 
vays,  that  it  shall  be  lawful  for  the  lords  of  the  said  Proviso, 
in  any  case  in  which  they  are  satisfied  that  it  will  be 
nve  for  the  public  safety  that  the  gates  at  any  level 
r  any  such  turnpike  or  other  road  should  be  kept 
s  the  railway,  to  order  and  direct  that  such  gates 
pt  so  closed  instead  of  across  the  road ;  and  such 

lords  of  the  said  committee  shall  be  a  sufficient  au- 
he  directors  or  proprietors  of  any  railway  company 
;h  order  is  addressed,  for  keeping  such  gates  closed , 
er  directed  by  the  lords  of  the  said  committee. 

whereas  it  is  expedient  that  further  provision  be  Railway 
;  safety  of  the  public  in  respect  of  the  fences  of  rail-  companies 
enacted,  that  all  railway  companies  shall  be  under  *®  erect  and 
bility  of  obligation  to  erect,  and  to  maintain  and  ™**"*"o 
.  and  Sufficient  fences  throughout  the  whole  of  their  ®°*^** 
nes,  as  they  would  have  been  if  every  part  of  such 
een  originally  ordered  to  be  made  under  an  order  of 
irtue  of  the  provisions  to  that  effect  in  the  acts  of 
relating  to  such  railways  respectively. 

be  it  enacted,  that  where  two  or  more  railway  com-  Disputes 

e  railways  have  a  common  terminus  or  a  portion  of  between 

e  of  rails  in  common,  or  which  form  separate  por-  connecting 

continued  line  of  railway  communication,  shall  not  railways  to 

agree  upon  arrangements  for  conducting  at  such  ^  <lecided 

minus  or  at  the  point  of  junction  between  them,  ^     f  » 

raffic  with  safety  to  the  pubUc,  it  shall  be  lawful  for  T^^g^^ 

'  the  said  committee,  upon  the  application  of  either 

',3  to  decide  the  questions  in  dispute  between  them, 

le  same  relate  to  the  safety  of  the  public,  and  to 

etermine  whether  the  whole  or  what  proportion  of 

i  attending  on  such  arrangements  shall  be  borne  by 

J  parties  respectively  ;  and  if  any  railway  company 

or  wilfully  neglect  to  ob^y  any  such  order  made 

inst  such  company,  by  the  lords  of  the  said  com- 

lant  to  this  provision,  such  company  shall  forfeit  to 

'  the  sum  of  twenty  pounds  per  day  for  every  day 

h  such  refusal  or  neglect  shall  continue  ;  and  every 

jT  may  be  recovered  in  any  of  her  Majesty^s  courts 

r  in  the  court  of  session,  or  in  any  of  the  sheriffs' 

iotland. 

I  whereas  powers  of  laying  down  branch  lines  open-  Powers  of 
ledges  or  flanches  of  main  lines  of  railway,  and  of  making 
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Defining  a 
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railway. 
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entering  upon  or  passing  along  sach  main  lines  with  carrii^ 
and  waggons  drawn  by  locomotive  engines,  or  by  other  me- 
chanical or  animal  power,  and  also  powers  to  form  roads  or  noU 
ways  across  existing  railways  on  a  level,  have  been  given  bf 
various  acts  relative  to  railways  to  the  owners  or  occapien<>f 
lands  adjoining  the  railway,  and  to  other  persons  with  fhdr 
consent :  and  whereas  experience  has  shown  that  the  ezerdse  of 
such  powers  without  limitation  would  in  many  cases  be  attended 
with  danger  to  the  public  using  such  railwajr ;  be  it  therefim 
enacted,  that  if,  in  the  case  of  any  railway  on  which  passeogeo 
are  conveyed  by  steam  or  other  mechanical  power,  it  diall  w^ 
pear  to  the  lords  of  the  said  committee  that  such  power  as  afoie> 
said  cannot  be  so  exercised  without  seriously  endangering  tiK 
public  safety,  and  that  an  arrangement  maybe  made  with  a 
due  regard  to  existing  rights  of  property,  it  shall  be  lawful  ftr 
the  lords  of  the  said  committee  to  order  and  direct  that  sod 
powers  shall  only  be  exercised  subject  to  such  conditions  as  ^ 
lords  of  the  said  committee  shall  direct :  Provided  always,  tint 
no  railway  shall  be  considered  a  passenger  railway  if  two>thiidl 
or  more  of  the  gross  annual  revenue  of  such-  railway  shall  lie 
derived  from  the  carriage  thereon  of  coals,  iron-stone,  or  otiicr 
metals  or  minerals. 

XIII.  And  whereas  in  many  cases  railways  have  been  wA 
to  cross  turnpike  roads,  highways,  and  private  roads  and  tnn- 
ways  on  the  level,  and  the  companies  to  whom  such  raflwi^i 
belong  wouM  in  some  case  be  willing,  at  their  own  expense,  ta 
carry  such  roads  and  tramways  over  or  under  such  railways lij 
means  of  a  bridge  or  archway  for  the  greater  safety  of  tlw  pub- 
lic, but  have  no  authority  so  to  do  :  and  whereas  it  would  pro- 
mote the  public  safety  if  railway  companies  were  enabled,  under 
the  sanction  and  authority  of  the  lords  of  the  said  committee, to 
substitute  bridges  or  archways  for  such  level  crossings  as  afore- 
said ;  be  it  therefore  enacted,  that  in  all  cases  where  any  raHflf 
company  shall  be  willing,  at  their  own  expense,  to  carry  IBJ 
turnpike  road,  highway,  or  private  road  or  tramway  over  or 
under  the  railway  by  means  of  a  bridge  or  arch  in  lieu  of  croflS- 
ing  the  same  on  the  level,  it  shall  be  lawful  for  the  lords  of  the 
Slid  committee,  on  the  application  of  the  said  company,  and 
after  hearing  the  several  parlies  interested,  if  it  shall  appear  to 
the  lords  of  the  said  committee  that  such  level  crossing  endm- 
gers  the  public  safety,  and  that  the  proposal  of  the  compa&j 
does  not  involve  any  violation  of  exi«>ting  rights  or  intat^ 
without  adequate  compensation,  to  give  the  said  company  frU 
power  and  authority  for  removing  the  danger  at  their  own  ex- 
pense, either  by  building  a  bridge  or  by  such  other  arrangement 
as  the  nature  of  the  case  shall  require,  subject  to  such  condi- 
tions as  the  lords  of  the  said  committee  shall  direct. 
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XIV,  And  whereas  it  is  essential  for  the  public  safety,  and  Power  for 
ho  for  the  proper  maintenance  of  railways  in  a  state  of  ef-  railway 
idency  for  the  public  senrice,  that  railway  companies  should  companies 
tfe  the  power,  in  case  of  accidentsjior  slips  happening,  or  beinsr      *«  ad. 
pprehended,  to  their  cuttings  and  embankments  or  other  works,  j|)^{q» 
tenter  upon  the  lands  adjoining  their  respective  railways,  for  jands  to 

le  purpose  of  repairing  or  renewing  the  same,  and  to  do  such  repair  acd- 
orks  as  may  be  necessary  for  the  purpose  ;  be  it  therefore  dents. 
Acted,  that  it  shall  be  lawful  for  the  lords  of  the  said  com- 
ittee  to  empower  any  railway  company,  in  case  of  any  acci- 
at  or  slip  happening  or  being  apprehended  to  any  cutting, 
ibankment,  or  other  work  belonging  to  them,  to  enter  upon 
J  lands  adjoining  their  railway  for  the  purpose  of  repairing 
preventing  such  accident,  and  to  do  such  works  as  may  be 
cessary  for  the  purpose  :  Provided  always,  that  in  case  of  ne- 
ssity  it  shall  be  lawful  for  any  railway  company  to  enter  upon 
ch  lands  and  do  such  works  as  aforesaid,  without  having  ob- 
Ined  the  previous  sanction  of  the  lords  of  the  said  committee ; 
it  in  every  such  case  such  railway  company  shall,  within  forty- 
^t  hours  after  such  entry,  make  a  report  to  the  lords  of  the 
id  committee,  specifying  the  nature  of  such  accident  or  appre- 
nded  accident,  and  of  the  works  necessary  to  be  done,  and 
ell  powers  shall  cease  and  determine  if  the  lords  of  the  said 
immittee  shall,  after  considering  the  said  report,  certify  that 
eir  exercise  is  not  necessary  for  the  public  safety :  Provided 
so  that  such  works  shall  be  as  little  injurious  to  the  said  ad- 
ining  lands  as  the  nature  of  the  accident  or  apprehended 
«;ident  will  admit  of,  and  shall  be  executed  with  all  possible 
ispatch  :  and  full  compensation  shall  be  made  to  the  owners 
id  occupiers  of  such  lands  for  the  loss  or  injury  or  inconve- 
ence  sustained  by  them  respectively  by  reason  of  such  works 
e  amount  of  which  compensation,  in  case  of  any  dispute  about 
16  same,  shall  be  settled  in  the  same  manner  as  cases  of  dis- 
ited  compensation  are  directed  to  be  settled  by  the  acts  relat- 
g  to  the  railway  on  which  such  works  may  become  necessary : 
rovided  always,  that  no  land  shall  be  taken  permanently  by 
ly  railway  company  for  such  works  without  a  certificate  from 
ye  lords  of  the  said  committee  as  hereinafter  described. 

XV.  And  whereas  by  various  acts  relating  to  railways,  com-  gory  powers 
ilsory  powers  are  given  to  railway  companies  of  purchasing  of  taking 

id  taking  lands  for  the  construction  of  such  railways,  and  It  is  land  for  the 
"ovided  that  such  compulsory  powers  shall  not  be  exercised  purposes  of 
ter  the  expiration  of  certain  limited  periods  from  the  pass-  railways 
g  of  the  said  acts  :  and  whereas  it  is  sometimes  found  neces-  extended, 
ry  for  the  public  safety  that  additional  land  should  be  taken  J!^**^'®, . 
ter  the  expiration  of  such  periods  for  the  purpose  of  giving  'hougnt  ne- 
creased  width  to  the  embankments  and  inclination  to  the  gofpfi/hv ^ 
>pe8  of  railways,  or  for  making  approaches  to  brldgies  or  arch-  ^^  BoaM 
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ways,  or  for  doing  such  works  for  the  repair  or  prevention  of 
accidents  as  are  hereinbefore  described ;  be  it  therefore  emetedt 
that  in  every  case  in  which  the  lords  of  the  said  committee  ihilL 
certify  that  the  public  safety  requires  additional  land  to  betakea   |i:e 
by  any  railway  company  for  sach  purposes  as  aforesaid,  the  oosi*    vt 
pnlsory  powers  of  purchasing  and  taking  land  conttuned  in  te    31 
act  or  acts  of  such  railway  company,  together  with  all  thedaaaes 
and  provisions  relative  thereto,  shall,  as  regards  such  portimi  or 
portions  of  land  as  are  mentioned  in  the  certificate  of  the  lofdi 
of  the  said  committee,  revive  and  be  in  full  force  for  such  fdrtiier 
period  as  shall  be  mentioned  in  such  certificate :  provided  alwijiy 
that  any  railway  company  appl3ring  to  the  lords  of  the  said  com- 
mittee for  any  such  certificate,  shall  give  fourteen  days'  notiee  ^ 
in  writing,  in  the  manner  prescribed  by  the  act  or  acts  of  audi 
company  for  serving  notices  on  land  owners,  of  their  intentkmto 
make  such  application  to  all  the  parties  interested  in  suchhtndB, 
or  such  of  them  as  shall  be  known  to  the  company,  and  ihdl 
state  io  such  notice  the  particulars  of  the  lands  required ;  and 
if  any  of  such  parties  interested  shall  apply  vrithin  the  said  period 
of  fourteen  days  to  the  lords  of  the  said  committee,  such  pntf 
shall  be  heard  by  them  before  any  such  certificate  is  givai:   ^ 
provided  also,  that  where  any  such  application  shall  have  bcei 
made  by  any  railway  company  to  the  lords  of  the  said  committee^ 
upon  which  application  any  such  certificate  shall  have  boi 
refused,  the  directors  of  such  railway  company  shall,  if  reqoind 
by  the  lords  of  the  said  committee,  repay  to  the  party  remtag 
such  application  any  expenses  which  he  or  they  may  have  ii- 
curred  in  resisting  such  application. 

Carriages  of     XVI,  And  whereas  by  various  acts  relating  to  railways  it  ii 
greater  enacted,  that  no  carriage  or  waggon  shall  carry  or  bear  at  any 

weight  than  one  time  upon  the  railway  (including  the  weight  of  such  e■^ 
four  tons  riage)  more  than  four  tons,  and  experience  has  shown  that  itii 
oifraif  ^  s  ^^  many  cases  more  conducive  to  saifety  to  use  a  heavier  deserif* 
^  '  tion  of  carriage  or  waggon  upon  railways  than  was  origiodllf 
contemplated ;  be  it  therefore  enacted,  that  every  provieioB 
contained  in  any  such  act  or  acts  respectively  limiting  the  wcaf^ 
to  be  carried  or  borne  at  any  one  time  in  any  carriage  or  wag- 
gon upon  any  railway  (including  the  weight  of  such  carriage  or 
waggon)  to  four  tons,  shall  be  and  the  same  is  hereby  repeakdt 
and  that,  notwithstanding  any  thing  in  any  act  contained,  it 
shall  be  lawflil  for  any  railway  company  to  use  and  to  peraoit 
to  be  used  upon  any  railway  carriages  or  waggons  carrying  or 
bearing  (inclading  the  weight  of  such  carriage)  a  greater  weigtt 
than  four  tons,  subject  to  such  regulations  as  may  from  tiiae 
to  time  be  made  and  be  in  force  pursuant  to  any  act  or  acts  d 
Parliament  already  or  hereafter  to  be  passed  in  that  behaUl 

Ppnidiment     XVII.  And  whereas  by  die  said  recited  act  for  regvhtiBg 
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nflways,  prorigion  is  made  for  the  punishment  of  senrants  of  employed 
nflway  companies  gnilty  of  misconduct,  and  it  is  expedient  to  on  railwa3r8 
Mood  such  proTision  ;  be  it  enacted,  that  it  shall  be  lawful  for  GTuilty  oi 
•y  officer  or  agent  of  any  railway  company,  or  for  any  special  ni*8conduct. 
BODstable  duly  appointed,  and  all  such  persons  as  they  may  call 
iDflieir  assistance,  to  seize  and  detain  any  engine  driver,  waggon- 
kirery  guard,  porter,  servant,  or  other  person  employed  by  the 
iid  or  by  any  other  railway  company,  or  by  any  other  com- 
■Dy  or  person,  in  conducting  traffic  upon  the  railway  belong- 
ag  to  the  said  company,  or  in  repairing  and  maintaining  the 
lOrks  of  the  said  railway,  who  shall  be  found  drunk  while  so 
mployed  upon  the  said  railway,  who  shall  commit  any  offence 
gainst  any  of  the  bye  laws,  rules,  or  regulations  of  the  said 
ompany,  or  who  shall  wilfiilly,  maliciously,  or  negligently  do 
r  ooait  to  do  any  act  whereby  the  life  or  limb  of  any  person 
Basing  along  or  being  upon  such  railway  or  the  works  thereof 
Biqiectively  shall  be  or  might  be  injured  or  endangered,  or 
db^^by  the  passage  of  any  engines,  carriages,  or  trains  shall 
«  or  might  be  obstructed  or  impeded,  and  to  convey  such 
ngine-drivery    guard,  porter,    servant,  or    other  person  so 
iffending,   or    any  person    counselling,  aiding,   or  assisting 
bsach    offence,  with  all  convenient    despatch,   before  some 
justice  of  the  peace  for  the  place  within  which  such  offence 
iiall    be  committed,  without  any  other  warrant   or  autho- 
rity than  this  act ;  and  every  such  person  so  offending,  and 
yvery  person  counselling,  aiding,  or  assisting  therein  as  aforesaid, 
ihall,  when  convicted  upon  the  oath  of  .one  or  more  credible 
witness  or  witnesses  before  such  justice  as  aforesaid  (who  is 
hereby  authorized  and  required,  upon  complaint  to  him  made 
■pon  oath,  without  information  in  writing,  to  take  cognizance 
tiMreof  and  to  act  summarily  in  the  premises),  in  the  discretion 
of  sudh  justice,  be  imprisoned,  with  or  without  hard  labour,  for 
WBSj  term  not  exceeding  two  calendar  months,  or,  in  the  like  dis- 
cr^ion  of  such  justice,  shall  for  every  such  offence  forfeit  to  her    - 
Majesty  any  sum  not  exceeding  ten  pounds,  and  in  default  of 
payment  thereof  shall  be  imprisoned,  with  or  without  hard 
lahonr  as  aforesaid,  for  such  period  not  exceeding  two  calendar 
months,  as  such  justice  shall  appoint,  such  commitment  to  be 
detnrmined  on  payment  of  the  amount  of  the  penalty;  and 
every  such  penalty  shall  be  returned  to  the  next  ensuing  court 
of  quarter  sessions  in  the  usual  manner. 

XVIII.  And  be  it  enacted,  that  in  all  cases  in  which  by  the  Sheriffs  to 
present  or  the  said  recited  act  for  regulating  railways  it  is  pro-  hpive  juris- 
▼ided  that  offenders  shall  be  taken  before  one  or  more  justices  <Jiction  in 
of  Hie  peace  for  the  place  within  which  the  offence  was  com-  Scotland. 
nutted,  it  shall  be  lawful,  in  case  the  offence  is  committed  in 
Scotland,  to  take  such  offenders  before  the  sheriff  of  the  county, 
or  otb«r  magistrate  acting  for  the  district  within  which  luch 
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offence  shall  be  committed,  'or  where  such  offender  ihall  be 
apprehended,  without  any  warrant  or  authority  othnx  tiiia 
this  act ;  and  such  sheriff  or  magistrate  is  hereby  empowoed 
and  required,  on  the  application  of  the  railway  company,  to 
proceed  in  all  respects  as  if  the  words  "  sheriff  or  magistrate" 
had  been  substituted  for  the  word  **  justice"  in  the  Mid  acki, 
and  shall  be  entitled  summarily,  and  without  a  jury,  to  execute 
the  powers  thereby  and  hereby  committed  to  him. 

XIX.  And  be  it  enacted,  that  all  notices,  returns,  and  otkr 
documents  required  by  this  act  or  by  the  said  recited  act  to  be 
given  or  laid  before  the  lords  of  the  said  committee  shall  be 
delivered  at  or  sent  by  the  post  to  the  office  of  the  lords  of  tiie 
said  committee ;  and  all  notices,  requisitions,  orders,  r^olt- 
tions,  appointments,  certificates,  certified  copies,  and  other 
documents  in  writing,  signed  by  one  of  the  secretaries  of  die 
said  committee,  or  by  some  officer  appointed  for  that  purpose 
by  the  lords  of  the  said  committee,  and  purporting  to  be  made 
by  the  lords  of  the  said  committee,  shall,  for  the  purposes  of 
this  and  of  the  said  recited  act,  be  deemed  to  have  been  made 
by  the  lords  of  the  said  committee,  and  that  in  the  absence  of 
evidence  to  the  contrary,  without  proof  of  the  authority  of  tiie 
person  signing  the  same  or  of  the  signature  thereto;  end 
service  of  the  same  at  one  of  the  terminal  offices  of  any  raihray 
company  on  the  secretary  or  clerk  of  the  said  company,  or  1^ 
sending  the  same  by  post  addressed  to  him  at  such  office,  flJiill 
be  deemed  good  service  upon  the  said  company. 

XX.  And  be  it  enacted,  that  whenever  it  shall  be  necemrf 
to  move  any  of  the  officers  or  soldiers  of  her  Majesty's  foreee  oif 
the  line,  ordnance  corps,  marines,  militia,  or  the  police  fbree, 
by  any  railway,  the  directors  thereof  shall  and  are  hereby 
required  to  permit  such  forces  respectively,  with  their  baggife, 
stores,  arms,  ammunition,  and  other  necessaries  and  things,  te 
be  conveyed  at  the  usual  hours  of  starting,  at  such  prices  or 
upon  such  conditions,  as  may  from  time  to  time  be  contracted 
for  between  the  secretary- at -war  and  such  railway  companies 
for  the  conveyance  of  such  forces,  on  the  production  of  a  route 
or  order  for  their  conveyance  signed  by  the  proper  authorities. 

XXI.  And  be  it  enacted,  that  whenever  the  word  "  railwty  " 
is  used  in  this  or  in  the  said  recited  act,  it  shall  be  construed  to 
apply  to  all  railways  used  or  intended  to  be  used  for  the  cob- 
veyance  of  passengers  in  or  upon  carriages  drawn  or  impdled 
by  the  power  of  steam  or  by  any  other  mechanical  power ;  and 
whenever  the  word  *'  company  **  is  used  in  this  or  in  the  ttsi 
recited  act,  it  shall  be  construed  to  extend  to  and  include  the 

arietors  for  the  time  being  of  any  such  ndlway,  whether  t 
^'  corporate  or  individuals,  and  their  leasees,  execatoify 
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MmhilHtratore,  and  assigns,  unless  in  either  of  the  abore  cases 
4e  subject  or  context  be  repugnant  to  such  construction. 

•   XXH.  And  be  it  enacted,  that  all  penalties  under  this  act,  Application 
ftr  the  application  of  which  no  special  provision  is  made,  shall  of  penalties. 
be  recovered  in  the  name  and  for  the  use  of  her  Majesty, 
kk  the  manner  provided  by  the  said  recited  act  for  regulating 
railways. 

XXIII.  And  be  it  enacted,  that  this  act  may  be  amended  Act  may  be 
«r  repealed  by  any  act  to  be  passed  in  the  present  session  of  rep^ai^ 
^krliament.  this  session. 


7  &  8  Vict.  Cap.  85. 

^Am  Act  to  attach  certain  Conditions  to  the  Construction  of 
Juture  Bmlwaya  authorized  or  to  be  authorized  by  any  Act 
of  the  present  or  succeeding  Sessions  of  Parliament ;  and  for 
other  purposes  in  relation  to  Railways. 

[9th  August,  1844.] 

"Whereas  it  is  expedient  that  the  concession  of  powers  for  the 
establishment  of  new  lines  of  railway  should  be  subjected  to 
such  conditions  as  are  hereinafter  contained  for  the  benefit  of 
the  public  :  Be  it  enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  spiri- 
tual and  temporal^  and  commons,  in  this  present  Parliament 
SBsembled,  and  by  the  authority  of  the  same,  that  if  at  any  If*  a^cr  21 
time  after  the  end  of  twenty-one  years  from  and  after  the  first  years  from 
day  of  January  next  after  the  passing  of  any  act  of  the  present  "J^  passing 
or  of  any  future  session  of  Parliament  for  die  construction  of  2!-  ?if  *^* 
any  new  line  of  passenger  railway,  whether  such  new  line  be  a  struction^of* 
tnmk,  branch,  or  junction  line,  and  whether  such  new  line  be  ^Dy  future 
eonstructed  by  a  new  company  incorporated  for  the  purpose  or  railway,  the 
by  any  existing  company,  the  clear  annual  profits  divisable  upon  profits  shall 
the  subscribed  and  paid  up  capital  stock  of  the  said  railway,  exceed  10/. 
upon  the  average  of  the  three  then  last  preceding  years,  shall  per  cent  the 
equal  or  exceed  the  rate  of  ten   pounds  for  every  hundred  Treasury 
ponnda  of  such  paid  up  capital  stock,  it  shall  be  lawful  for  the  JJ^^  revise 
lords  commissioners  of  her  Majesty's  treasury,  subject  to  the  toSs^Md fi 
provisions  hereinafter  contained,  upon  giving  to  the  said  com-  a  new  scale 
panj  three  calendar  months'  notice  in  writing,  of  their  intention 
so  to  do,  to  revise  the  scale  of  tolls,  fares,  and  charges  limited 
by  the  act  or  acts  relating  to  the  said  railway,  and  to  fix  such 
new  scale  of  tolls,  fares,  and  charges,  applicable  to  such  dif* 
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ferent  classes  and  kinds  of  passengers,  goods,  and  other  traffic 
on  such  railway,  as  in  the  judgment  of  the  said  lords  com- 
missioners, assuming  the  same  quantities  and  kinds  of  traffic  to 
continue,  shall  be  likely  to  reduce  the  said  divisible  profits  to 
Proviso.        the  said  rate  of  ten  pounds  in  the  hundred:  Provided  alwayif 
that  no  such  revised  scale  shall  take  effect,  unless  ac^ompaiufid 
by  a  guarantee  to  sub  eiii  as  long  as  any  such  revised  scale  d 
tolls,  fares,  and  changes,  shall  be  in  force,  that  the  said  divioUe 
profits,  in  case  of  any  deficiency  therein,  shall  be  annually  made 
good  to  the  said  rate  of  ten  pounds  for  every  hundred  pounds  o( 
such  capital  stock  :  Provided  also,  that  such  revised  scale  shall 
not  be  again  revised  or  such  guarantee  withdrawn,  otberwiil 
than  with  the  consent  of  the  company,  for  the  further  period (rf 
twenty-one  years. 


Option  of  II.  And  be  it  enacted,  that  whatever  may  be  the  rate  of  din- 

purchase  of  sible  profits  on  any  such  railway  it  shall  be  lawful  for  the  said 
future  rail-  lords  commissioners,  if  they  shall  think  fit,  subject  to  the  pnm- 
^^y^'  sions  hereinafter  contained,  at  any  time  after  the  expiration  of 

the  said  term  of  twenty-one  years,  to  purchase  any  such  railway 
with  all  its  hereditaments,  stock  and  appurtenances,  in  the  name 
and  on  behalf  of  her  Majesty,  upon  giving  to  the  said  companj  . 
three  calendar  months'  notice  in  writing  of  their  intention,  and 
upon  payment  of  a  sum  equal  to  twenty-five  years'  purchase  of 
the  said  annual  divisible  profits,  estimated  on  the  average  of  di 
Proviso.  three  then  next  preceding  years  :  provided  that  if  the  avenge 
rate  of  profits  for  the  said  three  years  shall  be  less  than  the  r^ 
of  ten  pounds  in  the  hundred,  it  shall  be  lawful  for  the  companj, 
if  they  shall  be  of  opinion  that  the  said  rate  of  twenty-five  yean* 
purchase  of  the  said  average  profits  is  an  inadequate  rate  of 
purchase  of  such  railway,  reference  being  had  to  the  prospecti 
thereof,  to  require  that  it  shall  be  left  to  arbitration,  in  case  of 
difference,  to  determine  what  (if  any)  additional  amount  of 
purchase  money  shall  be  paid  to  the  said  company  :  provided 
also,  that  such  option  of  purchase  shall  not  be  exercised,  except 
with  the  consent  of  the  company,  while  any  such  revised  soie 
of  tolls,  fares,  and  charges  shiedl  be  in  force. 


Existing 
railways 
not  to  be 
subjected  to 
the  options. 


III.  Provided  always,  and  be  it  enacted,  that  the  option  of 
revision  or  purchase  shall  not  be  applied  to  any  railway  made  or 
authorized  to  be  made  by  any  act  previous  to  the  present  ies> 
sion  ;  and  that  no  branch  or  extension  of  less  than  five  miks  ia 
length  of  any  such  line  of  railway  shall  be  taken  to  be  a  aev 
railway  within  the  provisions  of  this  act ;  and  that  the  tM 
option  of  purchase  shall  not  be  exercised  as  regards  any  braoek 
or  extension  of  any  railway,  without  including  such  railway  ii 
the  purchase,  in  case  the  proprietor  thereof  ahall  require  ttd 
the  same  be  so  included. 
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^.  And  whereas  it  is  expedient  that  the  policy  of  revision  or  Reservation 
base  should  in  no  manner  be  prejudged  by  the  provisions  of  ^  Pariia- 
act,  but  should  remain  for  the  ftiture  consideration  of  the  ni«nt  of  the 
laturc,  upon  grounds  of  general  and  national  policy  :  and  ^^^'^/'^ 
•esa  it  is  not  the  intention  of  this  act  that  under  the  said  ^^^^  policv 
irs  of  revision  or  purchase,  if  called  into  use,  the  public  |q  regard  tu 
irces  should  be  employed  to  sustain  an  undue  competition  the  said  op- 
ist  any  independent  company  or  companies ;  be  it  enacted,  tions. 
no  such  notice   as   hereinbefore  mentioned,   whether  of 
ion  or  purchase  shall  be  given  until  provision  shall  have 
made  by  Parliament,  by  an  act  or  acts  to  be  passed  in  that 
If,  for  authorizing  the  guarantee  or  the  levy  of  the  purchase 
ey  hereinbefore  mentioned,  as  the  case  may  be,  and  for 
rmining,  subject  to  the  conditions  hereinbefore  mentioned, 
nanner  in  which  the  said  options  or  either  of  them,  shall  be 
cised  ;  aad  that  no  bill  for  giving  powers  to  exercise  the 
options,  or  either  of  them,  shall  be  received  in  either  house 
arliament  unless  it  be  recited  in  the  preamble  to  such  bill, 
three  months'  notice  of  the  intention  to  apply  to  Parlia- 
.t  for  such  power  has  been  given  by  the  said  lords  commis* 
ers  to  the  company  or  companies  to  be  affected  thereby. 

'.  And  be  it  enacted,  that,  from  and  after  the  commence-  Accounts  to 
it  of  the  period  of  three  years  next  preceding  the  period  at  be  kept,  and 
ch  the  option  of  revision  or  purchase  becomes  available,  fiill  *** ,     °P®° 

true  accounts  shall  be  kept  of  all  sums  of  money  received  rV  ^'^^P^" 

paid  on  account  of  any  railway  within  the  provisions  herein- 
)re  contained,  distinguishing,  if  the  said  railway  shall  be  a 
nch  railway  or  one  worked  in  common  with  other  railways, 

receipts,  and  giving  an  estimate  of  the  expenses  on  account 
he  said  railway,  from  those  on  account  of  the  trunk,  line,  or 
er  railways,)  by  the  directors  of  the  company  to  whom  such 
Lway  belongs,  or  by  whom  the  same  may  be  worked  ;  and 
ry  such  railway  company  shall  once  in  every  half-year  during 

said  period  of  three  years  cause  a  half-yearly  account  in 
ttract  to  be  prepared,  showing  the  total  receipt  and  expendi- 
e  on  account  of  the  said  railway  for  the  half-year  endmg  the 
rtieth  day  of  June  and  the  thirty-first  day  of  December  re- 
stively, or  on  such  other  convenient  days  as  shall  in  each  case 
directed  by  the  said  lords  commissioners,  under  distinct  heads 
receipt  and  expenditure  with  a  statement  of  the  balance  of  such 
iount,  duly  audited  and  certified  under  the  hands  of  two  or 
ire  directors  of  the  said  railway  company,  and  shall  send  a  copy 
the  said  account  to  the  said  lords  commissioners  on  or  before 
5  last  days  of  August  and  February  respectively,  or  such  other 
ns  as  shall  in  each  case  be  directed  by  the  said  lords  commis- 
ners,  in  each  year ;  and  it  shall  be  lawful  for  the  said  lords 
nxnissioners,  if  and  when  they  ihaH  think  fit,  to  appoint  any 
>per  person  or  persons  to  inspect  the  accounts  and  books  of 
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the  said  company  during  the  said  period  of  three  yean;  and  it 
shall  be  lawful  for  any  person  so  authorized,  at  all  reasoiubk 
times,  upon  producing  his  authority,  to  examine  the  books,  «c- 
connts,  vouchers,  and  other  documents  of  the  company  at  tk 
principal  office  or  place  of  business  of  the  company,  and  to  take 
copies  or  extracts  therefrom. 

Compeiiies  YI.  And  whereas  it  is  expedient  to  secure  to  the  poorer  clan 
to  provide  of  travellers  the  means  of  travelling  by  railway  at  moderate  fores, 
otie  cheap  ^jj  j^  carriages  in  which  they  may  be  protected  from  tk 
train  each  ^gather ;  be  it  enacted,  that  on  and  after  the  several  days  heieiir 
way  ai  y.  ^^^  specified,  all  passenger  railway  companies  which  shall  hm 
been  incorporated  by  any  act  of  the  present  session,  or  wfaid 
shall  be  hereafter  incorporated,  or  which  by  any  act  of  tic 
present  or  any  future  session  have  obtained,  or  shall  obtain,  di* 
rectly  or  indirectly,  any  extension  or  amendment  of  the  powo 
conferred  on  them  respectively  by  their  previous  acts,  or  hue 
been  or  shall  be  authorized  to  do  any  act  unauthorized  by  fk 
provisions  of  such  previous  acts  shall  by  means  of  one  train  at 
the  least,  to  travel  along  their  railway  from  one  end  to  the  other 
of  each  trunk,  branch,  or  junction  line  belonging  to  or  leaiei 
by  them,  so  long  as  they  shall  continue  to  carry  other  passengers 
over  such  trunk,  branch,  or  junction  line,  once  at  the  least  M 
way,  on  every  week  day,  except  Christmas  day  and  Good  fa- 
day  (such  exception  not  to  extend  to  Scotland),  provide  for  A» 
conveyance  of  third  class  passengers  to  and  from  the  termiail 
and  other  ordinary  passenger  stations  of  the  railway,  underdo 
obligations  contained  in  their  several  acts  of  Parliament,  and 
with  the  immunities  applicable  by  law  to  carriers  of  passengers 
by  railways  ;  and  also  under  the  following  conditions  ;  (that  is 
to  say.) 

Such  train  shall  start  at  an  hour  to  be  from  time  to  time 
fixed  by  the  directors,  subject  to  the  approval  of  the 
lords  of  the  committee  of  privy  council  for  trade  and 
plantations : 
Such  train  shall  travel  at  an  average  rate  of  speed  not  less 
than  twelve  miles  an  hour  for  the  whole  distance  traveDed 
on  the  railway,  including  stoppages  : 
Such  train  shall  if  required,  take  up  and  set  down  passen- 
gers at  every  passenger  station  which  it  shall  pass  on 
the  line : 
The  carriages  in  which  passengers  shall  be  conveyed  by 
such  train  shall  be  provided  with  seats,  and  shall  be  pro- 
tected from  the  weather,  in  a  manner  satisfactory  to  the 
lords  of  the  said  committee : 
The  fare  or  charge  for  each  third  class  passenger  by  such 
train  shall  not  exceed  one  penny  for  each  mile  travelled : 
Each  passenger  by  such  train  shall  be  allowed  to  take  with 
him  half  a  hundred  weight  of  luggage,  not  being  mer- 
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chandise  or  other  articles  carried  for  hire  or  profit,  with- 
out extra  charge ;  and  any  excess  of  luggage  shall  be 
charged  by  weight,  at  a  rate  not  exceeding  the  lowest 
rate  of  charge  for  passenger's  luggage  by  oiher  trains  : 
Children  under  three  years  of  age  accompanying  passen- 
gers by  such  train  shall  be  taken  without  any  charge, 
and  children  of  three  years  and  upwards,   but  under 
twelve  years  of  age,  at  half  the  charge  for  an  adult  pas- 
senger: 
bkl  with  respect  to  all  railways  subject  to  these  obligations, 
vliich  shall  be  open  on  or  before  the  first  day  of  November 
text,  these  obligations  shall  eome  into  force  on  the  said  first 
lay  of  November;  and  with  respect  to  all  other  railways  sub- 
let to  these  obligations,  they  shall  come  into  force  on  the  day 
if  opemag  of  the  railway,  or  the  day  after  the  last  day  of  the 
ession  in  which  the  act  shall  .be  passed  by  reason  of  which 
be  company  will  become  subject  thereunto,  which  shall  first 
lappen. 

VII.  And  be  it  enacted,  that  if  any -railway  company  shall  Penalty  for 
refiise  or  wilfully  neglect  to  comply  with  the  provisions  of  this  non-compli- 
ict,  as  to  the  said  cheap  trains  within  a  reasonable  time,  or  ance. 
shall  attempt  to  evade  the  operation  of  such  order,  such  com- 
pany shall  forfeit  to  her  Majesty  a  sum  not  exceeding  twenty 
pounds  for  every  day  during  which  such  refusal,  neglect,  or 
evasion  shall  continue. 

VIII.  Provided  always,  and  be  it  enacted,  that  except  as  to  Board  of 
the  amount  of  fare  or  charge  for  each  .passenger  by  such  cheap  Trade  to 
trains,  which  shall  in  no  case  exceed  the  rates  hereinbefore  in  ^*^®  *  ^^^ 
sudi  C€ise  provided,  the  lords  of  the  said  committee  shall  have  a  crctionary 
discretionary  power,  upon  the  application  of  any  railway  com-  Pj^.^^lf  ***    . 
pany,  of  dispensing  with  any  of  the  conditions  hereinbefore  re-  ternati^ar- 
quired  in  regard  to  the  conveyance  of  passenfi^ers  by  such  cheap  rairrements* 
trains  as  aforesaid,  in  consideration  of  such  other  arrangements,       ^ 
atfaer  in  regard  to  speed,  covering  from  the  weather,  seats,  or 
other  particulars,  as  to  the  lords  of  the  said  committee  shall  ap- 
pear more  beneficial  and  convenient  for  the  passengers  by  such 
cheap  trains  under  the  circumstances  of  the  case,  and  shall  be 
sanctioned  by  them   accordingly;    and  any  railway  company 
which  shall  conform  to  such  other  conditions  as  shall  be  so 
sanctioned  by  the  lords  of  the  said  committee  shall  not  be  liable 
to  any  penalty  for  not  observing  the  conditions  which  shall  have 
been  so  dispensed  with  by  the  lords  of  the  said  committee,  in 
regard  to  the  said  cheap  trains  and  the  passengers  conveyed 
thereby. 

IX.  And  be  it  enacted,  that  no  tax  shall  be  levied  upon  the  ^to  be* 
receipts  of  any  railway  company  from  the  conveyance  of  passen-  \^^\^ 
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gers  at  fares  not  exceeding  one  penny  for  each  mile  by  any  sock 
cheap  train  as  aforesaid. 

Where  com-      X.  And  be  it  enacted,  that  whenever  any  railway  company 

panics  run     subject  to  the  hereinbefore-mentioned  obhgation  of  mnniiig 

trains  on  the  cheap  trains  shall,  from  and  after  the  days  hereinbefore  specified 

Sunday  ^      qj^  which  the  said  obligation  is  to  accrue,  run  any  train  or  tnuM 

f    h^^riT*"*  ^^  Sundays  for  the  conveyance  of  passengers,  it  shall,  under  tlie 

^.  ^      ^     obligations  contained  in  its  act  or  acts  of  Parliament,  and  iritk 

videdF  ^^^  immunities  applicable  by  law  to  carriers  of  passengers  by 

railway,  by  such  train  each  way,  on  every  Sunday,  as  shall  stop 

at  the  greatest  number  of  stations,  provide  sufficient  carriaga 

for  the  conveyance  of  third  class  passengers  at  the  terminal  vei 

other  stations  at  which  such  Sunday  train  may  ordinarily  stop; 

and  the  fare  or  charge  for  each  third  class  passenger  by  sud 

train  shall  not  exceed  one  penny  for  each  mile  travdled. 

Railway  XI.  And  whereas  by  an  act  passed  in  the  second  year  of  tlie 

companies     reign  of  her  Majesty,  intituled,   **An  Act  to  provide  for  tbe 
to  afford  ad   Conveyance  of  the  Mails  by  Railways,''  provision  was  made  for 
ditional  fa.    the  transmission  of  the  mails  by  railway,  and  it  is  expedient  tint 
cilities  for     g^jh  provisions  should  be  extended :  be  it  enacted,  That  it  dull 
the  trans-     |jg  lawful  for  the  postmaster  general  to  require,  in  the  mannor. 
mission  ot     ^^j  subject  to  the  conditions  as  to  payment  for  service  performi 
1  &  2  Vict  pr^sc^^^^^  ^y  ^^^  <3^^d  ^^^f  ^^^  ^^^  mails  be  forwarded  TSfOk 
c  98.         *  ^^y  ^^^^  railway  as  is  hereinbefore  last  mentioned  at  any  nto 
of  speed  which  the  inspector  general  of  railways  for  the  tine 
being  shall  certify  to  be  safe,  not  exceeding  twenty-seven  miki 
in  the  hour,  including  stoppages ;  and  it  shall  be  also  lawfolfor 
the  postmaster  general  to  send  any  mail  guard  with  bags  not 
exceeding  the  weight  of  luggage  allowed  to  any  other  passen- 
ger (or  subject  to  the  general  rules  of  the  company  for  any 
excess  of  that  weight)  by  any  trains  other  than  a  mail  tram, 
upon  the  same  conditions  as  any  other  passenger ;   provided 
that  in  such  last  mentioned  case  nothing  herein,  or  in  the  lait 
recited  act  contained  shall  be  construed  to  authorize  the  poit> 
master  general  to  require  the  conversion  of  a  r^ular  mail  train 
into  an  ordinary  train,  or  to  exercise  any  control  over  the  com- 
pany, in  respect  of  any  ordinary  train,  nor  shall  the  company 
be  responsible  for  the  safe  custody  or  delivery  of  any  mail  bags 
so  sent. 

Certain  XII.  And  whereas  by  an  act  passed  in  the  sixth  year  of  die 

companies  reign  of  her  Majesty,  intituled,  •*  An  Act  for  the  better  regida* 
to  convey  f^Q^  Qf  Railways,  and  for  the  Conveyance  of  Troops,'*  it  wai 
military  and  among  other  things  enacted,  that  whenever  it  shall  be  necesaaiy 
aTcert*''^^^*  to  move  any  of  the  officers  or  soldiers  of  her  Majesty's  forces  oif 
chartres.  *^®  ^"*®'  ordnance  corps,  marines,  militia,  or  tiie  police  force, 
5  &6  Vict  ^y  ^^y  railway,  the  directors  thereof  shall  and  are  hereby  le- 
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^■irod  to  permit  sach  forces  respectiyely,  with  their  hagg^age, 
itoresy  arms,  ammanitiont  and  odier  necessaries  and  things,  to 
W  conveyed  at  the  usual  hours  of  starting,  at  such  prices,  or 
^pan  sndi  conditions  as  may  from  time  to  time  be  contracted 
^br  between  the  secretary  at  war  and  such  railway  companies 
fcr  liie  conveyance  of  such  forces,  on  the  production  of  a  route 
or  order  for  their  conveyance  signed  by  the  proper  authorities ; 
ttid  whereas  it  is  expedient  to  amend  such  provision  in  regard 
to  tbe  prices  and  conditions  of  conveyance  by  any  new  railway, 
Or  any  railway  obtaining  new  powers  from  Parliament ;  be  it 
•Qftcted,  that  all  railway  companies  which  have  been,  or  shall 
ItQ  incorporated  by  any  act  of  the  present  or  any  future  session. 
Or  which  by  any  act  of  the  present  or  any  future  session  shall 
Ifeave  obtained,  or  shall  obtain  any  extension  or  amendment  of 
tiie  powers  conferred  by  their  previous  acts,  or  any  of  them,  or 
Kave  been  or  shall  be  authorized  to  do  any  act  unauthorized  by 
tlie  provisions  of  such  previous  acts,  shall  be  bound  to  provide 
imdi  conveyance  as  aforesaid  for  the  said  military,  marine,  and 
police  forces,  at  fares  not  exceeding  twopence  per  mile  for  each 
Qlinunissioned  officer  proceeding  on  duty,  such  officer  being  en- 
^itied  to  conveyance  in  a  first  class  carriage,  and  not  exceeding 
penny  for  each  mile  for  each  soldier,  marine,  or  private  of 
militia  or  police  force,  and  also  for  each  wife,  widow,  or 
above  twelve  years  of  age  of  a  soldier,  entitled  by  act  of 
AuFUament,  or  by  competent  authority,  to  be  sent  to  their  des- 
itintttioii  at  the  public  expense,  children  under  three  years  of 
age  so  entitled  being  taken  free  of  charge,  and  children  of  three 
'yesTB  of  age  or  upwards,  but  under  twelve  years  of  i^,  so  en- 
'tiOed,  being  taken  at  half  the  price  of  an  adult ;  and  such  sol- 
^Bers,  marines,  and  privates  of  the  militia  or  ^police  force,  and 
liuir  wives,  widows,  and  children  so  entitled,  being  conveyed 
in  carriages  which  shall  be  provided  with  seats,  with  sufficient 
ipaoe  for  the  reasonable  accommodation  of  the  persons  con- 
veyed, and  which  shall  be  protected  against  the  weather ;  pro- 
vided that  every  officer  conveyed  shall  be  entitled  to  take  with 
htm  one  hundred  weight  of  personal   luggage   without  extra 
dbarge,  and  every  soldier,  marine,  private,  wife,  or  widow,  shall 
be  entitled  to  take  with  him  or  her  half  a  hundred  weight  of 
penonal  lu^age  without  extra  charge,  all  excess  of  the  above 
wi%hts  of  personal  luggage  being  paid  for  at  the  rate  of  not 
mmre  than  one  halfpenny  per  pound,  and  all  public  baggi^e» 
stofes,  arms,  ammunition,  and  other  necessaries  and  things, 
(except  gunpowder  and  other  combustible  matters,  which  die 
eompany  shall  only  be  bound  to  convey  at  such  prices  and  upon 
Bodi  conditions  as  may  be  from  time  to  time  contracted  for 
between  the  secretary  at  war  and  the  company,)  shall  be  con- 
Teyed  at  charges  not  exceeding  twopence  per  ton  per  mile,  the 
assistance  of  the  military  or  other  forces  being  given  in  loading 
and  imloading  such  goods. 
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XIII.  And  whereas  electrical  telegraphs  haye  been  esta* 
blished  on  certain  railways,  and  may  be  more  extensively  esU« 
blished  hereafter,  and  it  is  expedient  to  provide  for  thnr  dne 
r^^lation ;  be  it  enacted,  That  every  railway  company,  ot 
being  required  so  to  do  by  the  lords  of  title  said  committee,  shall 
be  bound  to  allow  any  person  or  persons  authorized  by  the  lords 
of  the  said  committee,  with  servants  and  workmen,  at  all  reason* 
able  times  to  enter  into  or  upon  their  lands,  and  to  establish  and 
lay  down  upon  such  lands  adjoining  the  line  of  such  railway, 
a  line  of  electrical  telegraph  for  her  Majesty's  service,  and  to 
give  to  him  and  them  every  reasonable  facility  for  la3ring  doim 
the  same,  and  for  using  the  same  for  the  purpose  of  receiriag 
and  sending  messages  on  her  Majesty's  service,  subject  to  sndi 
reasonable  remuneration  to  l^e  company  as  may  be  agreed  upoD 
between  the  company  and  the  lords  of  the  said  committee,  (Nria 
case  of  disagreement  as  may  be  settled  by  arbitration :  Pro- 
vided always,  that,  subject  to  a  prior  right  of  use  thereof  for  tte 
purposes  of  her  Majesty,  such  telegraph  may  be  used  by  tiv 
company  for  the  purposes  of  the  railway,  upon  such  terms  is 
may  be  agreed  upon  between  the  parties,  or,  in  the  evoit  d 
difference,  as  may  be  settled  by  arbitration. 

XIV.  And  be  it  enacted,  that  where  &  line. of  electrial 
telegraph  shall  have  been  established. upon  anv  railway,  by  d* 
company  to  whom  such  railway  belongs,  or  by  any  compiiyi 
partnership,  person  or  persons,  otherwise  than  exclusively  far 
her  Majesty's  service,  or  exclusively  for  the  purposes  of  tiiB 
railway,  or  jointly  for  both,  the  use  of  such  electrical  tel^nfh, 
for  the  purpose  of  receiving  and  sending  messages,  shall,  subject 
to  the  prior  right  of  use  thereof  for  the  seryice  of  her  Majesty 
and  for  the  purposes  of  the  company,  and  subject  also  to  mA 
equal  charges  and  to  such  reasonable  regulations  as  may  be 
from  time  to  time  made  by  the  said  -railway  company,  be  opes 
for  the  sending  and  receiving  of  messages  by  all  persons  alfte, 
without  favour  or  preference. . 

XV.  And  whereas  by  an  act  passed  in  the  fourth  year  of  the 
reign  of  her  Majesty,  intituled,  "  An  Act  to  regulate  Railways," 
power  is  given  to  the  lords  of  the  said  committee  to  appoint  any 
proper  person  or  persons  to  inspect  atty  railway,  and  the  sta- 
tions, works,    and  buildings,  and   the   engines    and  carria^ 
belonging  thereto  ;  and  in  order  to  carry  the  provisions  of  ^ 
act  into  execution  it  is  expedient  that  the  said  power  be  a- 
tended ;  be  it  enacted,  that  the  said  power  given  to  the  lorii 
of  the  said  committee  of  appointing  proper  persons  to  inspect 
railways  shall  extend  to  authorize  the  appointoient  by  1^  hwdi 
of  the  said  committee  of  any  proper  person  or  persons,  for  bqA 
purposes  of  inspection  as  are  by  the  said  act  authorized,  and  abo 
for  the  purpose  of  enabling  the  lords  of  the  said  commitfeeQ 
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• 
fo  carry  the  proYisions  of  ihu  and  of  the  said  act  and  of  any 
§eneral  act  relating  to  railways  into  execution;    and  that  so 
tedi  of  the  last-recited  act  as  provides  that  no  person  shall  be 
|)|gible  to  the  appointment  as  inspector  who  shall,  within  one 
ftnt  of  his  appointment,  have  been  a  director,  or  have  held  any 
.office  of  tmstor  profit  under  any  railway  company,  shall  be  re- 
pealed :  Provided  always,  that  no  person  to  be  appointed  as 
flbresaid  shall  exercise  any  powers  of  interference  in  the  affairs 
oCtiie  company. 

XVI.  And  whereas  by  the  said  act  of  the  fourth  year  of  the  Repealing 
icign  of  her  Majesty,  intituled,  **  An  Act  for  regulating  Rail-  provision  of 
lirmyst"  it  is  among  other  things  enacted,  that  whenever  it  shall  3  &  4  Vict. 
taipear  to  the  lords  of  the  said  committee  that  any  of  the  provi-  ^  97* 
Ipdoiis  of  the  several  acts  of  Parliament  regulating  any  railway 
companies,  or  the  provisions  of  that  act,  have  not  been  complied 
Viith  on  the  part  of  any  of  the  said  companies  or  qpy  of  their 
i,  and  that  it  would  be  for  the  public  advantage  that  the 
performance  of  the  same  should  be  enforced,  the  lords  of 
said  committee  shall  certify  the  same  to  her  Majesty's  attor- 
general  for  England  or  Ireland,  or  to  the  lord  advocate  for 
Scotland,  as  the  case  may  require ;   and  thereupon  the   said 
attorney  general  or  lord  advocate  shall,  by  information,  or  by 
aetion,  bill,  plaint,  suit  at  law  or  in  equity,  or  other  legal  pro- 
ceeding (as  the  case  may  require),  proceed  to  recover  such  pe- 
■jif1»M*a  and  forfeitures,  or  otherwise  to  enforce  the  due  perform- 
nnce  of  the  said  provisions,  by  such  means  as   any  person 
a^prieved  by  such  non-compliance,  or  otherwise  authorized  to 
me  for  such  penalties,  might  employ  under  the  provisions  of  the 
aaid  acts ;  provided  always,  that  no  such  certificate  as  aforesaid 
i^hall  be  given  by  the  lords  of  the  said  committee  until  twenty- 
one  days  after  they  shall  have  given  notics  of  their  intention  to 
gi?e  the  same  to  the  company  against  or  in  relation  to  whom 
tiiey  shall  intend  to  give  the  same  ;  and  whereas  it  is  expedient 
that  more  effectual  provision  should  be  made,  not  only  for  en- 
forcing a  compliance  on  the  part  of  railway  companies  with  the 
provisions  of  their  acts,  but  also  for  restraining  railway  com- 
panies from  performing  acts  unauthorized  by  such  provisions ; 
be  it  enacted,  that  so  much  of  the  said  act  as  is  hereinbefore 
lectted  shall  be  repealed. 

XVII.  And  be  it  enacted.  That  whenever  it  shall  appear  to  If  railway 
tiie  lords  of  the  said  committee  that  any  of  the  provisions  of  the  companies 
several  acts  of  Parliament  regulatmg  any  railway  company,  or  co^itravene 
the  provisions  of  this  act  or  of  any  general  act  relating  to  rail-  ?u/f-oy: 
ways,  have  not  been  complied  with  on  the  part  of  any  railway  g^Quf  ^f  " 
company  or  any  of  its  officers,  or  that  any  railway  company  has  ^ij^j,.  ^^^^ 
acted  or  is  acting  in  a  manner  unauthorized  by  the  provisions  of  q^  of  any ' 
Ihe  act  or  acts  of  Parliament  relating  to  such  railway*  or  in  general 


XCPf  ADDENDA. 

act  the         excess  of  the  powers  giTen  and  objects  defined  by  the  end  tcft 

Board  of      or  acts,  and  it  shall  also  appear  to  the  lords- of  the  saidooB- 

Trade  to       mittee  that  it  would  be  for  the  public  advantage  that  the  cobu 

oerUfy  the    pj^^y  should  be  restrained  from  so  acting,  the  lords  of  the  oiii 

same  to  the  commit  ee  shall  certify  the  same  to  her  Majesty's  attorney 

neraT^c^  general  for  Enghmd  or  Ireland,  or  to  the  lord  advocate  for 

who  shall'      Scotland,  as  the  case  may  require ;  and  thereupon  the  said  aU 

proceed         tomey  general  or  lord  advocate  shall,  in  case  such  default  of  tht 

against         railway  company  shall  consist  of  non-compliance  with  the  pro- 

tbem.  visions  of  the  act  or  acts  relating  thereto  or  of  this  act,  or  of  any 

general  act  relating  to  railways,  proceed  by  information,  or  liy 

action,  bill,  plaint,  suit  at  law  or  in  equity,  or  other  l^al  pro* 

ceeding,  as  the  case  may  require,  to  recover  such  penalties  aai 

forfeitures,  or  otherwise  to  enforce  the  due  performance  of  tfae 

said  provisioUs,  by  such  means  as  any  person  aggrieved  by  indi 

non-compliance,  or  otherwise  authorized  to  sue  for  such  peiul* 

ties,  might  employ  under  the  provisions  of  the  said  acts ;  and  id 

case  the  default  of  the  railway  company  shall  consist  in  theeoD- 

mission  of  some  act  or  acts  unauthorized  by  law,  then  the  adi 

attorney  general  or  lord  advocate,  upon  receiving  such  certifi* 

cate  as  aforesaid,  shall  proceed  by  suit  in  equity,  or  such  otkr 

legal  proceeding  as  the  nature  of  the  case  may  require,  to  ob* 

tain  an  injunction  or  order  (which  the  judge  in  equity  or  oliier 

judge  to  whom  the  application  is  made  shall  be  authorized  Hid 

required  to  grant,  if  he  shall  be  of  opinion  that  the  act  or  adsrf 

the  railway  company  complained  of  is  or  are  not  authorized  bf 

law)  to  restrain  tiie  company  from  acting  in  such  ill^al  manneTf 

or  to  give  such  other  relief  as  the  nature  of  the  case  may  n- 

quire. 

Notice  to  XVIII.  Provided  always,  and  be  it  enacted,  that  no  sucface^ 

be  jriven  to  tificate  as  aforesaid  shall  be  given  by  the  lords  of  the  said  oom- 

e  com-       mittee  until  twenty-one  days  after  they  shall  have  given  notice 

^  ^'  to  the  company  against  or  in  relation  to  whom  they  shall  intend 

to  give  such  certificate  of  their  intention  to  give  such  certificate; 

Prosecu-       and  that  no  legal  proceedings  shall  be  commenced  under  As 

tioDs  to  be    authority  of  the  lords  of  the  said  committee  against  any  raibny 

under  the      company  for  any  offence  against  any  of  the  several  acts  rdating 

th°R^°"  {*'«  to  railways  or  this  act,  or  any  general  act  relating  to  railwayii 

he  Board  of  g^ggp^  upon  such  certificate  of  the  lords  of  the  said  committee 

wiSiin'one    ^^  aforesaid,  and  within  one  year  after  such  offence  shall  bate 

year  after     ^^^^  committed. 

the  offence. 

J         ^.  XIX.  And  whereas  many  railway  companies  have  boiroviQi 

notCT  and"*  ''^o'*^  ^  *  manner  unauthorized  by  their  acts  of  incorporctioa 

other  illeiral  ^^  other  acts  of  Parliament,  relating  to  the  said  companies  upon 

securities  1^  the  security  of  loan  notes  or  other  instruments  purporting  to 

railway         gi^e  a  security  for  the  repayment  of  the  principal  sums  bommed 

companies    at  certain  dates,  and  for  the  payment  of  interest  thereon  in  Ae 

prohibited* 
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e :  And  whereas  such  loan  notes  or  other  securities 
erwise  than  under  the  provision  of  some  act  or  acts  of 
it  have  no  legal  validity,  and  it  is  expedient  that  tiie 
ich  illegal  securities  should  be  stopped ;  but  such  loan 
ther  securities  having  been  issued  and  received  in  good 
3tween  the  borrower  and  lender,  and  for  the  most  part 
vful  purposes  of  the  undertaking,  and  in  ignorance  of 
A  invalidity,  it  is  expedient  to  confirm  such  as  have 
idy  issued ;  be  it  enacted,  that  from  and  after  the  pass- 
9  act  any  railway  company  issuing  any  loan  note  or 
3tiable  or  assignable  instrument  purporting  to  bind  the 
as  a  legal  security  for  money  advanced  to  the  said  rail- 
)any  otherwise  than  under  the  provisions  of  some  act 
:  Parliament  authorizing  the  said  railway  company  to 

I  money  and  to  issue  such  security,  shall  for  every  such 
rfeit  to  her  Majesty  a  sum  equal  to  the  sum  for  which 
note  or  other  instrument  purports  to  be  such  security : 

always,  that  any  company  may  renew  any  such  loan  Loan  notes 
ther  instrument  issued  by  them  prior  to  the  passing  of  already  is- 
or  any  period  or  periods  not  exceeding  five  years  from  sued  may  be 
Qg  of  this  act.  renewed. 

Lnd  be  it  enacted,  that  where  any  railway  company,  Loan  notes 
;  twelfth  day  of  July,  one  thousand  eight  hundred  and  already^. 
r,  shall  have  issued  or  contracted  to  issue  any  such  loan  *"?y  *"  "® 
Dther  unauthorized  instruments,  the  company  may  and  J?^    ^  ^^ 
off  such  loan  notes  or  other  instruments  as  the  same    "^' 
due,  subject  as  hereinbefore  provided ;  and  until  the 

II  be  so  paid  off  the  said  loan  notes  or  other  instru- 
ill  entitle  the  holders  thereof  to  the  payment  by  the 

of  the  principle  sum  and  interest  thereby  agreed  to  be 


And  be  it  enacted,  that  a  register  of  all  such  loan  notes  Reji^ister  of 
instruments  shall  be  kept  by  the  secretary ;  and  such  ^o*"  notes- 
hall  be  open,  without  fee  or  reward,  at  all  reasonable 
<  the  inspection  of  any  shareholder  or  auditor  of  the 
ing,  and  of  every  person  interested  in  any  such  loan 
ther  instrument,  desirous  of  inspecting  the  same. 

.  And  whereas  the  remedies  now  in  force  for  the  re-  Remedy  for 
r  tithe  commutation  rent-charges  are  in  many  instances  recovery  of 
il  for  such  parts  thereof  as  are  charged  upon  lands  taken  tithe  rent 
urposes  of  a  railway,  and  it  is  therefore  expedient  to  charged  on 
be  said  remedies  when  the  said  rent-charges  may  have  ra>'^*y 
y  apportioned ;  be  it  enacted,  that  in  all  cases  in  which  **'^  ' 
i  rent-charge  or  part  of  any  rent-charge,  has  been  or 
'  shall  be  duly  apportioned  under  the  provisions  of  the 
the  commutation  of  titlief  in  England  and  Wales^  upon 
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lands  taken  or  purchased  by  any  railway  company  for  the  pv*^  ^^ 
poses  of  such  company,  or  upon  any  part  of  such  lands,  it  dill  f^ 
be  lawful  for  every  person  entitled  to  the  said  rent-clui|e  fi  l-^ 
parts  of  such  rent>charge,  in  case  the  same  has  beoi  or  di&w 
in  arrear  or  unpaid  for  the  space  of  twenty-one  days  nert  iM 
any  half-yearly  day,  fixed  for  the  payment  thereof,  todistruntf 
all  arrears  of  die  said  rent-charge  upon  the  goods,  diattds,  nl 
effects  of  the  said  company,  whether  on  the  land  charged  then^ 
with,  or  any  other  lands,  premises,  or  hereditaments  of  Mf 
company,  whether  situated  in  the  same  parish  or  elsewhere,  of 
to  dispose  of  the  distress  when  taken,  and  otherwise  to  dtanad 
himseUT  in  relation  thereto,  as  any  landlord  may  for  arrean  of 
rent  reserved  on  a  lease  for  years  :  provided  always  that  nodm( 
herein  contained  shall  give  or  be  construed  to  give  a  l^al  ri^ 
to  such  rent-charge,  when  but  for  this  act  such  rent-charge  vas 
not  or  could  not  be  duly  apportioned. 

XXIII.  And  be  it  enacted,  that  all  notices,  requisitions,  or- 
ders, regulations,  appointments,  certificates,  certified  copies,  and 
other  docimients  in  writing,  signed  by  some  officer  appointed 
for  that  purpose  by  the  lords  of  the  said  committee,  shall  foxiki 
purposes  of  this  act  be  deemed  to  have  been  made  by  the  Iradsof 
the  said  committee  ;  and  all  certificates  of  anything  done  byAe 
lords  of  the  said  committee  in  relation  to  this  act,  and  cgaAki 
copies  of  the  minutes  of  proceedings  or  correspondence  of  tb 
lords  of  the  said  committee  in  relation  thereto,  sigpaed  byflA 
officer,  shall  be  deemed  sufficient  evidence  thereof,  and  that  k 
the  absence  of  evidence  to  the  contrary,  without  proof  of  tte 
authority  of  the  person  signing  the  same,  or  of  the  signitiit 
thereto,  and  service  of  the  same  at  one  of  the  principal  offioesrf 
any  railway  company  on  the  secretary  or  clerk  of  the  saidoon- 
pany,  or  by  sending  the  same  by  post,  addressed  to  him  atwtA 
office,  shall  be  deemed  good  service  upon  the  said  compiOTi 
and  all  notices,  returns,  and  other  documents  required  by  tail 
act  to  be  given  to  or  laid  before  the  lords  of  the  said  committB^ 
shall  be  delivered  at  or  sent  by  post  addressed  to  the  office  flf 
the  lords  of  the  said  committee. 

XXIV.  And  be  it  enacted,  that  all  penalties  under  tiiis  ad 
for  the  application  of  which  no  special  provision  is  made  shall  tit 
recovered  in  the  name  and  for  the  use  of  her  Majesty,  and  my 
be  recovered  in  any  of  her  Majesty's  courts  of  record,  or  intk 
court  of  session,  or  in  any  of  the  sheriffs'  courts  in  Scotland. 

XXV.  And  be  it  enacted,  that  where  the  word  '*  railway*' ii 
used  in  this  act,  it  shall  be  construed  to  extend  to  railways  oon- 
structed  under  the  powers  of  any  act  of  Parliament ;  andwbea 
the  words  **  passenger  railway"  are  used  in  this  act,  they  shiB 
be  construed  to  extend  to  railways,  constructed  under  the  poven 
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of  Parliament  upon  which  one-fhird  or  more  of  the 
al  revenue  is  derived  from  the  conTejance  of  paiaen- 
iam  or  other  mechanical  power ;  and  whenerer  the 
apany"  is  used  in  thia  act  it  shall  be  construed  to 
Qclude  the  proprietors  for  the  time  being  of  any  such 
id  that  where  a  different  sense  is  not  erpresslj  de- 
loes  not  appear  bj  the  context,  every  word  importing 
r  number  or  the  masculine  gender  shall  be  taken  to 
lales  as  well  as  males,  and  several  persons  and  things 
•ne  person  or  thing. 

And  be  it  enacted,  that  this  act  may  be  amended  or  Act  may  be 
any  act  to  be  passed  in  tlus  session  of  Parliament,    amended 

this        " 
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restrict  the  Powers  of  selling  or  leasing  RaUways 
I  in  certain  Acts  of  Parliament  relating  to  such 

[4th  August,  1845.] 

provisions  have  been  introduced  in  various  acts  of 

during  the  present  session  of  Parliament,  relating 

,  giving  to   railway  companies  general  powers  of 

accepting  a  lease,  sale,  or  transfer  of  their  own  or 
of  railway ;  and  it  ia  expedient  that  such  powers 
estrained :  Be  it  therefore  enacted  by  the  Queen's 
ht  Majesty,  by  and  with  the  advice  and  consent  of 
)iritual  and  temporal,  and  commons,  in  this  present 
assembled,  and  by  the  authority  of  the  same,  that  Ko  railway 
be  lawfcil  for  the  company  of  proprietors  of  any  company  to 
idrtue  of  any  powers  contained  in  any  act  passed  in  grant  or 
session,  to  make  or  grant,  or  for  any  other  railway  accept  a 

party,  by  virtue  of  any  such 'powers,  to  accept,  a  lease  or 
jr  other  transfer  of  any  railway,  unless  under  tiie  transfer  of 
a  distinct  provision  in  some  act  of  Parliament  to  *°y  railway 
lecifying  by  name  the  railway  to  be  so  leased,  sold,  ""Jf  J^^*' 
d,  and  the  company  or  party  by  whom  sudi  lease,  ^-^^^jIq^  ^r 
t^er  may  be  respectively  made,  granted,  or  ac-  ^.^^^ 


e  parties. 
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An  Act  to  facilitate  the  Dissolution  of  certain  Railwa 
panics.  [3d  July, 

Whereas  it  is  expedient  to  fiicilitate  the  dissolution  of 

railway  companies  as  hereafter  mentioned,  and  to  afford 

for  the  winding  up  the  concerns  of  such  companies :  May 

fore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it 

by  the  Queen^s  most  excellent  Majesty,  by  and  with  tb 

and  consent  of  the  Lords  spiritual  and  temporal,  and  oc 

in  this  present  Parliament  assembled,  and  by  the  anti 

Persons        ^^  same,  that  when  any  persons    or   companies,  be 

who  shall     passing  of  this  act,  shall  have  entered  into  any  contract, 

have  en-       called  a  Subscription  Contract,  or  any  other  agreei 

tered  into  a  agreements,  in  writing  or  otherwise,  for  the  format 

contract  for  company  or  partnership  for  making  any  railway  whic 

the  forma-    be  carried  into  execution  without  obtaining  the  aat] 

tion  of  a        Parliament,  and  in  respect  of  which  an  act  shaU.  not  bt 

*^Sr°^      passmg  of  this  act  have  been  obtained,  it  shall  be  la 

™,i  °^  ^      such  persona  or  companies  to  dissolve  the  said  con 


company  for 
dug  a 

ftcmavdis.  Partnership,  contract  or  agreement,  in  manner   her 

solve  the      mentioned,  and  that  whether  or  not  such  contract  or  aj 

same  pur-     ^^^  contain  any  powers  or  provisions  for  dissolutic 

snant  to        company  or  partaiership  intended  to  be  thereby  forme 

this  act.        vided  nevertheless,  that  nothing  herein  contained  shal 

any  such  persons  or  companies  from  exercising  any  sut 

or  provision  for  dissolution  in  their  contract  or  agreem 

tained,  if  they  shall  see  fit,  at  any  time  before  availii 

selves  of  the  powers  in  this  act  contained :  Provided  a 

the  provisions  of  this  act  shall  be  taken  to  apply  to 

tract  or  partnership  for  the  making  any  railway,  notwi 

ing  that  the  agreement  or  partnership  may  relate  to  a 

objects  in  connexion  therewith  ;  and  (unless  a  separat 

and  separate  subscription  shall  exist  as  regards  the  diff( 

jects)  then,  on  a  dissolution  under  the  provisions  of 

the  dissolution  shall  extend  to  the  whole  objects  of  the 

or  partnership. 

Committee,       II.  And  be  it  enacted,  that  it  shall  be  lawful  for  t 

&c  may  call  mittee,  provisional  directors,  or  other  persons  by  such 

meetings  of  or  agreement  as  aforesaid  intrusted  with  the  managei 

sharehold-    carrying  into  effect  of  the  undertaking,  and  who  are  her 

«/J  to  oon.    called  "  the  committee,"  to  caU  a  meeting  of  the  shai 

aider  disso-  f^j.  ^^  purpose  of  determining  whether  the  partnership 

"  ^^  pany  so  as  aforesaid  intended  to  be  formed  (and  which 

in-after  called  **  the  company  ")  shall  be  dissolved ;  an 

such  meeting  shall  determine,  as  after  mentioned,  that  t 


in 
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shall  be  dissolved,  then  as  from  the  date  of  the  resolutioii 
to  at  such  meeting  the  company  shall  be  taken  to  be  dis- 

d,  and  the  committee  shall  not  have  power  to  proceed  any 

er  with  the  undertaking. 

[.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  five  Sharehold- 
holders,  as  after  defined,  by  writing  under  their  hands,  to  era  may  re- 
re  the  committee  to  call  a  meeting  for  the  purpose  afore-  quire  com- 
and  that  if  the  committee  shall  refuse  or  neglect,  for  six  '"*^*®«  *® 
after  any  such  requisition  shall  have  been  left  at  the  retris-  .      °*®^  . 
place  of  business  of  the  company,  as  regards  England  and  Hefault  mav 
id,  and  as  regards  Scotland,  at  the  usual  place  of  business,  ^y^  j^  Uienu 
ball  have  been  served  personally  on  any  member  of  the  selves, 
littee,  to  call  such  meeting  by  notice  as  after  mentioned,  or 
'  any  reason  whatever  such  meeting  shall  not  be  convened 
leld  in  pursuance  of  the  directions  herein  contained,  it  shall 
.wful  for  any  five  shareholders  to  call  such  meeting  ;  and 
any  such  requisition  shall  have  been  left  or  served  as  afore- 
it  shall  not  be  lawfid  for  the  committee  or  any  of  them  to 
!  any  payments  out  of  the  monies  of  such  company,  ez- 
in  discharge  of  bona  fide  debts  or  liabilities,  or  in  per- 
mce  of  contracts  or  engagements,  previously  entered  into, 
a  payment  of  the  expenses  of  calling  and  holding  such 
ing  or  any  adjourned  meeting,  nor  to  enter  into  any  con- 
(  or  engagements  on  behalf  of  the  company  or  affecting 
roperty  thereof,  nor  to  issue  any  shares  or  scrip  of  or  re- 
nting tiie  capital  stock  of  such  company,  until  the  meeting 
1  as  aforesaid  shall  have  determined  the  question  of  dis- 
ioix 

'.    And  be  it  enacted,  that  the  meeting  shall  be  held  to  ?^!f  *??5  '^ 
been  duly  called,  although  the  votes  of  the  parties  calling     ,|  ®!     ]  ^ 
aune,  or  any  of  such  votes,  shall  be  disallowed  at  the  meet-  ^  *  {, 
)y  the  scrutineers  to  be  appointed  as  herein-after  men-  taSTvotes 

^'  may  be 

disallowed. 
And  be  it  enacted,  that  the  calling  of  any  such  meeting  Notice  of 
be  by  notice,  signed  either  on  behalf  of  the  committee  by  meeting  to 
)ne  member  of  the  same,  or  in  case  the  meeting  shall  be  be  by  aaver- 
i  by  the  shareholders,  then  by  the  shareholders  calling  the  tisement. 
,  such  notice  to  be  advertised  in  the  London  Gazette  eight 
days  and  not  more  than  fifteen  days  before  the  time  to  be 
in  fixed  for  holding  such  meeting,  and  also,  within  the 
■e-mentioned  limits  as  to  time,  in  three  London  daily 
papers  ;  that  in  the  case  of  railways  to  be  made  in  Ireland, 
aid  notice  shall  also  be  advertised,  within  the  before-men- 
id  limits  as  to  time,  in  the  Dublin  Grazette ;  and  in  two 
papers  in  common  circulation  in  the  city  of  Dublin ;  and  as 
llways  to  be  made  in  Scotland,  the  said  notice  shall  also  be 

/2 


C  ADDSITDA. 

adrortiied,  whfain  the  before-mentioned  VaMutm  ai  to  tme,  inAe 
Edmbfirgh  Gazette,  and  in  two  ^newqpapen  in  oonunon  circu- 
lation im  the  dtj  of  Edinburgh. 

Notiees  to  YI.  And  be  it  enacted,  that  every  notioe  of  meeting  lUD 

•pecify  the  specify  the  day,  hour,  place,  and  purpose  of  meeting ;  andtko 

mt^^MtTf  parties  entitled  to  be  present  at  such  meeting  shall  be  tihe  pcr- 

^^  ^  sons  producing  the  shares,  scrq>,  or  reoeipta  berein-after  d»- 

''^^*^'  fined,  or  the  proxies  after-mentioned. 

Chairmanto  Yli.  And  be  it  enacted,  that  every  meetmg  so  eaDed  ihdl 
be  elected  elect  a  chairman  within  one  hour  of  the  time  appointed  iv 
by  a  majo.  ]|olcling  such  meeting,  and  that  the  person  to  be  in  the  chairit 
nty  of  cxMo-  ^^^^  g^^j^  meeting  shall  be  some  member  of  the  committee,  to 
°"  '  be  elected  by  a  majority  of  the  members  of  the  committee  pre- 
*^  sent  at  the  meeting,  and  in  case  the  votes  of  the  membos  of  tbe 

committee  present  shall  be  equally  divided,  or  if  horn  Hf . 
cause  there  shall  be  no  meml:^  of  the  committee  to  elected^ 
then  some  shareholder  entitled  to  vote  shall  be  elected  bj  tbe 
meeting ;  and  every  person  present,  either  in  respect  of  shms 
or  of  a  proxy,  shall  have  one  vote  only  for  the  electian  of  tiv 
chairman  and  scrutineers ;  and  every  dudrmaii  shall  have  • 
casting  yote,  in  addition  to  any  other  Tote  which  he  may  be  en- 
titled to  ;  and  if  any  such  chairman  shall  r^iiise  to  give  his  CMt- 
Chairman     ing  vote  on  the  question  of  dissoluticm  or  bmkniptcy  as  iftr 
to  have  a      mentioned,  the  question  shall  be  considered  as  carried  in  At 
casting  vote  afl^mative  for  dissolution  or  bankruptcy. 

(  hairman  VHI.  And  be  it  enacted,  that  the  chairman  at  erery  sach 
bound  to  put  meeting  shall  be  bound  to  put  to  the  meeting  any  question  pro- 

*1"^JJ|*°?  posed  for  the  dissolution  of  the  company,  or  as  to  the  bnik- 

^ri?***thfi  "^P^y  thereof,  and  also  as  to  the  election  of  scmtmeers,  and 

busiuess  to  ^^^  ^^  business  shall  be  transacted  at  any  such  meeting  odier 

be  trans.  ^^'^^  ^^^  consideration  of  any  such  questicm  so  proposed,  and 

acted.  ^^  election  of  a  chairman  and  scrutii^rs. 

Three  scru-  jx.  And  be  it  enacted,  that  immediately  after  the  electionof 
^V'^fa  ^^  a  chairman  the  meeting  shall  proceed  to  elect  as  scrutineen 
e  ected.  three  shareholders  in  the  company,  whose  business  it  shall  be  to 
verify  as  after  mentioned  and  take  the  votes  of  the  shareholden 
entitled  to  vote,  and  cast  up  and  declare  the  same ;  and  the 
decision  in  writing  of  them,  or  of  any  two  of  them,  shidl  be  final 
in  all  respects. 

Case  of  the  X.  And  be  it  enacted,  that  in  case  it  shall  be  discoTered  hj 
chairmaR  or  shown  to  the  scrutineers  that  the  chairman  at  any  meedng 
^^^,  ^"^  is  not  entitled  to  vote  as  a  shareholder,  it  shall  be  lawM  tai 
entitled  to  ^y^^  meeting  either  to  elect  a  new  chairman  or  to  maintain  sodi 
^'  existing  chisdrman,  but  such  chairman  so  maintained  in  oiBee 

shall  not  thereby  acquire  the  right  of  voting  as  a  sharehoideri 
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or  of  giving  a  casting  Tote ;  and  in  case  the  votes  shall  be 
Equally  divided,  the  resolutions  shall  be  considered  as  carried 
in  the  affirmative  for  the  dissolution  and  as  to  the  bankruptcy 
fOf  the  company :  Provided  always,  that  all  votes,  acts,  and 
deeds  by  any  chairman  not  entitled  to  vote,  or  by  the  meeting 
inaided  over  by  him,  given  or  done  before  the  discovery  of  his 
not  being  so  oititled,  or  given  afterwards  if  he  be  so  main- 
tained, shall  be  valid  and  effectual ;  and,  as  regards  the  elec- 
tion of  chairman  and  scrutineers  by  the  votes  of  the  parties 
present,  and  producing  scrip  or  proxies,  no  objection  after  the 
election  shall  be  made  on  its  being  shown  that  they  were  not 
entitled  to  be  present. 

XI.  And  be  it  enacted,  that  at  any  such  meeting  as  afore-  In  the  event 
nid,  in  the  event  of  the  prescribed  quorum  after  mentioned  not  of  a  quorum 
being  present  and  voting  at  such  meeting,  then  the  chairman  not  bein^ 
dudi  cause  the  votes  of  the  persons  constituting  the  said  meet-  pi^^ent  at 
iog  to  be  taken  and  recorded,  and  shall  then  adjourn  the  same  ?"*^**  ^f**" 
to  be  held  at  the  same  place,  and  at  a  day  to  be  declared  by  *"^' !    « 
tiM  chairman,  such  day  not  being  less  than  three  days  and  not  ^f^».g^ 
nore  than  one  week  from  the  original  day  of  meeting,  such  day  ^^^  votes ' 
and  the  time  of  meeting  in  the  meantime,  as  regards  any  meet-  of  persons 
ing  held  in  any  part  of  England,  being  advertised  twice  in  each  present  at 
of  tiiree  London  daily  newspapers,  and  in  the  case  of  a  meeting  original  and 
held  at  Edinburgh  twice  in  two  Edinburgh  newspapers,  and  in  adjourned 
the  case  of  a  meeting  held  in  Dublin  twice  in  two  Dublin  news-  meeting  to 
pap«ns  ;  and  at  such  adjourned  meeting  the  votes  of  such  per-  be  received 
sons  constituting  the  same  as  had  not  voted  at  the  original  &"  ^^  given 
meeting  shall  be  taken  and  recorded,  and  the  total  amount  of  ^^  ^^^  ^°^ 
totes  given  at  the  original  and  adjourned  meeting  shall  be  re-        same 
eaved  as  if  given  at  one  and  the  same  meeting.  meeting. 

XII.  And  be  it  enacted,  that  the  only  persons  entitled  to  be  As  to  the 
present  and  vote  at  any  such  meeting  as  shareholders  by  them-  ri^i^ht  of 
selves  or  proxies,  shall  be  those  persons  who  shall  for  the  time  parties  en- 
being  be  in  possession  of  and  produce  certificates  or  receipts  titled  to 
declaring  parties  entitled  to  shares  in  any  company,  or  acknow-  "^o^e  ?t 
lodging  the  receipt  of  a  deposit  in  such  company,  usually  termed  JJ     j!^ 
"  &rip  "  or  "  Receipts  "  for  deposits  on  shares,  and  that  not-  kyiHgpg, 
witiistanding  the  party  in  possession  may  not  be  the  party  to 

whom  the  same  was  originally  granted,  or  that  the  same  may 
not  have  been  legally  assigned  to  the  party  in  possession,  or 
notwithstanding  the  same  may  be  possessed  by  the  holder  as  a 
mere  mortgagee,  or  in  any  other  manner,  or  the  same  may  be 
Bobject  to  any  charge  or  Uen,  and  which  parties  are  by  this  act 
called  "  Shareholders  ;*'  provided  that  nothing  herein  contained 
diaU  authorise  more  than  one  vote,  either  for  dissolution  or 
bankmptcyy  to  be  given  in  respect  of  the  same  share,  notwith- 
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Scale  of 
Toting- 


Proxies 
shall  be 
si^ed  be- 
fore a 
master  in 
Chancery  in 
£ngland, 
or  sheriff, 
&c.  in  Scot 
land* 


Number  of 
persons,  &c. 
necessary  to 
constitute  a 
meeting. 
Majority 
must  consist 
of  at  least 
three  fifths 
of  the  votes 
of  persons 
present. 


standing  any  transfer  or  delivery  of  sach  share  after  avoteihiQ 
have  been  given  in  respect  thereof. 

XIII.  And  be  it  enacted,  tiiat  every  shareholder  ahaOi,  ii 
voting  on  the  questions  of  dissolution  and  banknqitcy,  IkMf 
titled  to  one  vote,  by  himself  or  proxy,  in  respect  of  eveiydbM 
held  by  him,  or  in  respect  of  which  scrip  or  receipts  JUKf\tm 
been  issued  or  deposits  paid,  and  that  all  shareholders  prodncB| 
such  shares,  scrip,  or  receipts,  shall  be  entitled  to  attend  mflSt- 
ings  and  to  appoint  proxies  according  to  the  form  contaiiiBd  k 
the  schedule  hereunto  annexed,  or  in  some  form  to  ^  likiB 
effect :  Provided  always,  and  be  it  enacted,  that  the  &ct  of  of 
such  party  attending  any  such  meeting  shall  not  in  anywiie  1^ 
crease  or  alter,  either  in  law  or  equity,  his  rights  or  liabilitiw. 

XIV.  And  be  it  enacted,  that  the  appointment  of  any  oA 
proxy  shall  be  signed  by  the  party  appointing  the  same  befne  s 
master  or  master  extraordinary  of  ^e  Court  of  Chancery  is 
England  or  Ireland,  or  a  justice  of  the  peace  in  England  or 
Ireland,  or  before  a  sheriff  or  sheriff  substitute  or  justioe  of  tltt 
peace  in  Scotland,  or,  where  such  shares,  scrip,  or  certificito 
shall  be  in  possession  of  any  parties  beyond  seas,  the  said  praiy 
shall  be  signed  as  aforesaid  before  any  of  her  Me^esty's  ooDMli 
or  vice  consuls  or  a  notary  public ;  and  that,  on  sigmng  tltt 
same,  the  share,  scrip,  or  receipt,  in  respect  of  whidi  the  pmj 
is  intended  to  be  appointed,  shall  be  produced  to  the  mastoi 
justice,  sheriff,  sheriff  substitute,  consul,  vice  consul,  or  notuy 
public  ;  and  the  number  of  the  shares,  or  the  number  of  flharei 
referred  to  in  such  scrip  or  receipt,  and  the  name  of  the  ooa- 
pany,  shall  be  ascertained  and  verified,  with  the  number  md 
name  of  the  company  stated  in  the  appointment  of  proxy,  be- 
fore such  master,  sheriff,  sheriff  substitute,  justice,  consaly  vice 
consul,  or  notary  public. 

XY.  And  be  it  enacted,  that  to  constitute  a  meeting  under 
the  provisions  of  this  act  for  the  purpose  of  deciding  on  a  dis- 
solution or  bankruptcy,  persons  representing  at  least  one  tiiird 
part  of  the  shares  in  the  undertaking  actually-  issued  or  given, 
either  as  shares,  scrip,  or  receipts,  must  be  present  and  vote; 
and  that  for  the  purpose  of  effecting  a  dissolution,  and  as  to 
bankruptcy,  there  must  be  either  a  majority  of  the  votes  of  tbe 
whole  scrip  of  the  company  issued  as  aforesaid,  or  at  least  three- 
fifths  of  the  votes  of  persons  present  and  voting,  either  as  share- 
holders or  proxies,  in  favour  of  the  motion  for  dissolution,  and 
for  the  bankruptcy,  if  so  resolved  on. 


Minutes  of  XVI.  And  be  it  enacted,  that  the  chairman  at  every  such 
proceedings  meeting  shall  sign  a  minute  of  the  proceedings,  and  that  every 
vertVif!!?        nunute  so  signed  shall  be  advertised  within  tl^  shortest  posabk 
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in  tbe  same  papers  as  thofle  in  whidi  notice  of  ^be  original 
is  herein-before  required  to  be  given ;  and  a  copy  of 
London  Gazette  contaimng  the  adyertisement  of  such  mi-  London  6a- 

diall  be  evidence  of  the  meeting  having  been  duly  called  zette  to  b* 
held,   and  of  the  resolutions  recorded  having  been  duly  evidence, 
by  the  majorities  therein  mentioned  ;  and  such  minutes 

be  countersigned  by  at  least  two  of  the  three  scrutineers 

aid ;  and  that  any  parties  signing  minutes  false  or  incom-  Penalty  on 

in  any  material  particular,  or  any  person  who  shall  insert  signing 
cause  to  be  inserted  in  the  London  Gazette  any  advertise-  false 
it  under  the  present  clause,  knowing  the  same  to  be  false  in  minutes, 
material  particular,  shall  be  guilty  of  a  misdemeanor  ;  and  &c 
minute  directed  to  be  advertised  shall  also  be  registered 

the  registrar  of  Joint  Stock  Companies,  without  any  fee 

chargeable  for  such  registration. 


XVII.  And  be  it  enacted,  that  as  regards  all  projected  rail-  Places  of 
mtcjE  as  aforesaid  any  portion  of  the  intended  line  of  which  is  "^^.{"^f 
ritaate  in  England  or  Wales,  the  meeting  aforesaid  may  be  ^^^  °® 
Weld,  as  shall  be  specified  in  the  notice  calling  the  same  either    -i^^-  *^* 
fa  London  or  Westminster,  or  at  the  registered  place  of  busi-  "  »:«g  "* 
noB  of  the  company  ;  or  as  regards  any  railways  any  portion  of 
Aie  intended  line  of  which  is  situate  in  the  counties  of  Lancaster 
or  Chester,  such  meeting  may  be  held  at  Manchester  or  Liver- 
pool, notwithstanding  that  the  registered  place  of  business  may 
not  be  at  either  of  such  places  ;  or  as  regards  any  railways  any 
portion  of  the  intended  line  of  which  is  situate  in  the  county  of 
York,  such  meetings  may  be  held  at  York  or  Leeds,  notwith- 
standing that  the  registered  place  of  business  may  not  be  at 
dUier  of  such  places ;  that  as  regards  railways  situate  in  Ireland, 
the  meetings  may  be  held  either  in  London  or  Dublin,  or  at  the 
registered  places  of  business,  as  shall  be  specified  in  the  notice ; 
and  that  as  regards  railways  situate  in  Scotland,  the  meetings 
may  be  held  either  in  London  or  Edinburgh,  or  at  the  usual 
places  of  business,  as  shall  be  specified  in  the  notice. 

XVI II.  And  be  it  enacted,  that  no  parties  shall  be  entitled  No  votes 
to  vote  except  in  respect  of  scrip,  receipts,  or  shares  actually  ^Ho^^d  ex- 
iasaed  or  given  before  the  thirty- first  day  of  March  one  thci:>  ^^^    5. 
sand  eight  hundred  and  forty-six,  and  that  the  shares,  scrip,  or  *^"P»  **^ 
receipts  actually  issued,  or  given  shall  for  the  purposes  of  this  ffgu^d  or 
act  be  taken  to  constitute  the  whole  number  of  shares  in  the  criven  before 
undertaking,  although"  the  contract  may  have  provided  that  the  figt  March 
undertaking  shall  consist  of  a  greater  number ;  and  that  for  the  ]846. 
purpose  of  ascertaining  the  number  of  sbrres,  scrip,  or  receipts  ny*  j      *• 
actually  issued  or  given,   the  committee  of  every  projected  ascertaininjr 
railway  company  to  which  the  powers  given  by  this  act  apply  the  issues!/ 
(except  in  regard  to  railways  to  be  made  in  Scotland)  shall, 
within  twelve  days  after  the  passing  of  this  act^  be  bound  to 
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lend  in  unto  the  registrar  of  J<nnt  Stock  Companies  a  retuniB 
writing  under  the  hand  of  any  member  of  sucii  committee  q^ 
cifying  the  number  of  shares,  scrip,  or  receipts  actually  iflned 
or  given  as  aforesaid,  the  amount  oi  each  share,  and  of  die  4ft- 
posit  paid  or  to  be  paid  thereon ;  and  that  in  case  sudi  refam 
shall  not  be  so  sent  in  within  the  aforesaid  period,  every  mea- 
ber  of  the  committee  shall  forfeit  a  sum  not  exceeding  tmotf 
pounds,  to  be  recovered  in  like  manner  as  any  penalty  uador 
7  &  8  Vict  the  act  intituled  **  An  Act  for  the  Registration,  IncorpontioB, 
c.  110.  and  Regulation  of  Joint  Stock  Companies,''  is  recoverable. 

Registrars        XIX.  And  be  it  enacted,  that  the  registrar  of  Joint  Stock 
of  Joint        Companies  shall,  within  six  days  from  the  passing  of  this  act, 
Stock  Com-  gend  ^  the  registered  place  of  business  of  every  such  compu^ 
panics  to      j^  notice  in  writing  under  his  hand  requiring  such  return  to  be 
retloraof       ^^^^  >  ^^t  the  omission  to  send  any  such  notice  by  the  regiitctf 
issnes  but    "'^^  ^^^  exempt  the  committee  of  any  such  company  firom  Ae 
orajsoion  of  P^^ties  aforesaid  ;  and  every  person  shall  be  at  liberty  to  in- 
registrar       sf^t  any  returns  made  to  the  registrar  under  this  act  on  pif* 
to  send         ment  of  a  fee  of  two  shillings  and  sixpence  ;  and  the.ooti&ttB 
notice  not    of  the  said  registrar,  under  his  seal  of  office,  as  to  the  totil 
to  exempt     amount  of  the  shares,  scrip,  or  receipts,  shall  be  evidence  as  to  Ae 
committee     amount  specified  in  such  return,  and  for  such  certificate  a  fee  of 
from  penal,   two  shillings  and  sixpence  shall  be  paid  ;  and  no  prooeediogs  at 
^'^-  any  meeting  shall  he  invalidated  by  reason  of  any  defect  or 

error  in  such  return,  but  any  party  making  such  return  know- 
ing it  to  be  &lse  shall  be  guilty  of  a  misdemeanor. 
Committees 

of  projected      XX.  And  be  it  enacted,  that  in  regard  to  projected  compsp 

railways  in  nies  for  railways  to  be  made  in  Scotland  the  committee  of  every 

oa>tlandto  guch  company  to  which  the  powers  given  by  this  act  app^ 

tn  ^  ^f  if*    B^^»  within  twelve  days  after  the  passing  of  this  act,  be  boond 

the°8hei^ff    *°  ^^^  ^*^^  *^®  sheriff  clerk  of  the  shire  of  Edinbur^  a 

clerk  of        return  in  writing  under  the  hand  of  a  quorum  of  such  com- 

£dinburffh    ^^^^^>  ^^  ^^  every  member  thereof,  specifying  the  number  of 

within  shares,  scrip,  or  receipts  actually  issued  or  given  as  aforesaid, 

twelve  days  ^^  amount  of  each  share,  and  the  dqposit  paid  or  to  be  paid 

from  pass,     thereon ;  and  that  in  case  such  return  shall  not   be  lodged 

'ng  of  this    within  the  aforesaid  period  every  member  of  such  conmuttee 

^t.  BhsiU.  forfeit  a  sum  not  exceeding  twenty  pounds,  to  be  recovered 

i'enalty  for  by  summary  petition  to  the  court  of  session  at  the  instance  of 

retora*^"*  the  said  sheriff  derk. 

The  sheriff  XXI.  And  be  it  enacted,  that  the  said  sheriflF  derk  shall, 
eive  ^  r  ^^^  six  days  after  the  passing  of  this  act,  cause  to  be  peh- 
oy'ad^r  ^^^  ^  ^^  Edinburgh  Gazette,  and  in  two  newspapers  in 
tiaementVor  ^^'''"'^^^  circulation  in  the  city  of  Edinburgh,  a  notice  by  him 
ratnrns  of  'Quiring  such  returns  to  be  made  ;  and  every  person  shaU  be 
iMued  ^t  liberty  to  inspect  any  returns  made  to  the  sheriff  derk ;  and 
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seding  at  any  meeting  shall  be  invalidated  by  reason  of  »cnp,  &c.to 
r  error  in  any  such  return,  but  any  party  making  such  ^  made 
knowing  it  to  be  false,  shall  be  held  to  be  guilty  of 
d  and  fraud,  and  shall  be  liable  to  prosecution  and 
lent  accordingly ;  and  the  necessary  ezpences  of  the 
lerk  in  regard  to  such  returns  and  notices  shall  be  paid 
leyeral  committees  making  or  bound  to  make  returns, 
ii  be  recovered  in  such  amount  from  each  of  such  com- 
as the  sheriff  of  the  shire  of  Edinburgh  shall  by  a 
under  his  hand  fix  and  determine. 

I.  Provided  always,  and  be  it  enacted,  that  if  by  any  In  default 
vhatever  such  return  of  the  number  of  shares,  scrip,  or  **f  return 

actually  issued  shall  not  be  made  within  one  calendar  "nesting 
from  the  passing  of  this  act,  then  a  meeting  may  be  "?^?* 
nd  held  under  the  provisions  of  this  act,  and  may  resolve  ^jjjgi,*  ^-^ 
)lution  or  bankruptcy  s^  by  this  act  is  provided,  if  per-  represent 
presenting  shares  as  before  defined  equal  to  at  least  one  ^ne  third 
irt  of  the  whole  capital  of  the  undertaking  are  present  of  capital  of 
e ;  and  any  such  meeting  shall  have  the  same  powers  as  the  corn- 
conferred  on  a  meeting  representing  one  third  of  the  pauy. 
ictually  issued  as  aforesaid. 

II.  And  be  it  enacted,  that,  in  addition  to  the  question  Meeting  to 
lution,  it  shall  be  imperative  on  the  meeting  to  decide  decide  if 

•  such  dissolution  shall  or  shall  not  be  taken  to  be  an  ^Xn  to  be 
•ankruptcy  for  the  purpose  of  having  the  affairs  of  the  .    «. 

y  wound  up  under  the  provisions  of  the  act  after  men-  bankruptcy, 
but  this  provision  shall  not  extend  to  the  case  of  rail-  Scotland 
)  be  made  in  Scotland.  exempted. 

V.  And  be  it  enacted,  that  in  case  the  meeting  shall  ^  "/^^k  *; 
that  the  affairs  of  the  company  shall  not  be  so  wound  °^r®  ^^^^j 
in  the  case  of  a  railway  to  be  made  in  Scotland  if  the  ^^"'^  ^* 
y  shall  resolve  in  favour  of  dissolution,  then  (subject  to  ^^^j^^  ^p^ 
^er  herein-after  given  to  the  committee  and  to  creditors  ^^^  then* 
company  to  petition  for  a  fiat)  the  affedrs  of  the  said  ^i^^y  ghall 
ly  shall  be  wound  up  according  to  the  rules  applicable  ^e  wound 

dissolution  of  partnership  undertakings,  and  as  if  the  up  like  oidi- 
iking  had  been  dissolved  by  mutual  consent.  nary  part- 

nerships* 

i^.  Provided  always,  and  be  it  enacted,  that  the  resolu-  Dissolution 
dissolve  the  company,  or  the  actual  dissolution  thereof,  not  to  affect 
3t  alter  or  affect  the  rights  of  creditors  or  other  persons  rights  at 
ing  shareholders  in  the  company,  nor  any  engagements  ci  editors, 
ever  which  the  committee  may  have  entered  into,  and 
ot  affect  any  suits  pending  before  the  passing  of  this  act. 

VI,  And  be  it  enacted,  that  where  any  meeting  called  to  If  proposal 

/  3  of  dissolu. 
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tion  re- 
jected, no 
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ing to  be 
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six  months 
to  consider 
the  question 

Any  three 
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Sequestra- 
tion of 
estates  of 
dissolved 
Scotch  rail- 
way com- 
panies may 
be  awarded. 


consider  the  question  of  dissolution  shall  have  determined  ^ 
question  of  the  dissolution  of  the  company  in  the  negative,  lo 
new  meeting  shall  be  called  to  consider  the  question  of  diwib- 
tion,  or  any  matter  relating  thereto,  until  the  lapse  ol  n 
months  from  the  day  in  which  the  question  was  last  renhel 
in  the  negative. 

XXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  my 
three  of  those  who  were  of  the  committee  of  any  compaoj  a> 
dissolved,  at  any  time  after  the  dissolution  thereof  shall  hue 
been  resolved,  or  for  any  creditor  or  creditors  of  such  compuy 
to  such  amount  as  is  now  by  law  requisite  to  support  a  fiit  is 
bankruptcy  in  England  and  Ireland,  or  a  sequestration  is 
Scotland,  within  three  months  after  the  dissolution  thereof  dull 
have  been  resolved,  to  petition  that  a  fiat  in  bankruptcy  nay 
issue  against  such  company  if  in  England  or  Ireland,  or  tint 
the  estates  of  the  company  may  be  sequestrated  if  in  Scotland. 

XXVIII.  And  be  it  enacted,  that  upon  the  productioD  of  t 
copy  of  the  London  Gazette  containing  the  resolution  of  toy 
such  meeting  as  aforesaid,  whereby  it  shall  be  resolved  that  the 
dissolution  of  the  company  shall  be  an  act  of  bankruptcy,  or 
upon  the  petition  of  any  three  of  the  committee  as  afbrendd,  or 
of  any  creditor  under  the  last  preceding  clause,  a  fiat  in  bank- 
ruptcy shall  issue  against  such  company  by  the  registered  naae 
or  style  of  such  company  ;  and  the  company  shall  thereupon  be 
deemed  to  be  within  the  provisions  of  an  act  passed  in  fte 
seventh  and  eighth  years  of  the  reign  of  her  present  Majesty, 
intituled  "  An  Act  for  facilitating  the  winding  up  of  Joint  StodL 
Companies  imable  to  meet  their  pecuniary  engagements ;"  and 
of  another  act  passed  in  the  eighth  and  ninth  years  of  the  rdgn 
of  her  present  Majesty,  intituled  *'An  Act  to   facilitate  tibe 
winding  up  of  Joint  Stock  Companies  in  Ireland  unable  to 
meet  their  pecuniary  engagements,^'  in  all  respects  as  if  a  fiat 
in  bankruptcy  had  issued  against  it  under  the  said  act  before  ib 
dissolution  ;  but  this  last  provision  not  to  extend  to  Scotland. 

XXIX.  And  be  it  enacted,  that  if  the  company  be  a  company 
for  making  a  railway  or  railways  in  Scotland  sequestratioa  of 
the  estates  of  such  company  shall  be  awarded  on  petition  for 
sequestration  in  common  form  presented  in  name  of  any  tiiroe 
of  the  committee,  or  of  any  creditor  or  creditors  of  such  com- 
pany to  such  amount  and  on  such  evidence  of  debt  or  dskAM  of 
such  creditor  or  creditors  as  is  now  by  law  requisite  for  obtain- 
ing sequestration  of  the  estates  of  any  company  liable  to  seqno- 
tration,  there  being  always  produced  along  with  the  petition  for 
sequestration  a  copy  of  the  London  or  Edinburgh  Gaiette 
containing  the  resolution  whereby  the  dissolution  of  the  com- 
pany shall  have  been  resolved  upon ;  and  such  sequestntkWi 
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liemg^  so  awarded,  shall  be  followed  out,  in  regard  to  the  elec- 
iBon  of  an  interim  &ctor  and  trustee  and  commissioners ,  and  in 
"Ihegard  to  the  proof  and  ranking  of  debts,  the  recovery  and  dis- 
^Eribntion  of  the  estate,  and  all  otiier  matters  necessary  thereto, 
fa  tbe  same  manner  and  by  the  same  course  of  procedure,  as 
iKarly  as  may  be,  as  is  by  law  provided  in  cases  of  sequestra- 
tion of  the  estates  of  trading  companies  in  Scotland  :  Provided 
ilways,  that  such  sequestration  shall  not  extend  to  or  affect  the 
BBtates  of  the  individual  partners  of  the  company,  nor  preclude 
flie  rights  or  remedies  otherwise  competent  by  law  to  the  credi- 
tors of  such  company  against  the  individual  partners  thereof,  or 
fbe  estates  of  such  individual  partners. 

'    XXX.  And  be  it  enacted,  that  when  any  company  for  making  As  to  new 
any  railway,  actually  incorporated  before  the  passing  of  this  railways  by 
act,  shall  have  agreed  to  form  any  new  or  other  railway  or  an  incorpo- 
extension  thereof,  and  in  respect  of  which  a  new  or  further  rated  corn- 
capital  shall  have  been  agreed  to  be  raised  or  contributed,  and  panics. 
flhares  as  herein-before  defined  shall  have  been  issued  or  other- 
wise appropriated,  and  deposits  paid  thereon,  then  such  com- 
pany or  partnership  (as  regards  the  new  undertaking)  shall  in  all 
vespects  be  considered  as  a  company  or  undertaking  within  the 
provisions  of  this  act ;  and  meetings  shall  be  held,  and  share- 
holders entitled  to  shares  as  aforesaid  in  the  new  undertaking 
Shan  in  manner  herein*before  provided  have  power  to  dissolve 
such  new  undertaking,  and  to  decide  as  to  bankruptcy,  in  all 
respects  as  is  provided  with  regard  to  the  companies  herein- 
before mentioned  or  defined. 

XXXI.  And  be  it  enacted,  that  where  the  dissolution  of  a  Member 
company  shall  have  been  resolved  under  this  act,  if  judgment  a^inst 
diall  have  been  recovered  or  shall  afterwards  be  recovered  in  whom  juds:- 
any  action  against  any  member  of  the  conmiittee  for  any  debt  ment  snail 
due  from  such  company  or  from  such  committee  in  respect  of  ^^^®  been 
tiie  undertaking,  the  member  against  whom  such  judgment  shall  recovered 
have  been  recovered  shall  be  entitled  at  law  to  a  contribution  ^  "®  reiM^d 
from  each  of  the  other  members  of  such  committee  towards  the  *^^f°Jl  °' 
payment  of  the  monies  recovered  by  such  judgment,  and  of  all  Qt^er  mem- 
costs  and  expenses  in  relation  thereto,  of  such  a  share  of  the  ^^j.^  ^^ 
whole  amount  of  such  monies,  costs,  and  expenses  as  would  gether  with 
have  been  borne  by  such  respective  member  upon  an  equal  costs, 
contribution  by  all  the  members  of  such  committee,  and  may 
recover  the  contributions  to  which  he  may  be  so  entitled,  or 
any  of  them,  by  action  or  actions  of  debt  or  on  the  case  against 
all  or  any  of  such  other  members  of  such  committee,  but  so 
that  no  such  member  shall  be  liable  in  any  such  action  as  afore- 
said for  more  than  the  share  to  which  he  shall  respectively  be 
liable  to  contribute  under  this  provision. 


••• 
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After  disso-      XXXII.  And  be  it  enacted,  tiiat  after  the  dissolntion  of  any 
lutioD  of       company  shall  have  been  resolved  under  this  act  no  action  or 
Goxnpany  no  guit  ghall  be  brought  for  the  recovery  of  any  fees,  charges,  or 
action,  &c.  disbursements  for  any  business  done  for  such  company  by  any 
y^  "®,    ,      attorney  or  solicitor,  whether  in  his  character  of  attorney  or 
anratt     ^  solicitor,  or  as  agent  or  otherwise,  until  the  expiration  of  one 
ney  Ac!^'      calendar  month  after  a  bill  of  such  fees,  charges,  and  disburse- 
untU  one       ments,  signed  by  the  claimant,  shall  have  been  delivered  to  the 
month  after  committee  or  official  assignee  authorized  to  wind  up  the  affidrs 
bill  of  fees     of  such  company,  or  left  at  their  or  his  place  of  business ;  and 
shall  have    it  shall  be  lawful  for  the  Court  of  Queen's  Bench,  Comoum 
been  de-        Pleas,  or  Exchequer,  or  any  judge  of  either  of  such  coviti, 
livered.         and  they  are  respectively  hereby  required,  on  the  applicatioQ  of 
^ '^"'^  ™*y  such  committee  or  of  such  official  assignee,  to  refer  such  bill  to 
refer  bills      ^  taxed  and  settled  by  any  taxing  officer  of  the  court  in  which 
t   ta^*^°"  such  reference  shall  be  made ;  and  the  court  or  judge  making 
officers!!^      such  reference  shall  restrain  the  claimant  from  commencing  any 
action  or  suit  touching  his  demand  pending  such  reference,  and 
such  taxing  officer  may  take  such  evidence  in  relation  to  such 
bill  as  he  may  think  fit ;  and  the  cost  of  such  reference  shall  be 
paid  according  to  the  event  of  such  taxation  (that  is  to  say),  if 
such  bill  when  taxed  be  less  by  a  sixth  part  than  the  bill  deli> 
vered,  then  the  claimant  shall  pay  such  costs,  and  if  the  bill 
when  taxed  shall  not  be  less  by  a  sixth  part  than  the  bill  de- 
livered, then  the  party  on  whose  application  the  reference  shall 
have  been  made  shsdl  pay  such  costs,  to  be  considered  and 
allowed  nevertheless  as  part  of  the  costs,  charges,  and  expenses 
of  executing  the  trusts  and  powers  of  this  act ;  and  every  order 
to  be  made  for  such  reference  shall  direct  the  officer  to  whom 
such  reference  shall  be  made  to  tax  such  costs  of  such  reference 
to  be  so  paid  as  aforesaid,  and  to  certify  what  upon  such  refer- 
ence shall  be  found  to  be  due  to  or  from  such  claimant  m  re- 
spect of  such  bill,  and  of  the  costs  of  such  reference,  and  after 
such  reference  as  aforesaid  no  further  or  other  sum  than  shM  be 
so  found  due  shall  be  recoverable  in  respect  of  such  bill. 


Interpreta- 
tion of  Act. 


XXXIII.  And  be  it  enacted,  that  the  following  words  and 
expressions  shall  have  the  meanings  hereby  assigned  to  titem 
respectively,  so  far  as  such  meanings  are  not  excluded  by  the 
context  or  subject  matter  {videlicit) ; 
The  word  **  month  **  shall  mean  calendar  month : 
The  word  "  pe^n  "  shall  include  corporations. 

Act  may  be  XXXIV.  And  be  it  enacted,  that  this  act  may  be  amended, 
amended,  altered,  or  repealed  by  any  act  to  be  passed  in  this  session  of 
*^'  Parliament. 
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SCHEDULE  to  which  this  Act  refers. 

Form  qf  Proxy, 

Railway  Company. 

Proxy  to  vote  in  respect  of  Shares. 

\A.B.  of  Holder  of  Shares, 

[or  Scrip,  or  Receipts  for  Shares  (as  the  Case  maybe)],  num- 
bered respectiyely  [here  insert  the  Numbers,  unless  the  Shares, 
Serip,  R^pts,  or  Letter  do  not  show  the  denoting  Numbers], 
in   the  projected  Railway  Company,  do  hereby 

appoint  CD.  of  to  be  my  Proxy  upon 

any  Matter  relating  to  the  Dissolution  or  Bankruptcy  of  the 
fluid  Company,  to  vote,  dissent,  and  act  as  he  shall  think 
]^noper. 

Witness  my  hand,  the  Day  of 

Taken  before  me,  having  verified  the  Numbers  and  Name  of 
Ibe  Company  with  the  Documents  produced  to  me. 

Signed 
[And  add  whether,] 

Master  Extraordinary,  Sheriff,  Sheriff  Substitute,  Justice, 
Ck>nsal,  Vice  Consul,  or  Notary  Public. 
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A»  Act  for  constituting  Commissioners  of  Railways, 

[28th  August,  1846.] 

Whbrbas  by  an  act  passed  in  the  fourth  year  of  the  reign  of 
Iwr  Majesty,  intituled  An  Act  for  regulating  Railways;  and  by  ^  ^  *  ^"^* 
another  act  passed  in  the  sixth  year  of  the  reign  of  her  Majesty,  ^  ^ '' 
Intitnled  An  Act  for  the  better  Regulation  of  Railways j  and  S8c  6  Vict. 
Jor  the  Conveyance  of  Troops :  and  by  another  act  passed  in  c*  55. 
tiie  eighth  year  of  the  reign  of  her  Majesty,  intituled  An  Act  7  &  8  Vict 
|0  attach  certain  Conditions  to  the  Construction  of  future  Rail-  c  85. 
ways  authorized  or  to  be  authorized  by  any  Act  of  the  present 
•r  tuceeeding  Sessions  qf  Parliament^  and  for  other  Purposes 
iftiaiing  to  Railways;  and  by  two  other  acts  passed  in  the  last  g  ^^  q  yict. 
■ession  of  parliament,  for  consolidating  in  one  act  certain  pro-  ^.  go  S8. 
Tiiions  usually  inserted  in  acts  authorizing  the  making  of  rail- 
mys,  respectively,  and  by  sundry  local  acts  of  parliament, 
certain  powers  with  respect  to  railways  are  vested  in  the  Lords 
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Her  Ma- 
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from  time 
to  time  re- 
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of  the  committee  of  her  Majestjr's  most  honoorable  Privy 
Council  for  Trade  and  Foreign  Plantations ;  bat  it  is  expe- 
dient that  a  separate  department  be  constituted  for  these  pur- 
poses, and  for  other  purposes  rdating  to  ndlways :  Be  it  en- 
acted by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  it  shall  be  lawful  for  her  Majesty, 
by  warrant  under  the  roytl  sign  manual,  to  appoint  any  numbcf , 
not  more  than  five  persons,  to  be  commissioners  of  railways, 
and  from  time  to  time,  at  her  pleasure,  to  remore  all  or  aay 
of  the  said  commissioners,  and  to  appoint  others  in  their  stead, 
and  to  appoint  one  of  the  said  commissioners  to  be  tiieir  presi- 
dent ;  and  any  two  of  the  said  commissioners  shall  be  con^ 
tent  to  act  in  the  execution  of  the  powers  vested  in  them  by 
this  act ;   and  upon  any  vacancy  in  the  number  of  the  said 
commissioners,  it  shall  be  lawfid  for  the  surviving  or  oontBHi- 
ing  commissioners,  not  being  less  than  two,  to  act,  and  their 
acts  shall  be  as  valid  as  if  no  such  vacancy  had  occurred ;  and 
every  such  appointment  oi*  new  appointment,  and  also  the  day 
on  which  the  said  commissioners  shall  begin  to  act  in  eseea- 
tion  of  this  act,  shall  be  published  in  the  London  Gazette. 

IL  And  be  it  enacted,  that  from  and  after  the  day  wUdi 
shall  be  so  specified  in  the  London  Gazette  as  the  day  on  wUdi 
the  said  commissioners  shall  begin  to  act  in  execution  <^  tUi 
act,  all  the  powers,  rights,  and  authority  now  vested  in  or 
exercised  by  the  Lords  of  the  committee  of  her  Majesty's  Priry 
Council  for  Trade  and  Foreign  Plantations  by  virtue  of  tiie 
recited  acts,  or  by  any  other  act  of  parliament,  or  otherwise 
howsoever,  with  respect  to  any  railway  or  -intended  railway, 
shall  be  transferred  to  and  vested  in  and  exercised  by  the  com- 
missioners of  railways,  as  fully  as  if  they  had  been  named  in 
the  said  several  acts  of  parliament  instead  of  the  Lords  of  tiie 
said  committee ;  and  all  provisions  of  the  said  acts  shall  be 
deemed  to  apply  to  the  said  commissioners  instead  of  the  Lnds 
of  the  said  committee  ;  and  all  proceedings  now  pending  before 
the  Lords  of  the  said  committee,  or  carried  on  under  their 
authority,  shall  be  continued  and  carried  on  by  and  before  the 
said  commissioners,  who  shall  have  and  exercise  the  same 
powers,  rights,  and  authority  in  respect  of  all  such  proceedings 
as  if  they  had  been  originally  commenced  before  the  said  com- 
missioners. 

^n  office  to  III.  And  be  it  enacted,  that  an  office  shall  be  provided  ia 
*^  wormed  London  or  Westminster,  under  the  directions  of  the  commis- 
diwMrH  f  ^°^®"  °^  ^®^  Majesty's  treasury,  for  the  use  of  the  commis- 
the  Tre^  ^  sioners  appointed  under  this  act,  at  or  to  which  all  notices  and 
gjj^^  other  documents  shall  be  given  or  tent  which  are  now  by  Ikw 
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required  to  be  giyen  or  sent  at  or  to  the  ofSce  of  the  Lords  of 
tile  said  committee. 

lY.  And  be  it  enacted,  that  the  commissioners  of  railways  Documeots 
flball  cause  a  seal  to  be  made  for  the  purposes  of  their  commis-  sealed  by 
wioskf  and  all  orders  and  other  documents  proceeding  from  the  commis. 
wd  commissioners,  and  purporting  to  be  sealed  or  stamped  sioneretobe 
Urith  the  seal  of  the  said  commissioners,  and  signed  by  two  or  ®^*<wnce. 
more  of  the  said  commissioners,  shall  be  received  as  evidence  of 
tbe  same  respectively  in  all  courts  and  before  aU  justices  and 
others,  without  any  further  proof  thereof. 

Y.  And  be  it  enacted,  that  the  said  commissioners  may  Commis. 
•ppoint  and  at  their  pleasure  remove  a  secretary  and  so  many  siooers  to 
joifaer  officers  and  servants  as  to  them,  subject  to  the  approval  appoint  a 
of  the  commissioners  of  her  Majesty's  treasury,  shall  appear  secretary, 
vecessary  for  carrying  on  the  business  of  the  said  commission.     o£Bcers,&c. 

subject  to 

VI.  And  be  it  enacted,  that  the  president  and  two  other  com-  approval  of 
misdoners,  and  the  secretary,  officers,  and  servants  of  the  said  ^''^a^^T* 
eommissioners,  shall  be  paid  by  such  salaries  as  shall  be  from  Payment  of 
time  to  time  appointed  by  the  commissioners  of  her  Majesty's  salaries  to 
treasury,  not  exceeding  the  sum  of  two  thousand  pounds  in  the  commis. 
case  of  the  president,  and  the  sum  of  one  thousand  live  hun-  sioners,  offi. 
dred  pounds  in  the  case  of  either  of  the  two  other  paid  com-  cars,  and 
missioners,  and  in  the  case  of  the  secretary  and  other  officers  servants, 
and  servants  of  the  said  commission,  such  fit  salaries  as  shall 

be  from  time  to  time  appointed,  with  due  reference  to  their 
several  stations  and  the  duties  they  will  have  to  perform. 

VII.  And  be  it  enacted,  that  the  office  of  the  said  president  President 
diaU  not  be  deemed  such  an  office  as  shall  render  him  incapable  i°^^'?^"?' 
of  being  elected  or  of  sitting  or  voting  as  a  member  of  the  Com-  .        |?  ®*^ 
mons  House  of  Parliament,  or  as  shall  avoid  his  election  if  re-  ^^^  ^^ 
turned,  or  render  him  liable  to  any  penalty  for  sitting  or  voting 

in  Parliament. 

VIII.  And  be  it  declared  and  enacted,  that  the  office  of  any  Unpaid 
other  of  the  said  commissioners  who  shall  not  be  entitled  to  commis- 
receive  a  salary  by  reason  of  his  appointment  to  such  office,  l'**"^'^ r^^j 
shall  not  be  deemed  such  an  office  as  shall  render  him  incapable  d'squahfied 
of  being  elected  or  of  sitting  or  voting  as  a  member  of  the  p  ®  j   *°    ^ 
Commons  House  of  Parliament,  or  as  shall  avoid  his  election  if    *^  *amen 
returned,  or  render  him  liable  to  any  penalty  for  so  sitting  or 

Toting ;  and  if  any  such  unpaid  commissioner  shall  be  a  mem- 
ber of  the  House  of  Commons  at  the  time  of  his  appointment, 
his  acceptance  of  such  appointment  shall  not  avoid  his  election 
or  vacate  his  seat  in  Parliament ;  and' for  the  purpose  of  dis- 
tinguishing which  commissioners  are  qualified  to  sit  in  Parlia- 
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ment  under  this  act,  the  wamnt  appointing  any  inch  oomnii- 
sioner  shall  specify  that  he  will  not  be  entitled,  by  wtwof 
such  appointment,  to  receiye  any  salary  or  remuneration  vkit- 
soever. 
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the  Board 
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IX.  And  whereas  in  some  cases  railway  companies  hsrs  ex- 
ceeded the  powers  given  to  them  under  the  acts  ccmstitstBg 
them,  or  have  otherwise  acted  contrary  to  the  provisions  of  tko 
said  acts,  or  of  the  general  acts  for  regulating  railways ;  be  it 
enacted,  that  it  shall  be  the  duty  of  the  said  commisskmcnts 
prevent  any  such  unlawful  proceedings,  by  the  exercise  of  nj 
powers  now  vested  in  the  lords  of  the  said  committee. 

X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  tiie  nii 
commissioners  to  examine  and  report  to  her  Majesty  and  bo& 
houses  of  Parliament  upon  any  subject  relating  to  any  raihvif, 
or  proposed  railway,  which  shall  be  specially  referred  to  tiai 
for  their  opinion  by  her  Majesty,  or  by  either  house  of  Parlit- 
ment ;  and  in  the  case  of  any  application  to  Parliament  fat  aaf 
act  for  making  or  maintaining  any  railway,  it  shall  be  thdr 
duty,  if  so  directed  by  her  Majesty  or  by  the  authority  of  eitkr 
house  of  Parliament,  to  inquire  and  report,  on  local  inspectian 
or  otherwise, — 

Firstly.  Whether  there  are  any  lines  or  schemes  competim 
with  the  proposed  railway  : 

Secondly.  Whether  by  such  bill  it  is  proposed  to  take  powers 
for  uniting  with  such  railway,  or  proposed  railway,  any 
other  railway  or  canal,  or  to  purchase  or  lease  any  railway, 
canal,  dock,  road,  or  other  public  work,  undertaking,  or 
easement : 

Thirdly.  Whether  by  such  bill  it  is  proposed  to  constitate 
any  branch  railway,  or  any  other  work  in  connexion  with 
the  proposed  railway : 

Fourthly.  Whether  any  plans,  maps,  and  sections  of  any  sndi 
proposed  railway  which,  pursuant  to  any  order  of  either 
house  of  Parliament,  shall  have  been  deposited  in  their 
office,  are  correct,  and  if  not,  in  what  particulars  and  how 
far  they  are  incorrect,  and  whether  or  not,  in  the  opinion 
of  the  commissioners,  such  errors  as  they  shall  find  are 
material  to  the  object  for  which  such  plans  and  sections  are 
required. 


Commis- 
sioners em- 
powered to 
inspect  and 
survey  pro- 
posedrail- 
ways. 


XI.  And  be  it  enacted,  that  for  the  purposes  aforesaid  the 
said  conmiissioners  shall  be  empowered,  by  themselves,  or  by 
such  inspectors  as  they  shall  appoint  for  that  purpose,  to  m- 
spect  and  survey  any  proposed  line  of  railway,  and  for  the  pur- 
poses of  any  such  survey  they  and  their  inspectors  shall  hare 
all  the  powers  which  under  an  act  passed  in  the  fifth  year  of  the 
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vogn  of  her  Majeity,  intituled  *'  Jn  Act  to  authorize  and/aei'  4  j^  5  yjei. 
aiate  the  Completion  qf  a  Survey  qf  Great  Britain,  Berwicic-  c.  80. 
upon-Tweedy  and  the  Isle  of  Man,  any  officers  or  persons  ap- 
pointed by  or  acting  nnder  the  orders  of  the  master  general  and 
Aoard  of  Ordnance  have  for  the  purpose  of  making  and  carry- 
ing on  any  survey  authorized  by  the  last-recited  act ;  and  all 
iBbe  provisions  of  the  last-recited  act  in  anywise  relating  to  any 
WMik  survey  shall  be  deemed  to  apply,  so  fiur  as  they  are  appli- 
stable,  to  any  survey  which  may  be  directed  by  the  said  com- 
Ininioners  under  tins  act,  provided  that  all  allowances  and  pay. 
■wnts  made  under  this  act  of  the  same  kind  as  those  which  by 
tiie  last-recited  act  are  to  be  paid  out  of  the  aids  granted  by 
Parliament  to  her  Majesty  on  account  of  the  Board  of  Ordnance, 
and  also  all  other  ezpences  incurred  by  the  commissioners  in 
nmlring  such  survey  and  inspection,  shall  be  paid  by  the  pro» 
visional  committee  or  directors  or  other  persons  who  shall  be 
I3ba  promoters  of  the  said  intended  railway ;  and  in  case  of  non- 
payment of  the  same  in  any  case,  the  amount  of  such  allow- 
nees,  payments,  and  expences  shall  be  deemed  a  specialty  debt 
doe  to  her  Majesty  from  such  committee  men,  directors,  and 
other  persons,  and  each  of  them  severally,  and  shall  be  sued  for 
and  recovered  accordingly. 

XII.  And  be  it  enacted,  that  this  act  may  be  amended  or  Act  may  be 

repealed  by  any  act  to  be  passed  in  this  session  of  Parliament,    amended, 

&c. 


dlV  ADDVKDA. 

FORMS. 

Form  of  SubMcriben*  Jifreemeni, 

This  Indbnturb,  made  the  day  of  » one 

thousand  eight  hundred  and  forty  ,  Bbtwbbv  the 

several  persons  whose  names  are  hereunto  suhscribed  and  aedi 
affixed  in  the  schedule  hereto  of  the  first  part,  and  A.  B.,  &e. 
(trustees  named  and  appointed  for  the  purpose  of  enforaognii 
giving  effect  to  the  covenants  herein  ccmtained),  of  the  second 
part,  WITNESSETH,  that  each  of  them  the  said  several  paitia 
hereto  of  the  first  part,  Doth  hereby  for  himself  and  hendt 
his  and  her  heirs,  executors,  administrators,  actSy  deeds,  nd 
defaults,  respectively  covenant,  promise,  and  agree  widi  and  to 
the  said  their  executors  and  administraton,  m 

manner  following  (that  is  to  say),  that  each  of  them  the  nid 
several  parties  hereto  of  the  first  part  hath  subscribed,  and  dott 
hereby  subscribe,  the  sum  of  money  set  opposite  to  his  and  her 
name  in  the  said  schedule  hereto,  for  the  purpose  of  makiiig^ 
establishing,  and  maintaining  the  railway  and  works  after  men- 
tioned, to  be  called  by  the  name  of  **  "  but 
with  fall  power  for  the  said  managing  committee  to  detennifle, 
and  from  time  to  time  to  alter  and  vary  the  sites,  spots,  or  places 
at  which  the  said  railway  and  works  respectively  shall  commenoe 
and  terminate,  and  the  intermediate  courses,  routes,  or  linci 
thereof  respectively,  and  the  extent  and  situation  of  the  ^ 
proaches  thereto,  and  the  stations,  branch  railways  or  extemioitt, 
buildings,  works,  and  conveniences  to  be  connected  therewith. 
And  this  Indenture  further  witmesseth,  that.thenid 
several  persons  parties  hereto,  do  hereby  recognise  and  acknow* 
ledge,  and  nominate  and  appoint  the  foUowing  persons,  or  sadi 
of  diem  as  shall  from  time  to  time  accept  and  act,  and  the  sur- 
vivor of  them,  and  such  other  person  or  persons  as  shall  be 
hereafter  added  to  their  number,  in  manner  hereinafter  men- 
tioned,  as  the  managing  committee,  for  the  purposes  and  with 
the  powers  hereinafter  specially  expressed  and  conferred  oo 
them,  viz.t  A.  B.,  C.  D.,  &c.  And  this  Indenture  fuethei 
WITNESSETH,  that  cach  of  them  the  said  several  persons,  parties 
hereto  of  the  first  part,  doth  hereby  for  himself  and  henelf,  his 
and  her  heirs,  executors,  administrators,  acts,  deeds,  andde&ults 
respectively,  further  covenant,  promise  and  agree  with  and  to 
the  said  their  executors  and  administrators,  in 
'  manner  following  (that  is  to  say),  that  they  the  said  persons, 
parties  hereto  of  the  first  part,  and  their  several  and  respectire 
heirs,  executors,  administrators  and  assigns,  shall  and  will  ftdth' 
fully  observe,  perform,  and  abide  by  the  several  stipuladoosi 
rules  and  regulations  hereinafter  mentioned  (that  is  to  say), 

1st.  That  a  capital  not  exceeding  500,000/.  sterling  in  the 
first  instance  shall  be  raised  in  shares  of  50/.  each,  but  that  the 
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committee  hereinbefore  named  or  to  be  appointed  as  herein- 
mentioned,  shall  have  power  from  time  to  time  to  increase 
capital,  or  other  the  capital  for  the  time  being,  of  the  said 
'VDidiataking,  if  they  shall  deem  it  advisable  so  to  do,  and  to 
stiae  such  additional  capital  in  like  shares  of  50/.  each,  and  to 
l^ypropriate  and  allot  the  same  either  amongst  the  original  sub- 
scribers to  the  said  undertaking,  and  their  several  executors, 
administrators  and  assigns,  or  to  other  persons,  as  they  may 
think  proper. 

2nd.  Iliat  a  deposit  of  2/.  10«.  per  share  bhall  be  paid  by  each  To  pay  de- 
aabscriber  on  the  number  of  shares  subscribed  for  by  him  or  her  posit. 
~«fc  liie  time  of  or  previously  to  signing  this  contract. 

3rd.  That  in  case  any  such  subscriber,  his  or  her  heirs,  exe-  Parties  dc- 
entors  or  administrators,  shall  neglect  or  refuse  to  execute  such  glecting  to 
Plurliamentary  contracts  or  undertakings  as  are  hereinafter  pro-  ^^^  Parlia- 
TOted  for,  or  either  or  any  of  them,  for  the  space  of  fourteen  ^^^'T 
days  after  he  or  she  shall  have  been  required  so  to  do,  by  notice  ^   ^.^ 
in  writing,  signed  by  the  secretary  for  the  time  being  of  the  said  ^^^^^  days' 
-conmiittee,  or  by  one  of  the  soUcitors,  or  by  any  two  of  the  notice  to 
members  of  the  said  committee,  and  delivered  to  such  sub-  forfeit 
•scriber,  his  or  her  executors  or  administrators,  or  left  at  or  sent  shares. 
by  post  to  his,  her,  or  their  last  known  or  usual  place  or  places 
of  abode  or   business  (the  certificate   of  the  said  secretary, 
Mdicitor,  or  of  the  said  two  members  of  committee  being  hereby 
declared  to  be  sufficient  proof  of  such  notice  having  been  duly 
given),  then  and  in  such  case  it  shall  be  lawful  for  the  said 
committee,  without  further  notice  to  the  defaulting  party,  to 
pass  a  resolution  declaring  the  shares  of  such  last  mentioned 
party  in  the  said  undertaking  forfeited,  and  immediately  there- 
upon such  last  mentioned  party,  and  his  or  her  heirs,  executors 
and  administrators,  and  all  persons  claiming  under  him,  her,  or 
them,  shall  lose  and  forfeit  all  share  and  interest  in  the  said 
undertaking,  and  in  the  deposit  money  paid  by  him,  her,  or 
them,  in  respect  thereof,  and  be  utterly  debarred  from  ajfterwards 
claiming  any  right  or  interest  in,  or  to  his,  her,  or  their  shares, 
and  all  such  money,  or  any  part  thereof ;  and  the  said  shares 
may  be  forthwith  allotted  by  the  said  committee  to  any  other 
person  or  persons  desirous  to  hold  the  same. 

4th.  That  the  said  committee  shall  have  power  from  time  to  That  com- 
time  to  add  to  their  number  from  among  the  subscribers  to  the  mittee  may 
said  undertaking  and  to  supply  in  like  manner  any  vacancies  add  to  their 
which  may  from  time  to  time  occur  in  the  said  committee.  number. 

btk.  That  the  said  committee  shall  keep  a  minute  book  in  Committee 
which   shall  be  recorded   all   their  proceedings,   and  all  the  to  keep  a 
minutes  shall  be  signed  by  the  chairman  or  other  member  pre-  minute  book 
siding  at  any  meeting,  and  the  minute  so  signed  shall  be  and  be  of  their  pro- 
held  good  and  sufficient  proof  of  the  several  facts  and  proceedings  ceedings, 
therein  mentioned  or  referred  to  in  all  actions,  suits,  controversies 
and  questions  between  and  among  the  partners  of  the  company. 
6th.  That  all  questions  before  the  said  committee  shall  he 
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Majority  decided  by  the  votes  of  a  majority  of  the  members  of  tiieMl 
present  to  committee  then  and  there  present,  every  such  meeting  of  (hi 
hind  mino-  committee  consbting  of  not  less  than  five  members,  and  sudi  n^ 
rity,  five  to  jority  of  voters  then  present  shall  in  all  cases  bind  all  the  bmb» 
Torn  a  quo-  j^^  whether  present  or  absent,  and  the  acts  of  the  memben  if 
the  committee  so  assembled  shall  be  deemed  the  acts  ti  thi 
whole  committee. 

7th.  That  the  said  committee  shall  have  power  to  deet  t 
chairman,  or  shall  Arom  time  to  time  choose  one  of  tiieir  on 
number  to  preside  at  any  of  their  meetings,  and  to  sign  tfaor 
minutes,  who  shall  in  case  the  votes  of  members  present  indni* 
ing  his  own  be  equal  have  a  casting  vote,  and  that  the  said  ccun- 
mittee  shall  have  full  power  from  time  to  time  to  make  ml 
establish,  and  alter  all  such  bye-laws,  for  their  own  govenunotv 
as  they  may  think  necessary  or  expedient,  also  from  timeto  tim 
To  appoint  ^  name  and  appoint  such  sub-committee,  temporary,  orpemh 
nent  out  of  their  own  body,  as  they  may  tbink  expedient,  and  tt 
delegate  to  such  sub-committees,  all  powers  which  may  tfpttt 
necessary  for  the  more  ready  conduct  of  fiieir  proceedings  §t 
any  of  them,  which  sub-committees  may  consist  of  sudi  mmte 
and  have  such  quorum,  and  be  subject  to  such  regulatiooi,  M 
they  the  said  committee  shall  from  time  to  time  appoint. 

8th.  That  the  said  coinmittee  shall  have  power  to  take  sock 
measures  as  they  may  deem  expedient  to  carry  the  aiotemk 
railway  communication  between  and 

into  effect  and  particularly  that  they  shall  be  at  liberty  to  ciHl 
such  surveys  to  be  made,  as  they  may  think  advisable  besidoi 
such  as  have  already  been  made  and  also  estimates  as  wellof  tks 
expense  of  effecting  such  railway  communication  as  aforesaid,  as 
of  the  traffic  likely  to  pass  thereon  and  for  the  purposes  afive- 
said,  and  for  all  other  purposes  which  the  said  committee  nuj 
deem  desirable  for  the  advancement  of  the  said  undertakiiig  or 
for  examining  or  testing  the  correctness  of  the  plans  or  cdkni- 
lations  of  the  promoters  of  any  competing  or  other  line  or  Van 
of  railway,  or  of  any  parties  opposing  the  said  undertaking,  tfait 
they  shall  have  full  power  to  retain,  engage,  appoint,  or  employ 
bankers,  counsel,  engineers,  secretaries,  soUcitors,  broken, 
agents,  surveyors,  clerks,  servants,  workmen  and  others,  ud 
shall  from  time  to  time  discontinue  the  employment  of  such  per- 
sons or  suspend  or  remove  them  and  re-engage  or  employ  wan 
or  others  in  like  manner  ;  and  power  is  also  hereby  given  to  tke 
said  committee  to  enter  into  all  such  contracts  and  agreemols 
as  they  shall  deem  advisable  for  the  making  of  survejrs  and  oti- 
mates  for  the  execution  of  the  works  now  contemplated  or  uif 
part  or  parts  thereof,  and  also  for  the  construction  and  emca* 
tion  of  tlie  same  works  or  any  part  or  parts  thereof  in  die  evot 
of  an  act  or  acts  of  Parliament  being  obtained,  or  for  any  other 
purposes  which  they  may  deem  necessary  in  reference  to  aU  or 
any  of  the  ^^urnoses  aforesaid  or  in  order  to  forward  die  M 
undertaking. 


Powers  of 
committee 
to  cause 
surveys  to 
be  made 
and  to 
employ 
officers. 
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And  further  that  they  shall  be  at  liberty  and  have  fall  power  '^^  ^^ 
^  enter  into  any  bargains,  contracts,  arrangements,  or  agree-  |!|^^|?^!l 
jHnta  with  land-owners,  railway  or  canal  companies,  corpora-  ^'^^  *^* 
■Qos  and  promoters  of  other  similar  or  competing  schemes  which 
Wtf  in  their  judgment  be  adviseable  for  facilitating  the  obtaining 
tf  an  act  of  Parliament,  and  for  the  accomplishment  of  the  afore- 
■id  railway  communication,  or  any  part  or  parts  thereof  and  to 
gree  with  others  desirous  to  obtain  powers  to  lease,  take,  or 
BMote  the  whole  or  any  part  or  parts  of  the  same  line  of 
iflway,  either  to  grant  to  them  a  lease  thereof,  or  to  surrender  'I'o  lease 
a  tiiem  the  same  or  any  part  or  parts  thereof,  or  to  permit  them  ^^*  ^* 
•  hold  stock  in  this  undertaking,  and  to  have  such  control  in  the 
■magement  thereof,  as  may  appear  reasonable  or  otherwise,  as 
o  Ihe  said  committee  may  seem  adviseable,  and  particularly  that 
he  Mid  committee  shall  be  at  liberty  and  have  fidl  power  to 
a  lease  of  the  said  line  in  perpetuity  to  the  directors  of 
Railway,  upon  such  terms  and  subjeet  to 
restrictions,  reservations,  and  agreements,  as  the  said  com- 
may  deem  expedient,  and  that  the  said  committee  shall 
Ubeity  and  have  full  power  to  take  such  proceedings  in 
unent  or  elsewhere,  as  they  may  deem  expedient,  for  the  To  oppose 
larpoee  of  opposing  or  altering  the  provisions  of  any  bill  or  ^^J  other 
■Da  that  may  be  soUdted  for  the  establishment  of  any  railway  ^^* 
IT  otiier  work  or  undertaking  which  may,  in  their  judgment, 
hiterfere  with  or  tend  to  defeat  the  accomplishment  of  the  said 
proposed  railway  communication,  or  to  affect  its  interests,  or 
vhich  may  compete  therewith,  and  to  make  or  support  such  ap- 
^ieation  or  applications  to  Parliament  as  they  may  think  fit  in 
Ike  next  session  of  Parliament,  which  will  be  in  the  year  1845, 
Mr  any  subsequent  session  or  sessions,  for  an  act  or  acts  to  carry 
iato  eiSect  Ihe  said  railway  communication  and  the  works  con- 
Mcted  therewith,  or  any  part  or  parts  thereof,  and  to  fix  upon 
Ittd  firom  time  to  time  alter  and  vary  the  termini,  route,  course,  To  vary 
tt  line  of  the  said  railway  communication,  and  the  sites  or  line. 
iMrts  of  the  stations,  depots,  and  works  connected  therewith, 
md  to  determine  whether,  and  how  far,  and  to  what  extent  the 
M  undertaking  shall  be  carried  out,  deferred,  or  abandoned, 
ad  m  like  manner  what  branches,  if  any,  to  the  said  main  rail- 
nay  shall  form  a  part  of  the  said  undertaking :  And  in  case  the 
rst  act  to  be  obtained  in  relation  to  the  said  undertaking  shall 
atiiorize  the  construction  of  a  part  or  parts  only  of  the  proposed 
lilway  communication  between  and 

BBiesaid,  that  the  said  committee  shall  have  power  to  make 
r  anpport,  in  any  subsequent  session  or  sessions,  such  applica- 
tm  or  applications  to  Parliament  as  they  may  deem  advisable 
IT  tbe  construction  of  the  remainder  of  the  aforesaid  railway 
ommunications,  or  any  part  or  parts  thereof,  and  generally  to 
nter  into,  carry  on,  and  make  all  such  negotiations,  arrange- 
lentB,  provisions,  contracts,  and  agreements,  and  to  make,  do, 
omI  execute  all  such  other  acts,  deeds,  matters,  and  things 
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whatioever  in  relation  to  tlie  said  undertaking,  and  to  tlw  i^ 
plication  or  applications  to  be  made  to  Parliament  as  aforend, 
as  they,  the  said  committee,  shall  from  time  to  time  conoder 
expedient. 
Power  to  9th.  That  the  said  committee  shall  have  fnll  power  out  of  tin 

pay  officers,  money  which  shall  come  to  their  hands  by  way  of  deposit  or 
^'  payment  of  calls  or  otherwise  in  relation  to  the  said  mider- 

taking,  to  pay  and  allow  all  such  fees,  salaries,  and  recompeneei 
to  bankers,  counsel,  engineers,  brokers,  and  otiier  persons  who 
may  be  employed  by  them  as  aforesaid,  or  who  may  have  beca 
already  employed  in  relation  to  the  said  undertaking  as  thqr 
shall  think  right,  and  generally  to  apply  such  monies  in  snd 
towards  the  f^filment  of  any  bargains,  engagements,  contncti, 
arrangements,  or  agreements  into  which  they  may  hare  ca- 
tered, or  into  which  they  are  hereby  empowered  to  entor,  for 
the  purposes  aforesaid,  and  towards  the  cost  of  any  works  or 
proceedings  connected  therewith,  and  in  and  towards  the  sofi- 
dting,  supporting,  or  opposing  such  bill  or  bills  in  ParlismeBt  [ 
as  are  herein -before  mentioned,  and  in  obtaining  the  neoeswy 
act  or  acts  for  carrying  out  the  aforesaid  railway  comnnmica- 
tion,  or  any  part  or  parts  thereof,  and  generally  in  paying  snd 
satisfying  all  other  costs,  charges,  and  expenses  wludi  tky 
may  sustain  or  incur,  or  which  may  have  been  already  sustnnei 
or  incurred  in  relation  thereto  or  otherwise,  under  and  by  viitM 
of  these  presents. 

10th.  That  it  shall  be  an  instruction  to  the  said  committee  t» 
introduce  into  any  bill  or  bills  presented  by  them  to  Parliament, 
a  clause  providing  that  no  call  shall  be  made  upon  the  snbscri 
bers  to  the  said  undertaking  or  any  of  them  wUch  shall  exceed 
the  sum  of  10/.  per  share  at  any  one  time :  and  also  that  noDcne 
oftenerthan  tji^n  four  calls  shall  be  made  in  any  one  year,  and  Hiat  there 
every  three   gjjjjj  |jg  j^  interval  of  three  months  at  the  least  between  every 
montns.         ^^^  calls,  as  also  a  clause  to  save  harmless  the  several  snbsciiben 
Subscribers  and  proprietors  of  shares  and  their  respective  heirs,  execaton, 
not  .liable     administrators,  and  assigns  from  being  liable  in  any  event  for 

beyond         ^^y  larger  or  other  sum  than  what  is  set  and  subscribed  oppoflte 

theur  snares*  4.  "It.  •  _ij  r         -j 

to  their  respective  names  as  aforesaid. 

Committee        11th.  That  the  said  committee  shall  be  and  they  are  hereby 

to  nominate  authorized  to  nominate  the  first  directors  to  be  appointed  in  and 

the  first  di-   by  any  act  or  acts  to  be  obtained  to  authorize  the  construction 

of  any  part  of  the  railway  communication  so  contemplated  tf 

aforesaid. 

12th.  That  the  said  comnuttee  shall,  if  they  tliink  proper,  be 

entitled  to  apply  from  time  to  time  for  advice  or  for  instructkni 
powers  to  a  q^  fQ^  ^ai  enlargement  of  their  powers  to  a  general  meeting  of 


No  call  for 
more  than 
lOL  per 
share  nor 


rectors. 

May  apply 
for  further 


general 
meeting. 


shareholders,  and  such  general  meeting  shall  be  called  by  flK 
chairman  on  their  request  by  an  advertisement,  inserted  atletft 
once  in  one  newspaper,  published  in  each  of  the  cities  or  town 
of  and  and  ten  days  prerioiis  to 

Bucli  meeting,  and  the  cob^octs  to  be  discussed  thereat. 
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ISth.  That  each  shareholder  may  either  attend  such  general  Sbarehold. 
personally  or  give  a  proxy  to  another  shareholder  who  ers  may  give 
iM^ds  not  less  than  twenty  shares  to  act  for  him,  and  each  share-  pi^^y* 
liolder  present  or  represented  shall  have  a  voice  in  proportion  to  Votes  to  be 
^lie  amount  of  stock  or  number  of  shares  held  by  him,  of  which  in  propor. 
^be  production  of  scrip  to  be  issued  by  the  said  committee  shall  tion  to 
"be  lie  sole  evidence.  shares. 

14tfa.  That  whatever  advice  or  instructions  or  powers  shall  be  Msgority  at 
i;ifen  to  the  committee,  at  any  such  general  meeting  on  the  meeting  to 
iqpecial  subject  for  which  such  meeting  shall  have  been  called  ^^^  ^^ 
an4  advertised,  shall  be  considered  as  the  advice  or  instructions,  f  t^J^ 
and  as  the  act  of  all  the  shareholders  in  the  undertaking  whether         ^^' 
present  or  absent,  and  it  shall  be  binding  on  them  in  so  far  as 
not  inferring  an  alteration  of  the  fundamental  rules  and  objects 
of  the  company. 

Ibtk,  That  in  the  event  of  such  act  or  acts  not  being  passed  If  act  not 
into  a  law  each  of  the  said  several  persons,  parties  hereto  of  the  passed  ex- 
tol part,  and  their  several  and  respective  heirs,  executors,  ad-  penses  to 
■jnistrators,  and  assigns,  shall,  and  will  well  and  truly  bear,  pay,  .  ®  borne 
ttkm  and  discharge  the  expenses  already  incurred  or  hereafter  J°  P^opor 
to  be  incurred  relative  to  the  surveys  and  estimates  for  the  said  ghares 
.  nflway  and  other  works,  solicitors'  and  counsels'  fees,  travelling 
cqienses,  and  all  other  costs  and  charges  of  every  description,  in- 
cifltent  to  the  proposed  undertaking,  and  to  the  application  or 
applications  to  Parliament,  such  expenses,  costs,  and  charges  to 
be  computed  and  assessed  rateably  upon  the  amount  of  the  shares 
m  soms  taken  and  subscribed  by  each  of  the  said  several  per- 
sons, parties  to  these  presents  of  the  first  part  respectively : 
And  all  the  said  several  persons  parties  hereto  of  the  first  part  do 
Ittreby  for  themselves  severally  and  their  several  respective  heirs, 
eiecators,  and  administrators,  further  covenant,  promise,  and 
^gree  with  and  to  the  said  and  their  executors  Covenant  to 

and  administrators,  that  they  the  said  parties  hereto  of  the  first  execute  par- 
part,  their  executors,  administrators,  and  assigns,  shall  and  will  J*^^'*'*'^ 
trom  time  to  time,  whenever  thereunto  required  by  the  said  com-  ^^- ?J, 
tnittee  and  on  tender  of  such  deeds  to  them  for  execution,  enter 
into  and  execute  such  Parliamentary  contract,  or  undertaking  or 
oontracts  i>r  undertakings,  for  the  said  line  of  railway  or  such 
|Murt  or  parts  thereof  as  the  said  committee  may  from  time  to 
time  deem  it  advisable  to  apply  to  Parliament  for  power  to  con- 
atmct,  containing  such  clauses  as  the  said  committee  shall  con- 
sider reasonable  and  proper,  such  further  deeds  for  carrying  into 
execution  the  said  proposed  undertaking  expressly  binding  them- 
selves and  their  respective  heirs,  executors,  and  administrators  to 
tibe  payment  of  the  several  sums  hereby  subscribed  by  them  re- 
spectively and  in  the  form  required  by  the  standing  orders  of  the 
Houses  of  Parliament  to  be  executed  by  subscribers,  to  under- 
takings of  a  similar  description,  as  shall  for  that  purpose  be  pre- 
pared, by  or  under  the  direction  of  the  said  committee.  In 
witness,  &c. 
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ment  under  this  act,  the  warrant  appointing  any  mdi  commit- 
sioner  shall  specify  that  he  will  not  be  entitled,  byTirtaeof 
such  appointment,  to  receive  any  salary  or  remuneration  vtat- 
soever. 

Cornmis-  IX.  And  whereas  in  some  cases  railway  companies  have  a- 

sionera  to  ceeded  the  powers  given  to  them  under  the  acts  constitatiDg 
exercise  them,  or  have  otherwise  acted  contrary  to  the  provisions  of  t)» 
P^^  P^^  said  acts,  or  of  the  general  acts  for  regulating  railways ;  be  it 
7|!^'^J"^  enacted,  that  it  shall  be  the  duty  of  the  said  commissioBentQ 
of  Trade,  pi'^^^i^^  ^^7  ^^^^  unlawful  proceedings,  by  ihe  exercise  of  Uf 
powers  now  vested  in  the  lords  of  the  said  committee. 

Commis-  X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  tiie  oil 

sioners  to  commissioners  to  examine  and  report  to  her  Majesty  and  bo& 
report  to  houses  of  Parliament  upon  any  subject  relating  to  any  raihny, 
her  Majes-  or  proposed  railway,  which  shall  be  specially  referred  to  tlni 
g  and  both  f^^  ^^  opinion  by  her  Majesty,  or  by  either  house  of  Psriii^ 
Houses  of  mgQt .  g^j  ^q  ^^  q^^^^  of  m^y  application  to  Parliament  foriBf 
rarliament  ^^  ^^^  making  or  maintaining  any  railway,  it  shall  be  tiior 
caM  speci-  ^^^*  ^  ^  directed  by  her  Majesty  or  by  the  authority  of  dttar 
allv  reWed  ^o^^  ^^  Parliament,  to  inquire  and  report,  on  local  inspectioa 
to  them.       or  otherwise, — 

Firstly.  Whether  there  are  any  lines  or  schemes  competing 
wiUi  the  proposed  railway  : 

Secondly.  Whether  by  such  bill  it  is  proposed  to  take  powers 
for  uniting  with  such  railway,  or  proposed  railway,  any 
other  railway  or  canal,  or  to  purchase  or  lease  any  railway, 
canal,  dock,  road,  or  other  public  work,  undertaking,  or 
easement : 

Thirdly.  Whether  by  such  bill  it  is  proposed  to  constitute 
any  branch  railway,  or  any  other  work  in  connexion  widi 
the  proposed  railway : 

Fourthly.  Whether  any  plans,  maps,  and  sections  of  any  snch 
proposed  railway  which,  pursuant  to  any  order  of  either 
house  of  Parliament,  shall  have  been  deposited  in  thdr 
office,  are  correct,  and  if  not,  in  what  particulars  and  how 
far  they  are  incorrect,  and  whether  or  not,  in  the  opinion 
of  the  commissioners,  such  errors  as  they  shall  find  are 
material  to  the  object  ifor  which  such  plans  and  sections  are 
required. 

Commis-  XI.  And  be  it  enacted,  that  for  the  purposes  aforesaid  the 

sioners  em-  ggid  conmiissioners  shall  be  empowered,  by  themselves,  or  by 
powered  to  g^^jj  inspectors  as  they  shall  appoint  for  that  purpose,  to  in- 
inspect  and  gp^gj  ^nd  survey  any  proposed  line  of  railway,  and  for  the  pnr- 
noM^nSu^  poses  of  any  such  survey  they  and  their  inspectors  shall  hiw 
1^1^^      *    all  the  powers  which  under  an  act  pasted  in  the  fifUi  year  of  the 
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Form  qf  Parliamentary  Contract, 

This  indenture,  made  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  , 

between  A.  B.  C.  D.,  &c.  esquires,  of  the  first  part,  and  E.  F. 
G.  H.,  &c.  gentlemen,  of  the  second  part,  and  the  several 
other  persons  whose  names  are  hereunto  suhscribed,  and  seals 
affixed,  and  in  the  schedule  hereunder  written  and  hereunto 
aonexed  (other  than  the  said  parties  hereto  of  the  first  and 
second  parts),  of  the  third  part :  Whereas  the  several  persons, 
parties  hereto  of  the  first,  second  and  third  parts  respectively, 
have  mutually  contracted  and  agreed  among  themselves  to 
make  application  to  Parliament,  in  the  present  session  thereof, 
for  leave  to  bring  in  a  bill  in  order  to  obtain  an  act  to  incor- 
porate a  company,  and  to  give  unto  such  company  power  to 
make  and  maintain  a  railway  or  railways,  with  all  necessary 
and  proper  works  and  conveniences  connected  therewith  (the 
commencement  and  terminus  of  which  railway  and  railways  are 
hereinafter  particularly  described),  and  also  for  power  to  levy 
and  take  tolls,  rates,  fares  and  duties  on  or  in  respect  of 
passengers,  and  all  goods,  wares  and  merchandises  and  also  all 
minends  and  mineral  substances  and  materials,  and  also  of 
oarriages  passing  along,  through  or  over  the  said  railway  or 
railways,  and  for  all  and  every  such  other  powers  and  autho- 
rities as  may  be  deemed  expedient  for  facilitating  the  worics 
and  operations  of  the  said  company  :  And  whereas,  in  order  to 
enable  the  said  persons,  parties  hereto  of  the  first,  second  and 
third  parts  respectively,  to  make  such  application  to  Parliament 
as   aforesaid,  they  have  caused  or  procured  their  agents  to 
prepare  and  advertise  such  notices  as  are  by  the  standing 
orders  of  the  two  Houses  of  Parliament  respectively  required  in 
such  cases,   and  such  notices  have  been   advertised  in  the 
newspaper  called  the  printed  and  published 

at  ,  in  the  said  county  of 

and  also  in  the  London  Gazette,  and  for  the  purpose  of 
enabling  the  several  persons,  parties  hereto  of  the  fii'st,  second 
and  third  parts  respectively  to  make  such  application  as  afore- 
said, they  have  agreed  to  enter  into  this  present  subscription 
contract :  Now  tibis  indenture  witnesseth,  that,  for  the  purposes 
aforesaid,  each  of  them  the  said  several  persons,  parties  hereto 
of  the  first  part,  doth  hereby,  for  himself,  his  heirs,  executors 
and  administrators,  and  to  the  extent  only  of  the  sum  or  amount 
of  money  set  opposite  to  his  name  in  the  sixth  column  of  the 
said  schedule,  headed  the  **  Amount  of  Subscription,"  and  not 
further  or  otherwise,  covenant,  promise,  undertake,  declare  and 
agree  with,  and  to  the  said  parties  hereto  of  the  second  part, 
their  executors  and  administrators,  and  each  of  them  the  said 
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parties  hereto  of  the  second  part,  and  also  each  of  them,  &e 
said  several  parties  hereto  of  tiie  third  part  doth  hereby,  for 
himself  and  herself,   and  for  his  and  her   respectiye  bein, 
executors  and  administrators,  and  to  the  extent  only  of  the  sum 
or  amount  of  money  set  opposite  to  his  or  her  name  respectively 
in  the  said  sixth  column  of  the  said  schedule,  covenant,  promise, 
undertake,  declare  and  agree  with,  and  to   the   said  parties 
hereto  of  the  first  part,  their  executors  and  administrators,  in 
manner  following ;  (that  is  to  say)  that  they  the  said  serenl 
persons,  parties  hereto  of  the  first,  second  and  third  parts,  have 
subscribe  and  do  hereby  subscribe  the  several  sums  set  oppo- 
site to  their  respective  names  in  the  said  sixth  column  of  tbe 
said  schedule,  headed  **  Amount  of  Subscription,"  for  the  pur- 
pose of  making,  establishing  and   maintaining  a  railway  or 
railways,  to  be  called  *'  the  clailway,"  with 

all  proper  works  and  conveniences  connected  therewith,  to  be 
and  commence  in  and  from  a  certain  field,  close,  or  pared  of 
land  situate  at  or  near  ,  in  the  several  townships  of 

,  within  the  borough  of  ,  and  pariah  of 

,  in  the  county  of  ,  passing  thence  from, 

into,  through,  over  and  along  the  several  parishes,  townships, 
districts,  and  extra-parochial  or  other  places  following ;  {^itt 
is  to  say)  and  all  in 

the  said  county  of  ,  and  terminafing  by  a  junctioa 

-with  the  and  Railway,  at  or  near 

the  station  of  the  said  and  Railway,  near 

the  town  of  ,  in  the  township  of  ,  and 

parish  of  ,  in  the  said  county  of  ,  also  for 

the  purpose  of  making,  erecting,  and  maintaining  one  or  more 
bridge  or  bridges,  roadway  or  roadways,  over  a  certain  river, 
called  the  ,  situate  at  or  near  to  ,  witiun 

the  several  parishes,  township,  and  places  of 
and  the  ,  extra-paroclnal,  in  the  said  county  of 

at  the  place  where  the  said  first-mentioned  railway  or  railways 
will  pass  over  and  across  the  said  river,  parallel  with  and 
adjoining  such  railway  or  railways,  for  the  passa^,  use  and 
transition  of  carts,  carriages,  goods,  merchandise  and  passengers 
in  passing  and  re-passing,  or  otherwise  going  upon  or  ovor 
such  bridge  or  roadway ;  also  for  making  and  maintaining  sndi 
additional  and  necessary  roadways  and  footpaths,  and  extending 
the  same  on  each  or  either  end  of  such  bridge  or  roadway  as 
shall  be  expedient ;  and  for  the  purpose  also,  so  far  as  is  lawful, 
of  diverting  or  altering  all  such  turnpike-roads,  parish-roads, 
and  other  highways,  rivers,  navigations,  streams,  or  running 
waters  and  railways  within  the  said  several  parishes,  townships, 
and  extra-parochial  and  other  places  as  may  be  required  to  be 
diverted  or  altered  for  the  purpose  or  the  proper  construction  of 
such  railway  or  railways,  bridge  or  roadway  and  works  as  afore- 
said, and  also  for  the  compulsory  purchasing  and  holding  of 
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mements,  and  hereditaments  within  the  said  sereral 
townships,  and  places,  or  any  of  them,  for  the  purposes 
,  and  for  the  purpose  also  of  purchasing  or  renting  a 
of  or  a  right  of  transit  on  any  other  railway  in  the  said 
f  ,  and  which  said  railway  or  railways,  bridge 

es,   roadway  or  roadways  respectively^   and   all  the 
8  and  alterations  necessary  for  makii^  the  same  re- 
jT,  shall  severally  be  made  and  constructed,  and  shall 
uned,  established  and  conducted  in  such  manner  as 
provided  for  by  an  act  or  acts  of    Parliament,  to  be 
3r  by  the  several  persons  whose  names  are  subscribed 
hedule  hereunder  written  or  hereunto  annexed,  some 
lore  of  them  in  the  present  session  of  Parliament : 
ber,  that  they  the  said  several  persons,  parties  hereto 
*8t,  second,  and  third  parts  respectively,  shall  and  will 
truly  pay  or  cause  to  be  paid  the  amount  set  opposite 
'espective  names  in  the  said  sixth  column  in  die  said 
headed  '^  Amount  of  Subscription,''  as  and  when  the 
[\  from  time  to  time  be  called  for  under  and  by  virtue 
;  or  acts  of  Parliament,  so  to  be  applied  for  as  afore- 
1,  lastly,  that  in  the  event  of  no  such  act  or  acts  of 
it  being  obtained  as  aforesaid,  the  said  several  persons, 
lereto  respectively,   and    their  respective  executors, 
ators,  and  assigns  shall  and  will  bear,  pay,  and  dis- 
L  the  costs,  charges,  and  expenses  incurred,  sustained 
)ned  in  or  about  the  premises,  or  with  a  view  to  the 
Qg  or  promotion  of  the  said  undertaking,  all  such 
expenses  to  be  computed  and  assessed  upon  the  said 
spectively  according  to  the  amount  or  sum  or  sums  of 
r  them  respectively  subscribed.     In  witness  whereof, 
•arties  to  these  presents  have  hereunto,  or  in  the  said 
subscribed  their  names,  and  affixed  their  seals,  the 
ear  first  above  written. 
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Andther  Form, 

This  indenture  made  the  day  of  one  thoosand 

eight  hundred  and  between  A.  B.,  C.  D.,  &c.,  esquires, 

of  the  first  part :  £.  F.,  G.  H.,  &c.,  gentlemen,  of  Xht  second 
part,  and  the  several  persons  whose  names  are  subscribed  and 
seals  affixed  to,  and  m  the  schedule  hereunder  written  and  hero- 
anto  annexed  (other  than  the  said  parties  hereto  of  the  first  and 
second  parts,)  of  the  third  part :  whereas  the  several  persons, 
parties  hereto  of  the  first,  second,  and  third  parts  respectively, 
have  mutually  contracted  and  agreed  among  themselves  to  make 
application  to  Parliament,  in  the  next  session  thereof,  for  leave 
to  bring  in  a  bill  in  order  to  obtain  an  act  to  incorporate  a  com- 
pany, and  to  give  unto  such  company  power  to  make  and  main- 
tain a  railway,  with  all  proper  works  and  conveniences  connected 
therewith,  (the  commencement  and  terminus  of  such  railway  is 
hereinafter  more  particularly  described,)  and  also  for  power  to 
make  and  maintain  a  branch  railway,  with  all  proper  works  and 
conveniences  connected  therewith,  the  commencement  and  ter- 
minus of  which  branch  railway  are  also  hereinafter  particularly 
described ;  and  also  for  power  to  levy  and  take  tolls,  rates  and 
duties  on  or  in  respect  of  passengers,  and  all  goods,  wares  and 
merchandises,  and  all  copper  ores  and  other  ores,  metals,  and 
minerals,  granite  stone  and  burnt  lime ;  and  also  of  carriages 
passing  along,  through  or  over  the  said  railway  or  branch 
railway,  and  for  all  and  every  such  other  powers  and  autho- 
rities as  may  be  'deemed  expedient  for  facilitating  the  works 
and  operations  of  the  said  company :  And  whereas,  in  order 
to  enable  the  said  persons,  parties  hereto  of  the  first,  second, 
and  third  parts,  to  make  such  application  to  Parliament  as 
aforesaid,  they  have  caused  or  procured  their  agents. 
Messieurs  and  of 

in  the  ,  to  prepare  and  advertise  such 

notices  as  are  by  the  standing  orders  of  the  two  Houses  of  Par- 
liament respectively  required  in  such  cases,  and  such  notices 
have  been  advertised  in  the  newspaper  called  the 
and  ,  and  also  in  the  London  Gazette ;  and  for 

the  purpose  of  enabling  the  several  persons,  parties  hereto  of  the 
first,  second,  and  third  parts  respectively,  to  make  such  applica- 
tion as  aforesaid,  they  have  agreed  to  enter  into  this  present 
subscription  contract :  Now,  this  indenture  witnesseth,  that  for 
the  purposes  aforesaid,  each  of  them  the  said  several  persons, 
parties  hereto  of  the  first  part,  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  and  to  the  extent  only  of  the  sum 
or  amount  in  money  set  opposite  to  his  name  in  the  sixth  column 
of  the  said  schedule,  headed  the  '*  Amount  of  Subscription,''  and 
not  further  or  otherwise,  covenant,  promise,  undertake,  declare^ 
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and  agree  with  and  to  the  said  parties  hereto  of  the  second  put, 
their  executors  and  administratorB,  and  each  of  them  fte  aid 
parties  hereto  of  the  second  part,  and  also  each  of  them  the  and 
several  persons,  parties  hereto  of  the  third  part,  doQk  herchy  for 
himself  and  herself,  and  for  his  and  her  respective  heirs,  eiecnfcan 
and  administrators,  and  to  the  extent  only  of  the  sum  or  amoant 
in  money  set  opposite  to  his  or  her  name  respectively  inUv  odd 
sixth  colomn  of  the  said  schedule,  covenant,  promise,  undertake, 
declare,  and  agree  with  and  to  the  said  persons,  parties  heretoof 
the  first  part,  their  executors  and  administrators,  in  manner  fol- 
lowing ;  (that  is  to  say,)  That  they,  the  said  several  persons 
parties  hereto  of  the  first,  seeond,  and  third  parts,  havesutncribed 
and  do  hereby  subscribe  the  several  sums  set  opposite  to  their 
respective  names  in  the  said  sixth  column  of  the  said  schednk 
headed  **  Amount  of  Subscription,'^  for  the  purpose  of  making, 
establishing,  and  maintaining  a  railway,  with  iJl  proper  works  ami 
conveniences  connected  therewith,  at  or  near  a  place  on  the 
and  called  ,  inthe 

parish  of  ,  in  the  county  of  ,  passing 

thence  from,  in,  through,  or  into  the  several  parishes,  townships, 
and  extra  parochial  or  other  places  of  the  boroiq^ 

of  ,  the  parish  of,  ,  and  the  par^ 

of  ,  in  the  county  of  ;  and  terminating  at 

or  near  a  place  called  in  the  parish  of  in  the 

county  of  ;  also  for  the  purpose  of  making,  establishing, 

and  maintaining  a  branch  railway,  with  all  proper  works  and 
conveniences  connected  therewith,  from  the  Ime  of  the  iTitff"^^**^ 
railway  as  aforesaid,  which  said  branch  railway  shall  commence 
at  or  near  a  place  called  ,  in  the  said  parish  d 

f  and  passing,  thence  from,  in,  through,  or  into  the 
several  parishes,  townships,  and  extra  parochial  or  other  places  of 
,  shall  terminate  at  or  nzar  a  place  called  in 

the  said  parish  of  in  the  said  county  of  ,  which 

said  railway  and  branch  railway  will  pass  from,  in,  through,  or 
into  the  several  parishes,  townships,  town  lands,  and  extra 
parochial  and  other  places  of  ,  the  borough  of 

,  and  ;  and  for  the 

purpose  also,  so  far  as  is  lawful,  of  diverting  or  altering  all  such 
turnpike-roads,  parish-roads,  and  other  highways,  caxuds,  navi- 
gations, and  railways  within  the  said  parishes,  townships,  and 
extra  parochial  and  other  places,  as  may  be  required  to  be  di> 
verted  or  altered  for  the  purpose  of  such  railway  or  branch  rail- 
way or  works,  and  also  for  the  purpose  of  purchasing  or  renting 
a  portion  or  a  right  of  transit  on  any  other  railway  in  the  said 
(;ounty  of  ,  and  which  said  railway  and  branch  railway 

and  ail  the  diversions  and  alterations  necessary  for  making  the 
same  respectively  shall  severally  be  made  and  constructed,  and 
the  said  railway  and  branch  railway,  when  so  made  and  coo- 
stnicted,  shall  be  established  and  conducted  in  such  manner  as 


•  * 
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irovided  for  by  an  act  or  acts  of  Parliament,  to  be 
»r  by  the  several  persons  whose  names  are  subscribed 
ledule  hereunder  written  or  hereunto  annexed,  some 
ore  of  them,  in  the  now  next  session  of  Parliament ; 
;r  that  they  the  said  several  persons,  parties  hereto  of 
second,  and  third  parts,  shall  and  will  well  and  truly 
ise  to  be  paid  the  amount  set  opposite  to  their  respective 
the  said  sixth  column  in  the  said  schedule,  headed 
:  of  Subscription,''  as  and  when  the  same  shall  from 
ne  be  called  for  under  and  by  virtue  of  the  act  or  acts 
lent  so  to  be  applied  for  as  aforesaid.  In  witness  whereof 
arties  to  these  presents  have  hereunto  or  in  the  said 
lubscribed  their  names  and  affixed  their  seals  the  day 
first  above  written. 
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Certificate  of  Justices,  that  lands  have  been  omitted  by 

mistaJte, 

V'B,  J.  P.  and  J.  B.  &c.  two  &c.|  acting  8cc,,  having  care> 
y  inquired  into  the  circumstances  and  had  good  and  satis- 
»ry  proofs  adduced  before  us  of  the  facts,  do  hereby  in  pur- 
ace  and  exercise  of  the  power  and  authority  given  and 
ated  to  us  by  (naming  the  act),  certify  that  the  several 
;ments,  hereditaments,  and  buildings  hereinafter  mentioned, 

specified  in  the  schedule  hereunto  written,  were  by  mistake 
tted  to  be  inserted  in  schedule  to  the  said  act  of  Parliament : 

we  do  further  certify  that  the  several  omissions  referred  to 
his  our  certificate,  or  in  the  schedule  hereunto  written,  have 
Deeded  from  mistake,  and  that  the  said  several  tenements, 
dings,  hereditaments,  and  premises,  in  this  our  certificate 
itioned  and  referred  to,  appear  to  us  to  be  required  for  the 
poses  of  the  said  railway,  by  the  said  act  authorized  to  be 
le,  and  to  be  within  and  subject  to  the  powers  and  authori- 
in  and  by  the  said  act  given  to  the  company  of  proprietors 
eby  incorporated.     As  witness,  &c. 


0. 

the 


Owners 

or  reputed 

Owners. 


Lessees. 


Occupiers. 


Description 

of 
Property. 
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Form  of  Notice  of  taking  Lands  for  temporary  purpoM 
under  the  Railway  Clauses*  Consolidation  Act. 

Under  the  powers  vested  in  the  railway 

company  by  Tirtue  of  the  several  acts  relating  to  the 
railway  and  particularly  of  an  act  of  Parliament  called  "the 
Railway  Clauses'  Consolidation  Act,  1845,"  whereby  it  is 
enacted,  that  subject  to  the  provisions  therein  and  in  tiie  spedal 
act  contained,  it  shall  be  lawful  for  the  company  at  any  time 
before  the  expiration  of  llie  period  by  the  special  act  limited  for 
the  completion  of  the  railway,  without  making  any  previous  pay- 
ment, tender  and  deposit  to  enter  upon  any  lands  within  the 
prescribed  limits,  or  if  no  limits  be  prescribed,  not  being  more 
than  tvpo  hundred  yards  distant  from  the  centre  of  the  railway 
as  delineated  on  the  plans,  and  not  being  a  garden,  orchard,  or 
plantation  attached  or  belonging  to  a  house  near  a  park,  planted 
walk,  avenue,  or  ground  ornamentally  planted,  and  not  being 
nearer  to  the  mansion  house  of  the  owner  of  any  such  lands  than 
the  prescribed  distance,  or  if  no  distance  be  prescribed,  then  not 
nearer  than  five  hundred  yards  therefrom,  and  to  occupy  the  said 
lands  so  long  as  may  be  necessary  for  the  construction  or  repair 
of  that  portion  of  the  railway,  or  of  the  accommodation  woriu 
connected  therewith  hereinafter  mentioned,  and  to  use  the  same 
for  any  of  the  following  purposes  (that  is  to  say),  for  the  pur- 
pose of  taking  earth  or  soil  by  side  cutting  therefrom,  for  tiie 
purpose  of  depositing  spoil  thereon,  for  the  purpose  of  obtaining 
materials  therefrom  for  tHle  construction  or  repair  of  the  railway 
on  such  accommodation  works  as  aforesaid,  or  for  the  purpose 
of  forming  roads  thereon,  to  or  from,  or  by  the  side  of  the  rail- 
way. And  in  the  exercise  of  the  powers  aforesaid,  it  shall  be 
lawfid  for  the  company  to  deposit,  and  also  to  manufacture  and 
work  upon  such  lands  materials  of  every  kind,  used  in  construct- 
ing  the  railway,  and  also  to  dig  and  take  from  out  of  any  sodi 
lands,  any  clay,  stone,  gravel,  sand,  or  oilier  things  that  may 
be  found  therein,  useful  or  proper  for  constructing  the  railway 
or  any  such  roads  as  aforesaid,  and  for  the  purposes  aforesaid, 
to  erect  thereon  workshops,  sheds  and  other  buildings  of  a  tem- 
porary nature. 

And  whereby  it  is  enacted,  that  in  all  c^ses  in  which  the 
company  shall  in  exercise  of  the  powers  aforesaid,  enter  upon 
any  lands  for  the  purpose  of  making  spoil  banks,  or  side  cuttings 
thereon,  or  for  obtaining  therefrom  materials  for  the  construc- 
tion or  repair  of  the  railway,  it  shall  be  lawful  for  the  owners  or 
occupiers  of  such  lands,  or  parties  having  such  estates  or  interests 
therein  as  under  the  provisions  in  '*  the  Land  Clauses'  Consolida- 
tion Act,  1845"  mentioned,  would  enable  them  to  sell  or  convey 
lands  to  the  company  at  any  time  during  the  possession  of  any 
such  lands  by  the  company,  and  before  such  owners  or  occupiers 
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shall  haTe  accepted  compensation  from  the  company  in  lespect 
of  guch  temporary  occupation,  to  serve  a  notice  in  writing  on  the 
company  requiring  them  to  purchase  the  said  lands,  or  the  es- 
tates and  interest  therein  capable  of  being  sold  and  conveyed  to 
them  respectively,  and  in  such  notice,  such  owners  or  occupiers 
shall  set  forth  the  particulars  of  such  their  estates  or  interests 
in  such  lands,  and  the  amount  of  their  claim  in  riespect  thereof, 
and  the  company  shall  thereupon  be  bound  to  purchase  the  said 
lands  on  the  estates  and  interests  therein  capable  of  being  sold 
and  conveyed  by  the  parties  serving  such  notice  ;  and  enacting 
likewise,  that  in  any  of  the  cases  aforesaid,  where  the  company 
shall  not  be  required  to  purchase  such  lands,  and  in  all  other  cases 
where  they  shall  take  temporary  possession  of  lands  by  virtue  of 
the  powers  herein  or  in  the  special  act  granted,  it  shall  be  in- 
cumbent on  the  company  within  one  month  after  their  entry  upon 
such  lands  upon  being  required  so  to  do,  to  pay  to  the  occupier 
of  the  said  lands,  the  value  of  any  crop  or  dressing  that  may  be 
thereon,  as  well  as  full  compensation  for  any  other  damage  of  a 
temporary  nature  which  he  may  sustain  by  reason  of  their  so 
taking  possession  of  his  lands  ;  and  that  they  shall  also  from 
time  to  time,  during  their  occupation  of  the  said  lands,  pay  half- 
yearly  to  such  occupier,  or  to  the  owner  of  the  lands  as  the  case 
may  require,  a  rent  to  be  fixed  by  two  justices  in  case  the  parties 
differ,  and  shall  also  within  six  months  after  they  shall  have 
ceased  to  occupy  the  said  lands  and  not  later  than  six  months 
after  the  expiration  of  the  time  by  the  special  act  limited  for  the 
completion  of  the  railway,  pay  to  such  owner  and  occupier,  or 
dq[>osit  in  the  Bank  for  the  benefit  of  all  parties  interested,  as 
the  case  may  require,  compensation  for  all  permanent  or  other 
loss,  damage,  or  injury  that  may  have  been  sustained  by  them, 
by  reason  of  the  exercise  as  regards  the  said  land  of  the  powers 
herein  or  in  the  special  act  granted,  including  the  full  value 
of  all  clay,  stone,  gravel,  sand,  and  other  thmgs  taken  from 
such  lands. 

The  company  do  hereby  give  you  notice  that  it  is  their  inten- 
tion, at  the  expiration  of  three  weeks  from  the  service  of  this 
notice,  by  their  agente  and  workmen,  and  for  the  purposes  here- 
inbefore referred  to  or  some  of  them  to  enter  upon  the  lands 
described  or  referred  to  in  the  plan  hereunto  annexed. 

Dated,  &c. 


Notice  to  treat  for  Lands^ 

You  are  hereby  required  to  take  notice,  that  by  virtue  and 
under  the  authority  of  the  following  acts  of  Parliament,  or  of 
one  of  them,  to  wit,  "  The  Lands'  Clauses  Consolidation  Act, 
1845;''  "The  Railway  Clauses  Consolidation  Act,  1845;" 
**  The   Companies   Clauses   Consolidation   Act,   1845  ; "    and 
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(naming  the  special  act)  all  that  parcel  of  land,  togedier  with 
the  boildings,  if  any,  thereon,  and  other  the  tenementi  and  here- 
ditaments mentioned  and  described  in  the  aehednle  hereander 
written  and  delineated,  &c.,  belonging  or  reputed  to  belong  to 
you,  or  some  or  one  of  you,  or  in  whom  you,  aome  or  one  of 
you,  have  or  claim  some  estate  or  interest,  are  required  by  the 
said  company,  and  are  intended  to  be  taken  and  used  for  the 
purposes  of  the  said  acts  or  one  of  them ;  and  yon  are  hereby 
required  to  deliver  to  me,  or  at  the  office,  &c«v  a  statement  in 
writing  of  the  particulars  of  the  estates,  share,  interest,  or 
charge,  which  you  claim  to  be  entitled  to,  or  to  be  authorized 
to  receive  satisfaction  or  compensation  for,  of,  or  in  the  said 
lands  so  required  to  be  taken  and  used  (here  state  the  section 
of  the  special  act,  if  any,  under  which  the  parties  are  required 
to  treat  with  the  c(Mnpany  for  Uie  sale,  &c.,  of  their  interests, 
and  for  compensation  for  loss  or  injury,  &c.),  "  and  you  are 
hereby  further  required  to  take  notice  liiat,  if  for  the  space  of 
twenty-one  days  next  after  the  service  of  this  notice,  you  shall 
neglect  or  refuse  to  agree,  or  shall  not  agree  with,  tibe  company 
for  the  value,  and  also  for  the  sale,  conveyanoe»  and  release  of 
your  said  estate  and  interest,  and  for  the  satisiEMstion,  recom- 
pense, or  compensation  to  be  paid  for  any  damage,  loss,  or  in- 
jury  sustained  by  you  or  any  of  you,  by  reason  of  the  ezeca- 
tion  of  any  of  the  powers  of  the  said  acts,  or  either  of  them, 
authorized,  or  by  reason  of  the  severing  and  dividing  of  your  or 
any  of  your  land,  and  also  for  or  on  account  of  any  diamage, 
loss,  or  inconvenience,  which  may  be  sustained  by  yon  or  any 
of  you,  by  reason  of  the  taking  of  the  said  lands,  hereditaments, 
&c.,  for  the  purposes  of  the  said  act,  or  by  reason  of  the  execa- 
tioQ  of  any  of  tiie  powers  of  the  said  act ;  or  if  you  or  any  of 
you  shall  by  reason  of  any  impediment  or  disability,  whether 
provided  for  by  the  said  first-mentioned  act  or  not,  be  inca- 
pable of  making  such  agreement,  conveyance,  or  release,  as 
shall  be  necessary  or  expedient  for  enabling  the  company  to 
take  such  lands,  &c.,  or  to  proceed  in  making  the  said  railway 
or  other  works  ;  or  shall  not  disclose  and  prove  the  state  of  the 
title  to  the  premises  of  which  you  may  be  in  possession,  or  of 
the  »hare,  interest,  or  charge  which  you  may  daim  to  be  en- 
titled to  or  interested  in  ;  or  in  case  an  agreement  for  compen- 
sation for  the  purchase  of  the  said  lands,  &c.,  cannot  be  made, 
then  the  company  will  issue  a  warrant  for  the  purpose  of  caus- 
ing a  jury  to  be  summoned,  in  manner  prescribed  by  the  said 
acts,  for  making  such  inquiry  and  assessment  as  is  therein 
specified,  and  will  also  take  such  further  proceedings  as,  under 
any  of  the  circumstance  hereinbefore  mentioned,  they  are  by 
either  of  the  acts  empowered  to  do." 


\ 
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Notice  of  a  Call. 
Railway, 


Notice  is  hereby  given  that  at  a  meeting  of  the  directors  of 
the  railway  company  held  this  day,  a  call  of  £      per 

share  was  ordered  to  be  paid  to  the  treasurer  of  the  company  at 
on  or  before  the        day  of  next. 

(Signed  by  order.) 


Form  of  a  declaration  for  Railway  Calls  ^  under  the 
Companies  Clauses'  Consolidation  Act. 

In  the  Queen's  Bench. 

The        day  of  aj). 

The  [railway  company]  by  A.  their  attorney 

complain  of  B.  who  has  been  summoned  to  answer  the  plain- 
tifis,  by  virtue  of  a  writ  issued  on  the  day  of  a.d. 
out  of  the  Court  of  our  lady  the  Queen,  before  the  Queen  her- 
self at  Westminster  in  an  action  of  debt,  and  the  plaintiffs 
demand  of  the  defendant  the  sum  of  100/.  which  he  owes  to 
and  unjustly  detains  from  them.  For  that  whereas,  the  defendant 
before  and  at  the  time  of  the  commencement  of  this  suit,  to 
wit  on  the        day  of  a.d.     was  and  still  is  the  holder  of 

shares  in  the  said  railway  company  ,and  at  the  time 

of  the  commencement  of  this  suit  was  and  still  is  indebted  to 
the  plaintiffs  in  the  sum  of  100/.  for  one  call  of  the  sum  of 
upon  each  of  the  said  shares,  theretofore  to  wit  on,  &c., 
duly  made  by  the  said  company,  and  by  reason  of  the  said  sum 
of  100/.  being  and  remaining  wholly  unpaid  to  the  plaintiffs,  an 
action  hath  accrued  to  the  plaintiffs  by  virtue  of  a  certain  act  of 
Parliament  made  and  passed  in  a  session  of  Parliament,  holden 
in  the  eighth  and  ninth  years  of  the  reign  of  her  Majesty  Queen 
Victoria,  intituled  **  An  Act  for  consolidating  in  one  act  certain 
provisions  usually  inserted  in  acts  with  respect  to  the  constitu- 
tion of  Companies  incorporated  for  carrying  on  undertakings  of 
a  public  nature,''  and  also  by  virtue  of  a  certain  other  act  of 
Parliament  made  and  passed  in  the  year  of  the  reign  of 
intituled  '*  An  Act,  &c.  [insert  the  date  and  title  of  the  special 
ac(],  to  demand  and  have  of  and  from  the  defendant  the  said 
sum  of  100/.  above  demanded,  yet  the  defendant  hath  not  paid 
the  said  sum  above  demanded,  or  any  part  thereof  to  the 
damage  of  the  plaintiffs  of  £  and  thereupon  they  bring 
their  suit,  See. 
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[The  damages  stated  must  be  sufficient  to  corer  all  demands 
for  interest,  for  which  it  is  unnecessary  to  insert  a  count,  tide 
Southampton  Dock  Company  v.  Bichards,  1  M.  &  Gr.  448.] 

For  forms  of  declarations  on  railway  calls  before  the  act  8 
Vict.  c.  16,  vide  ante,  136,  and  the  Edinburgh,  Leith  and 
Newhaven  Railway  Company  v.  Hebblewhite,  6  M.  &  W.  707. 
The  Sheffield,  Ashton-under-Lyne  and  Manchester  Railway 
Company  v.  Woodcock ^  7  M.  &  W.  574.  Birmingham,  Bristol 
and  Thames  Junction  Railway  Cowpany  v.  Locke.  2  Railway- 
Cases ,  867.  The  Cheltenham  and  Great  Western  Union  Rail- 
way Company  v.  Daniel,  2  Railway  Cases,  728. 

The  Aylesbury  Railway  Company  v.  Mount.  3  Railway 
Cases,  469.  2  Id.  679.  Special  count  for  calls.  The  Wett 
London  Railway  Conytany  v.  Bernard,  13  L.  J.  N.  S.,  Q.  B. 
68. 

And  for  a  precedent  of  counts  stating  special  matters  as  well 
as  a  common  statutory  count,  vide  the  declaration  in  the  Great 
North  of  EngUatd  Railway  Company  t.  Biddulph,  7  M.  &  W. 
243. 

Form  of  a  declaration  in  debt  against  a  railway  company,  by  s 
tenant  for  a  term  of  years  to  recover  the  amount  of  pnrcbase 
money  and  compensation  assessed  by  a  jury  summoned  by  the 
sheriff  of  Middlesex  upon  a  request  of  the  plaintiff,  and  after  a 
refusal  of  the  company  to  issue  their  warrant  for  the  return  of  t 
jury  (under  a  Railway  Act  6  &  7  W.  4,  c.  123.)  Corregal  t. 
the  London  and  Blackwall  Railway  Company,  5  M.  &  6.  250; 
3  Railway  Cases,  411. 

Form  of  declaration  against  a  Railway  Company  for  not  de> 
livering  scrip.  Walstab  v.  Spottiswoode,  15  L.  J.  N.  S., 
Exc.  193. 

Form  of  declaration  against  a  Railway  Company  for  refusing 
to  carry  goods.  Pickford  v.  Grand  Junction  Railway  Com- 
pany,    2  Railway  Cases,  592. 

Form  of  declaration  against  a  Railway  Company  for  not 
safely  carrying  plaintiflF.  Carpue  v.  The  Lotion  and  Brighton 
Railway  Company,  13  L.  J,  N.  S.,  Q.  B.  133.  3  Railway 
Cases.     692. 

Form  of  a  declaration  against  a  Railway  Company  on  a  cove- 
nant to  stop  the  trains  at  a  certain  station.  Rigby  v.  Tht 
Great  Western  Railway  Company,  4  Railway  Cases,  190. 

Forms  of  declaration  for  a  refusal  to  accept  and  pay  for 
shares,  Hebblewhite  v.  McMorine,  6  M.  &  W.  200.  Steward 
V.  Cauty,  3  Railway  Cases,  616. 
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Formof  a  declaration  on  an  undertaking  by  the  vendee  of  shares 
to  indemnify  the  vendor  for  calls  which  he  might  be  compelled 
to  pay  after  the  sale  and  before  the  registration  of  the  shares  in 
the  defendant's  name,  Humble  v.  Langston^  2  Railway  Cases, 
533. 

Form  of  a  declaration  for  not  paying  rent  on  a  demise  by  deed 
at  a  certain  rent  of  dividends  to  arise  from  railway  shares,  con- 
taining a  covenant  to  pay  the  rent.  Beckett  v.  Bradley,  14 
L  J.,  N.  S.,  C.  P.  3. 

Form  of  declaration  in  case,  for  not  registering  plaintiff's  name 
and  not  delivering  to  him  a  certificate  of  shares.  I)ali/  v.  TTiomp' 
fan.  Secretary  to  theAnti  Dry-Rot  Company,  10  M.  &  W.  309. 

Form  of  a  declaration  for  not  transferring  shares  sold.  Hare 
and  another,  Assignees  of  Jones  v.  Waring,  3  M.  &  W.  362  ; 
and  see  cases  referred  to,  ante 

Stephens  v.  De  Medina.  3  Railway  Cases,  454.  Shaw  v. 
Holland,  4  Railway  Cases,  150.  Tempest  v.  Kilner,  15  L.  J., 
N.  S.,  C.  P.  10;  9  Jurist,  1038. 

Pleas, 

In  action  for  calls  that  the  defendant  had  transferred  his 
shares  before  the  call  was  payable,  Aylesbury  Railway  Company 
V.  Mount,  2  Railway  Cases,  679,  and  4  M.  &G.  651,  decided 
to  be  bad  as  amounting  to  general  issue,  S.  C,  in  error,  3  Rail- 
way Cases,  469.  In  an  action  for  calls  the  general  issue  puts 
in  issue  whether  the  defendant  has  forfeited  his  shares,  8  Scott, 
540,  and  semble  all  matters  required  to  be  proved  by  the  com- 
pany by  statute,  6  M.  &  W.  707  ;  12  L.  J.,  N.  S.,  Exc.  ch. 
474  ;  6  B.  N.  C.  135. 

Plei  to  an  action  for  not  accepting  shares,  and  replication  by 
way  of  special  traverse.  Stewart  v.  Cauty,  2  Railway  Cases, 
616. 

To  action  for  not  transferring  shares,  that  plaintiff  not 
ready,  &c.  to  accept.  Tempest  v.  Kilner,  15  L.  J.,  N.  S., 
C.  P.  10. 

Plea  that  railway  company  not  completely  registered  under 
7  &  8  Vict.  c.  110,  4  Railway  cases,  135.  Lawton  v.  Hick- 
man, 10  Jurist,  543  ;  and  replication  that  company  not  within 
7  &  8  Vict.  c.  W^.,  Lawton  Y,  Hickman,  vinA  see  Loonie  v. 
Oldfield,  7  Law  Times.  431  ;  Fisher  v.  Aide,  Id.  ;  O'Neil  v. 
Brindle,  Id. :  Ray  v.  Hirst,  Id. 

To  action  for  money  paid,  plea  that  the  money  was  paid  for 
railway  shiires,  and  plaintiff  refused  to  deliver  certificates  is  bad 
as  amounting  to  the  general  issue,  2  P.  &  D.  569. 
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Form  qfinqttmtion  by  the  Sheiifin  a  compensation  case  wilfli 
the  party  appears  but  refuses  to  adduce  evidence  or  to  take 
any  part  in  the  proceedings. 

An  iDquisidon  indented,  taken  pursuant  to  the  act  hereinafter 
mentioned,  at  on  the 

day  of  A.D.  , 

Somerset,     before  me  ,  Esq.,  sheriff  of  the  county  aforesaid, 

shire  to  wit.  by  virtue  of  a  certain  warrant  hereunto  annexed,  under  the 

hands  and  seals  of  M.  N.  O.,  being  three  of  the  directors  of  tiie 

company,  established  and  incorpo- 
rated by  an  act  of  Parliament  passed  in  the  session,  holden  in 
the  years  of  his  late  Majesty  William  the  Fourth,  on 

the  oath  of  and  good  and  lawful  noeo 

of  my  said  county  qualified  according  to  the  laws  of  this  realm, 
to  serve  on  juries  in  her  Majesty's  courts  of  record  at  West- 
minster, notice  in  writing  having  been  here  to  me  duly  given  to 
A.  B.  for  and  on  behalf  of  die 

said  company  according  to  the  said  act,  that  the  lands,  heredi- 
taments, and  premises  hereinafter  mentioned,  were  required  by 
the  said  company  for  the  purposes  of  the  said  act,  and  the  said 
A.  B.  not  having  within  the  space  of  twenty-one  days,  and  more 
after  the  giving  of  such  notice  agreed  with  the  said  company  for 
the  sale,  conveyance,  or  release  of  the  said  lands,  hereditaments 
and  premises,  or  of  his  estate  and  interest  therein,  and  notice  in 
writing  of  the  time  and  place  at  which  the  jury  were  required  to 
be  returned  having  been  duly  given  fourteen  days,  and  more  be- 
fore the  said  day  of  which  said  G.  I.  S., 
&c.,  being  sworn  to  inquire  of,  and  concerning  the  matters 
mentioned  in  the  said  warrant  and  thereby  directed  to  be  inquired 
of,  assessed  and  ascertained  by  them  in  manner  therein  men- 
tioned and  the  said  company  by  their  coimsel  having  at  the  time 
and  place  aforesaid  appeared  before  me  and  the  said  jurors,  and 
having  adduced  evidence  before  me  and  the  said  jurors  touching 
the  matter  in  question,  and  the  said  A.  B.  in  the  said  warrant 
named  having  also  appeared,  but  having  declined  to  adduce  any 
evidence  or  otherwise  to  take  part  in  the  proceedings  then  and 
there  had  before  me  and  the  said  jurors,  the  said  jurors  on  thdr 
oath  aforesaid  say  that  they  do  assess  and  give  a  verdict  in  the 
sum  of  two  hundred  pounds,  to  be  paid  to  the  said  A.  B.  for  the 
purchase  of  the  estate,  right,  titie,  and  interest  of  the  said  A.  B* 
of  and  in  certain  (setting  out  the  property),  in  the  parish 
of                           in  the  said  county  of  distinguished 
in  the  map  or  plan  and  book  of  reference  deposited  in  the 
office  of  the   clerk  of   the  peace  of  the   said  county,  and 
referred  to  by  the  said  act  by  the  numbers  1,  2,  3,  &c.,  and  of 
all  clay,  &c.  about  to  be  taken  and  used  in  execution  of  cer- 
tain of  the  powers  granted    by  the  said  act,   and  the  said 
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jurors  do  in  like  manner  assess  and  give  a  verdict  for  the  fur- 
ther sum  of  one  hundred  pounds,  to  be  paid  to  the  said  A.  B. 
by  the  said  company  as  well  by  way  of  satisfaction,  recompence 
or  compensation  for  the  damages  which  have  before  Uie  afore- 
said day  of  been  done  to  or  sustained  by  the 
Slid  A,  B.,  by  reason  of  the  execution  of  any  of  the  works  by 
Hie  said  act  authorized,  as  for  the  damage  to  be  by  the  said 
A.  B.  sustained  by  reason  of  the  severing  or  dividing  the  lands 
aforesaid,  and  I,  the  said  sheriff,  do  hereby  pursuant  to  the  said 
aet,  adjudge  and  order  the  several  sums  of  two  hundred  pounds 
and  one  hundred  pounds,  making  together  the  sum  of  three 
hundred  pounds,  to  be  paid  by  the  said  company  to  the  said 
A.  B. 
[In  witness,  &c.] 

(The  notice  to  take  lands,  and  the  warrant,  which  should 
recite  the  notice,  should  be  annexed  to  the  inquisition,  either 
preceding  or  following  it  Variations  in  this  form,  according 
to  circumstances,  will  easily  suggest  themselves.) 


Model  Code  qf  Bye-laws, 

Tlie  following  model  code  of  bye-laws,  compiled  from  those 
which  previously  to  the  passing  of  the  3  &  4  Vict.  c.  97,  anie^ 
p.  97,  had  been  generally  adopted  under  the  sanction  of  the 
judges  or  justices,  has  been  sanctioned  by  the  Board  of  Trade, 
and  adopted  by  many  of  the  principal  passenger  railway  com- 
panies. 

1.  No  passenger  will  be  allowed  to  take  his  seat  in  or  upon 
any  of  Uie  company's  carriages,  or  to  travel  therein  upon  the 
said  railway,  witiiout  having  first  booked  his  place,  and  paid  his 
fare.  Each  passenger  booking  his  place  will  be  Aimished  with 
a  ticket,  which  he  is  to  show  when  required  by  the  guard  in 
•charge  of  the  train,  and  to  deliver  up  before  leaving  die  com- 
pany's premises,  upon  demand,  to  tiie  guard,  or  other  servant 
of  tiie  company  duly  authorized  to  collect  tickets.  Each  pas- 
senger not  producing  or  delivering  up  his  ticket  will  be  re- 
quired to  pay  the  fare  fi'om  the  place  whence  the  train  origin- 
ally started. 

2.  Passengers  at  the  road  stations  will  only  be  booked  con- 
ditionally, that  is  to  say,  in  case  there  shall  be  room  in  the 
train  for  which  they  are  booked  :  in  case  there  shall  not  be  room 
for  all  the  passengers  booked,  those  booked  for  the  longest  dis- 
tance shall  have  the  preference  ;  and  those  booked  for  the  same 
distance  shall  have  priority,  according  to  the  order  in  which  they 
are  booked. 
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3.  Every  person  attempting  to  defraud  the  company  by  riding 
in  or  upon  any  of  the  company's  carriages  without  having  pre- 
viously paid  his  fare,  or  by  riding  in  or  upon  a  carriage  of  a 
higher  class  than  that  for  which  he  has  booked  his  place,  or  by 
continuing  his  journey  in  or  upon  any  of  the  company's  carriages 
beyond  the  destination  for  which  he  has  paid  his  fare,  or  by 
attempting  in  way  other  manner  whatever  to  evade  the  payment 
of  his  fare,  is  hereby  subjected  to  a  penalty  not  exceeding  forty 
shillings. 

4.  Smoking  is  strictly  prohibited  both  in  and  upon  the  car- 
riages, and  in  the  company's  stations.  Every  person  smoldng 
in  a  carriage  is  hereby  subjected  to  a  penalty  not  exceedii^ 
forty  shiUings ;  and  every  person  persisting  in  smoking  in  a  car- 
riage or  station,  after  being  warned  to  desist,  shall,  in  addition 
to  incurring  a  penalty  not  exceeding  forty  shillings,  be  inune- 
diately,  or,  if  travelling,  at  the  first  opportunity,  removed  from 
the  company's  premises  and  forfeit  his  fare. 

5.  Any  person  found  in  the  company's  carriages  or  statknu 
in  a  state  of  intoxication,  or  committing  any  nuisance,  or  odier*  t: 
wise  wilfully  interfering  with  the  comfort  of  other  passengers  ; 
and  every  person  obstructing  any  of  the  company's  officers  in 
the  discbarge  of  their  duty,  is  hereby  subj^sted  to  a  penalty  not 
exceeding  forty  shillings,  and  shall  inmiediately,  or,  if,  travel* 
ling,  at  the  first  opportunity,  be  removed  from  the  company's  , 
premises  and  forfeit  his  fare. 

Note. — Persons  wilfully  obstructing  the  company's  officen, 
in  cases  where  personal  safety  is  concerned,  are  liaUe 
under  the  3  &  4  Vict.  c.  97,  s.  1 6,  to  be  s^prehended  and    1 
fined  five  pounds,  with  two  months'  imprisonment  in  de- 
fault of  payment.  { 

6.  Any  passenger  cutting  the  linings,  removing  or  defadng     ! 
the  number  plates,  breaking  the  windows,  or  otherwise  wilfally     ' 
damaging  or  injuring  any  of  the  company's  carriages,  shall  for- 
feit and  pay  a  sum  not  exceeding  five  pounds,  in  addition  to  the 
amount  of  damage  done. 
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Notice  to  Owners  of  Land. 
No. 

Sir, 

We  beg  to  inform  you  that  application  is  intended  to  be  made 
to  Parliament  in  the  ensuing  session  for  **  An  Act''  ^here  insert 
the  Title  qf  the  Acf\,  and  that  the  property  mentioned  in  the 
annexed  Sdiedule,  or  some  part  thereof,  in  which  we  understand 
yon  are  interested  as  therein  stated,  will  be  required  for  the 
purposes  of  the  said  undertaking,  according  to  the  line  thereof 
as  at  present  laid  out,  or  may  be  required  to  be  taken  under  the 
usual  powers  of  deviation  to  the  extent  of  yards  on 

either  side  of  the  said  line  which  will  be  applied  for  in  the  said 
Act  and  will  be  passed  through  in  the  manner  mentioned  in 
such  Schedule. 

We  also  beg  to  inform  you  that  a  Plan  and  Section  of 
the  said  undertaking,  with  a  Book  of  Reference  thereto,  has 
been  or  will  be  deposited  with  the  several  Clerks  of  the  Peace 
of  the  counties  of  [specify  the  counties  in  which  tfie  property  is 
Mlituate\,  on  or  before  the  30th  of  November,  and  that  copies  of 
80  much  of  the  said  Plan  and  Section  as  relates  to  the  parish 
in  which  your  property  is  situate,  with  a  Book  of  Reference 
thereto,  has  been  or  will  be  deposited  for  public  inspection  with 
the  Clerk  of  the  said  parish.  Schoolmaster  of  the  parish,  Town 
Clerk  of  the  Royal  burgh,  or  the  Postmaster  of  the  post  town 
in  or  near  such  parish  [as  the  case  may  be"] ,  on  or  before  the 
31st  day  of  December  instant,  on  which  plans  your  property  is 
designated  by  the  numbers  set  fi)rth  in  the  annexed  Schedule. 

As  we  are  required  to  report  to  Parliament  whether  you  as- 
sent to  or  dissent  from  the  proposed  undertaking,  or  whether 
you  are  neuter  in  respect  thereto,  you  will  oblige  us  by  writing 
your  answer  of  assent,  dissent,  or  neutrality,  in  the  Form  left 
herewith,  amd  returning  the  same  to  us  with  your  signature  on 
or  before  the  day  of  next ;  and  if  there  should 

be  any  error  or  misdescription  in  the  annexed  Schedule,  we 
shall  feel  obliged  by  your  informing  us  thereof,  at  your  earliest 
convenience,  that  we  may  correct  the  same  without  delay. 

We  are.  Sir, 
Your  most  obedient  servants. 


To 


ezl 
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Minute  of  the  Lords  of  the  Committee  of  Privy  Council fbr 
Trade  J  dated  the  lOth  day  of  July,  1845,  relative  to  the 
Constitution  and  Mode  of  Proceedings  of  the  Railway  De- 
partment of  the  Board  of  Trade, 

At  the  Council  Chamber,  Whitehall,  the  10th  July,  1845. 
By  the  Right  Honourable  the  Lords  of  the  Committee  of 
Privy  Council  appointed  for  the  consideration  of  all 
matters  relating  to  trade  and  foreign  plantations. 

My  Lords  read  and  considered  the  following  Minute  of  the 
Lords  of  the  Committee  of  Privy  Council  for  Trade,  dated  6th 
i^ugust,  1844,  relative  to  the  constitution  and  mode  of  pro- 
ceedings of  the  railway  department. 

Railway  Department, 

Minute  of  the  Lords  of  the  Committee  of  Privy  Council  for 
Trade  relative  to  the  constitution  and  mode  of  proceed- 
ings of  the  railway  department. 

At  the  Council  Chamber,  Whitehall,  the  6th  August,  1844. 

By  the  Right  Honourable  the  Lords  of  the  Committee  of 

Council  appointed  for  the  consideration  of  all  matters 

relating  to  trade  and  foreign  plantations. 

My  Lords  read  and  considered  the  following  paragraphs  and 

resolutions,  taken  from  the  third  section  of  f^e  fifth  report  of 

the  select  committee  of  the  House  of  Commons  on  railways, 

(1844)  :— 

In  recommending,  therefore,  that  railway  bills  be  sub- 
mitted to  the  Board  of  Trade  previously  to  their  coming  under 
the  notice  of  Parliament,  the  committee  conceives  that  that 
Board  (or  such  other  public  department  as  may  be  intrusted 
with  the  care  of  railway  matters)  might  advantageously  ex- 
amine these  bills,  and  also  the  schemes  themselves,  before 
they  had  assumed  the  form  of  bills,  with  regard  mainly  to  the 
following  subjects : — 

1.  All  questions  of  public  safety. 

2.  All  departures  from  the  ordinary  usage  of  railway 
legislation,  on  points  where  such  usage  has  been  sufficiently 
established. 

3.  All  provisions  of  magnitude  which  may  be  novel  in  their 
principle,  or  may  involve  extended  consideration  of  public 
policy.  For  eicample :  amalgamations  and  agreements  be- 
tween separate  companies ;  extension  of  capital ;  powers  en- 
abling rsdlway  companies  to  pursue  purposes  different  in  kind 
from  those  for  which  they  were  incorporated ;  modifications 
of  the  general  law. 
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4.  Branch  and  extension  lines,  in  cases  where,  upon  the 
first  aspect  of  the  plan,  a  presumption  is  raised  that  the 
object  of  the  scheme  is  to  throw  difficulties  in  the  way  of  new 
and  probably  legitimate  enterprises. 

5.  New  schemes,  where  the  line  taken  presents  a  strong 
appearance  of  being  such  as  to  raise  the  presumption  that  it 
does  not  afford  the  best  mode  of  communication  between  the 
termini,  and  of  accommodating  the  local  traffic. 

6.  Cases  where  a  bill  of  inferior  merits  may  be  brou^ 
before  Parliament,  and  where  a  preferable  scheme  is  in  hook 
fide  contemplation,  although  not  sufficiently  forward  to  come 
simultaneously  under  the  judgment  of  Parliament  according 
to  its  standing  orders. 

7.  Any  proposed  arrangements  with  subsisting  companies 
which  may  appear  as  objectors  to  new  lines. 

The  adequate  and  satisfactory  discharge  of  their  duties 
would  entail  upon  the  Board  of  Trade  a  great  additional 
amount  of  labour  and  responsibility ;  and  it  is  the  opinion  oi 
the  committee,  that  if  the  recommendations  of  this  and  of  its 
other  reports  should  be  adopted,  it  would  be  necessary  to 
enlarge  the  railway  department  of  that  Board,  and  to  improve 
its  organization.  Upon  these  grounds,  and  with  Hiese  inten- 
tions, the  committee  have  come  to  Uie  following 

Resolution, — That  it  is  expedient  that  all  railway  bills 
should  henceforward  be  submitted  to  the  Board  of  Trade 
previously  to  their  introduction  into  Parliament ;  and  that  die 
various  documents  and  other  requisite  information  connected 
with  each  project,  and,  if  necessary,  copies  of  the  plans  and 
sections  of  the  line,  shall  be  lodged  at  the  office  of  the  Board 
of  Trade,  at  such  periods  as  may  afford  sufficient  opportonitj 
for  their  examination. 

My  Lords  read  and  considered  the  heads  of  several  clauses  <rf 
the  railway  bill  (now  awaiting  the  royal  assent)  which  relate  to 
the  functions  of  this  department. 

My  Lords  read  the  letter  of  Mr.  Lefevre  to  Sir  George  Cterki 
dated  the  2d  instant,  in  which  it  is  proposed  that  provision  shoold 
be  made  for  the  appointment  of  two  secretaries  to  the  raflway 
department  of  this  Board,  and  of  an  asssistant  inspector,  and  th^ 
reply  of  the  5th  instant,  in  which  is  stated  the  approval  of 
these  arrangements  by  the  Lords  of  the  Treasury. 

My  Lords  are  of  opinion  that  they  are  not  competent,  wUhont 
the  aid  of  time  and  experience,  to  lay  down  definite  and  sufficient 
rules  for  the  future  practice  of  the  railway  department  of  this 
Board ;  but  they  have  decided  upon  the  following  general  in- 
structions (subject,  of  course,  to  reconsideration  hereafter,  if  in 
any  particulars  they  should  be  found  inapplicable  or  inconv6' 
nient),  with  respect  to — 

1.  The  constitution  of  a  Board  for  the  purpose  of  trans- 
acting railway  business. 
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2.  The  preparation  of  Minutes  and  Reports. 

3.  The  provisions  to  be  made  for  obtaining  adequate  and 
early  information. 

2.  My  Lords  are  of  opinion  that  for  the  adequate  and  satis - 
ictory  discharge  of  the  duties  which,  as  is  now  proposed,  will 
evolve  upon  this  committee,  it  is  desirable  that  a  distinct 
kMird  should  be  constituted  in  the  department  for  the  despatch 
f  railway  business,  and  that  such  business  shall  be  settled  by 
rritten  Minutes,  in  the  same  manner  as  the  ordinary  business 
)f  this  committee. 

The  president  or  the  vice-president  of  the  committee  will  act 
IS  the  head  of  this  Board,  and  the  remaining  members  of  it  will 
let  as  his  advisers  in  all  its  transactions,  and  subject  to  his 
M)Qtrolling  authority. 

The  ordinary  members  of  the  Board  will  be,  besides  the  in- 
^tor-general,  and,  in  his  absence,  the  assistant-inspector,  the 
iQperintendent,  and  the  joint  secretaries. 

2.  Every  Minute  of  the  Board  upon  a  railway  scheme,  and 
Very  Report  upon  a  railway  bill,  to  liave  the  signatures  of, 

Firstly,  the  president  or  vice-president  of  this  committee  ; 

and. 
Secondly,  three  members  of  the  Board,  one  of  whom  at 
least  to  be  an  engineering  officer  of  the  department. 
As  respects  Minutes  upon  railway  schemes  to  be  made  before 
le  bills  for  giving  effect  to  them  are  framed,  my  Lords  direct 
\at  whenever  the  department  has  formed  an  intention  to  pre- 
&re  such  a  Minute,  whether  upon  the  application  of  parties  or 
iherwise,  notice  shall  be  given  of  that  intention  in  the  Gazette, 
tr  the  information  of  those  whom  it  may  concern. 
My  Lords  direct  that  in  such  notice  shall  be  stated,  as  nearly 
s  may  be,  the  points  into  which  inquiry  is  to  be  made  in  con- 
ezion  with  the  proposed  line  of  railway.     No  such  Minute, 
niess  of  a  preliminary  or  provisional  nature,  shall  be  signed 
ntil  six  weeks  after  such  notice.     Every  such  Minute  shall  be 
ublished  forthwith  in  the  Gazette;  and  every  such  Minute 
hall  be  laid  on  the  table  of  both  Houses  of  Parliament  fourteen 
ays  after  the  opening  of  the  session. 

Reports  to  Parliament  on  railway  bills  shall  be  made  within 
onrteen  days,  if  there  shall  have  been  previous  report  on  the 
chemes  embodied  in  them  respectively,  and  at  all  events  within 
ix  weeks  at  the  furthest  from  the  receipt  of  any  such  bill. 

3.  As  regards  the  measures  to  be  taken  for  obtaining  early 
ind  regular  information  respecting  railway  bills,  and  railway 
irojects  before  they  have  assumed  the  form  of  bills. 

Adverting  to  the  resolutions  already  adopted  by  the  House  of 
Commons  on  the  19th  July,  and  to  those  whfch  it  is  the  inten- 
ion  of  the  vice-president  to  propose  for  adoption  in  the  House 
)f  Lords,  and  also  to  the  provisions  contained  in  the  Joint 
Stock  Companies  Registration  and  Regulation  Bill,  which,  if 
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that  bill  shall  become  law,  will  ensure  the  deposit  in  a  public 
office,  under  the  superintendence  of  this  department,  of  all 
documents  made  public  by  the  promoters  of  any  such  joint  stock 
undertaking  as  may  be  formed  subsequently  to  the  passing  of 
the  act,  my  Lords  are  of  opinion  that  there  will  be  adequate 
security  for  their  being  duly  apprised,  from  time  to  time,  of 
the  origin  and  progress  of  future  railway  projects  up  to  the 
periods  of  the  presentation  of  the  bills. 

To  make  similar  provision  for  their  subsequent  stages,  before 
the  passing  of  the  Acts  of  Incorporation,  my  Lords  will  caose 
to  be  addressed  to  all  the  Parliamentary  agents  the  circular  hereto 
annexed  (A.) 

As  regards  railway  projects  already  announced  to  the  public 
during  the  present  year,  and  now  in  existence,  but  not  baling 
assumed  the  form  of  law,  my  Lords  direct  a  list  to  be  prepared 
of  these,  and  the  circular  letter  (B).  hereto  annexed  to  be 
addressed  to  the  solicitors  or  other  leading  promoters  of  then. 

Having  adverted  to  tbe  various  important  changes  which  hare 
been  effected  by  the  House  of  Commons,  during  the  preseat 
session,  in  the  constitution  and  proceedings  of  the  select  com- 
mittees appointed  to  consider  the  provisions  of  railway  bills, 
and  considenng  that  this  altered  state  of  circumstances  appean 
to  render  it  unnecessary  that  the  railway  department  should 
continue,  in  pursuance  of  the  recommendation  of  the  select 
committee  on  railways  of  1844,  to  submit  to  Parliament  repoiii 
on  the  comparative  merits  of  railway  schemes,  my  Lords  are  d 
opinion  that  it  is  desirable  to  make  certain  alterations  in  the 
form  of  the  railway  department  and  in  the  rules  for  condnctiDg 
railway  business. 

I.  My  Lords  are  of  opinion  that  the  distinct  Board  consti* 
tuted  by  the  Minute  of  6th  of  August,  1844,  should  be  disoon* 
tinned ;  and  that  all  railway  business  should  hereafter  be 
transacted  by  the  Lords  of  the  Committee  of  Privy  Council  for 
Trade,  in  the  same  manner  as  the  ordinary  business  of  tins 
committee. 

II.  AH  such  railway  business,  however,  shall  be  transacted  by 
proceedings  distinct  from  the  ordinary  business  of  this  committee. 
The  despatch  of  railway  business  shall  he  conducted  by  separate 
written  Minutes ;  and  the  directions  and  decisions  of  the  Lords 
of  the  Committee  shall  be  carried  into  effect  by  the  serenl 
officers  of  the  railway  department. 

III.  Reports  will  not  hereafter  be  prepared  for  Parliament, 
conveying  the  opinion  of  the  Lords  of  this  Conunittee  (m  the 
merits  of  any  railway  project,  or  on  the  comparative  meriti  d 
competing  sch^'mes. 

lY.  But  in  order  that  my  Lords,  with  a  view  to  g^uarding  tte 
public  interest,  may  have  at  all  times  an  accurate  knowledge  (tf 
the  objects  of  the  various  railway  schemes,  and  of  the  extent  of 
the  powers  which  the  promoters  desire  to  obtain,  my  Lords 
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ireet  that  the  proper  steps  should  he  taken  for  submitdng  to 
le  two  Houses  of  Parliament  the  necessity  of  adopting  resoln- 
aoB  requiring  the  promoters  of  the  various  schemes  to  deposit, 
I  horetofore,  at  Uie  Board  of  Trade,  a  copy  of  the  plans, 
BCtlons,  &c.  It  would  also  he  expedient  that  they  should  he 
eqoired  to  deposit,  concurrently  with  their  plans  and  sections, 
sketch  of  the  proposed  lines,  on  an  ordnance  map  of  England, 
r  on  a  scale  equal  to  such  ordnance  map,  and  also  a  written 
titement  containing  a  description  of  the  railway,  its  course,  its 
idvantages,  its  proposed  fares  and  charges,  and  the  principal 
iroTisions  of  the  hill  which  they  intend  to  introduce. 

It  would  further  he  desirahle  that  the  promoters  should 
kposit,  as  heretofore,  with  the  Board  of  Trade,  a  copy  of  the 
bffl,  as  well  as  of  such  amendments  sa  may  be  made  during  its 
progress. 

v.  If  upon  examination  of  any  railway  hill  it  should  seem 
B^pedient  to  the  Lords  of  this  Committee  to  draw  the  atten- 
t«i  of  Parliament  to  its  provisions,  or  to  circumstances  connected 
villi  it,  my  Lords,  after  the  commencement  of  the  session,  and 
from  time  to  time  as  they  may  seem  fit,  will  direct  a  report  to  he 
Plepared  accordingly.  Such  report  shall  have  reference  to  the 
bOowing  subjects : — 

1. '  All  questions  of  public  safety. 

2.  All  departures  from  the  ordinary  usage  of  railway  legis- 
lation, where  such  usage  has  been  sufficiently  established. 

3.  All  provisions  of  magnitude  which  may  be  novel  in  their 
principle,  or  may  involve  extended  considerations  of  public 
policy.  For  example :  amalgamations  and  agreements  between 
separate  companies ;  extensions  of  capital ;  powers  enabling 
railway  companies  to  pursue  purposes  different  in  kind  from 
liiose  for  which  they  were  incorporated ;  modifications  of  the 
general  law ;  also  fures  and  charges ;  and  generally  all 
points  connected  with  the  bills  to  which  my  Lords  may  think 
it  right  on  public  grounds  to  draw  the  attention  of  Parliament. 
Such  report  shall  be  signed  by  the  president  or  vice-president 
of  this  committee;  but  it  shall  in  no  case  pronounce  an 
0|Mnion  on  the  actual  or  comparative  merits  of  any  railway 
scheme. 

VI.  My  Lords  direct  that  the  annual  report  of  the  officers  of 
be  railway  department  to  the  Lords  of  the  Committee  of  Privy 
knincil  for  Trade  shall  be  laid,  as  heretofore,* on  the  table  of 
lodi  Houses  of  Parliament. 

The  rules  which  my  Lords  have  now  laid  down  for  the  trans- 
ction  of  railway  business  will  be  subject  to  reconsideration 
:ereafter,  if,  from  further  change  of  circumstances,  or  otherwise, 
tiey  should  be  found  inapplicable  or  inconvenient. 
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Foreign  BaUwayM. 


The  following  are  the  queries  submitted  to  counsel,  and  tlie 
opinions  thereon  in  reference  to  Foreign  Railways. 

1.  Whether  the  East  Indian  Railway  Company  is  witliiB 
the  purview  and  provisions  of  the  act  of  7  &  8  Yict. 
c.  110. 

2.  Whether  the  promoters  of  that  company  could  legallj 
have  advertised  or  taken  a  deposit  exceeding  lOs.  per 
cent,  on  their  pn^posed  capital. 

3.  Whether  the  promoters  of  that  company,  or  tnj  d 
them,  having  advertised  without  registration  or  taken  t 
deposit  exceeding  10s.  per  cent,  would  have  been  IbUb 
to  any  and  what  legal  consequences  for  so  doing. 

We  are  clearly  of  opinion  tliat  the  East  Indian  Bailiif 
Company  is  within  the  purview  and  provisions  of  7  &  8 
Victoria,  c.  1 10.     The  general  powers  of  that  act  are  by 
sect.  2  declared  to  apply  to  all  Joint- Stock  Comptoia 
established  in  Great  Britain  (except  Scotland,  br  esta- 
blished in  Scotland  with  a  place  of  business  in  Greit 
Britain)^  for  any  commercnal  purpose  or  porpoeesof 
profit ;  and  the  true  test  whether  such  a  company  ii 
within  the  provisions  of  the  act  or  not  is  the  place  where 
it  is  established  and  not  the  place  where  the  works  ue 
to   be  performed.     The  proviso  in  the  same  section  ex- 
empts out  of  the  general  provisions  of  the  act  railway  and 
other  companies  there    specified,   which    require  tfae 
authority  of  Parliament,  for  the  purpose  of  making 
them  subject  to  the  special  provisions  thereinafter  pro- 
vided by  the  9th  and  23rd  sections,  but  not  for  the 
purpose  of  exempting  them  altogether  from  tiie  op&a* 
tion  of  the  act.     This  company,  therefore,  being  esta- 
blished in  Great  Britain,  and  being  a  Joint  Stock  C<Hn- 
pany  for  the  purpose  of  commerce  and  profit,  is,  in  our 
opinion,  directly  within  the  provisions  of  this  act,  evea 
though  it  does  not  require  the  authority  of  Parliament 

We  therefore  think  that  promoters  of  the  East  India 
Railway  Company  could  not  l^ally  have  advertised  or 
taken  a  deposit  exceeding  10s.  per  cent,  on  their  pro- 
posed capital,  and  that  if  they  did  so,  they  would  k 
liable  to  the  penalties  imposed  by  sections  5  and  24. 

Fbsdbrick  Thbsigsb. 


Westminster,  June  28,  1845. 


FiTZROY  KeLLT. 

John  Batlkt. 
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Dpinion  of  Mr.  Loftus  Wigram. 

1.  I  think  that  the  company  is  within  the  purview  and 
provisions  of  the  Act  7  &  8  Victoria,  c.  110.  It  is  a 
company  established  in  Great  Britain  for  purposes  of 
profit,  and  appears  not  to  be  within  any  of  the  cases 
which  are  exempted  from  the  act. 

2.  I  think  that  the  promoters  of  the  company  could  not 
legally  have  advertised  or  have  taken  a  deposit  exceeding 
10s.  per  cent.,  on  the  proposed  capital.  I  think  this  is 
the  result  of  the  7th  and  23rd  sections  of  the  act. 

3.  The  pecuniary  penalties  imposed  by  the  Act,  do  not 
seem  to  be  applicable  to  the  case  in  question,  (see  sec. 
24)  ;  but  it  would  have  been  highly  improper  for  the 
promoters  to  have  disregarded  the  provisions  of  the 
Act.  I  apprehend  the  consequence  of  such  a  course 
would  have  been,  that  the  receipt  of  the  extra  deposits 
would  have  been  an  illegal  transaction,  and  that  the  pro- 
moters might  have  evaded  their  proper  responsibili^  to 
the  shareholders  for  the  due  application  of  the  deposits, 
a  state  of  circumstances  which  might  be  highly  preju- 
dicial to  the  company. 

LOFTUS  WlQUAlf. 

UncoMs'Inn,  June  28. 
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BANDONMENi; 

what  may  amount  to  of  their  powers  by  a  Raflway  Company,  24. 
.CCESS, 

to  special  act,  117,  118. 
CCOMMODATION  WORKS,  72,  74. 
CCOUNT, 

annual  account  to  be  made  up  and  transmitted  to  the  clerk  of  the 

peace,  &c.,  97. 
regulations  concerning  the  keeping  of,  and  inspection  of  by  share- 
holders, 174,  175. 

lCOount  books, 

of  company  to  be  open  to  the  inspection  of  mortgagees  and  bond 
creditors,  152. 

lCCOuntant  general, 

of  the  Court  of  Chancery  in  England,  or  Exchequer  in  Ireland, 
money  deposited  in  Bank  to  be  placed  to  the  account  of,  233^ 
248. 

lCT  of  parliament, 

principles  applied  to  the  construction  of  railway  act,  7. 

regarded  as  a  contract  with  the  public,  7. 

ambiguities  to  be  taken  against  companies,  7. 

construction  of  act  embodying  provisions  of  prior  act,  10,  11. 
LCTION, 

when  sustainable  against  a  company,  28. 

may  be  brought  against  a  company  for  any  damage  not  the  neces- 
sary consequences  of  the  powers  conferred,  38. 

for  tortious  acts  or  negligence,  28, 29. 

for  setting  fire  to  stacks,  29. 

may  be  brought  by  any  landowner  omitted  from  the  schedule,  31. 

on  the  case,  by  party  suffering  damage  to  right  of  way,  62. 

for  damage  done  to  easements  genendly,  63. 

against  carriers. — See  Carriers. 

enforcement  of  calls  by,  134. 

against  company  for  not  purchasing  after  tender  of  conveyance,  230. 
\.CQUIESCENCE, 

effect  of  to  deprive  a  party  of  his  remedy  against  a  Railway  Com- 
pany, 12. 

&2 
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ADDRESSES,  jiP 

of  shardiolden  to  be  registered,  125. 
ADMIRALTY, 

consent  of  required  to  works  below  Ugh  water  mark,  32. 
AFFIDAVIT, 

for  a  mandamos  to  aUow  a  branch  railway  to  be  made,  77.  |iJ 

of  title  to  lands,  entitles  a  party  to  obtain  money  paid  into  oooit, 
under  section  79  of  the  Laxuis'  Claoses  Act,  in  the  absence  of 
counter  affidavits,  242. 
AGENT, 

how  far  companies  bound  by  agreement  of,  8,  9. 
Parliamentary,  necessary  qualifications  of,  App.  31. 
responsibility  and  duties  of  generally,  App.  31,  et  seq,  49. 
name  of,  to  be  entered  on  petition,  App.  42. 
AGREEMENT, 

effect  of,  relative  to  withdrawing  opposition  to  bill,  9,  10. 
by  agent,  how  far  binding  on  company,  8.  I 

with  a  peer  or  member  of  Parliament,  9. 
with  landowner  to  purchase  land  binding,  though  land  be  not  re- 
quired, 10. 
of  former  company,  how  far  binding  on  a  succeeding  company, 

10,  11. 
when  Court  of  Chancery  will  decree  specific  performance  of,  32. 

See  Subscribers'  Agreement. 
purchase  of  land  by,  provisions  respecting,  199,  et  uq, 
AIRWAYS, 

of  mines. — See  Mines. 
ALLOTMENT, 

of  shares,  App.  7 — 14. 
letters  of  allotment,  ib. 

if  more  than  the  proper  number  of  shares  allotted,  directors  liabk 
to  holder  of  letters  of  allotment  for  which  they  cannot  aasigii 
corresponding  shares,  App.  12. 
ALTERATION, 

of  course  of  rivers,  &c.,  20. 
ALTERATION  AND  REPAIRS  OF  WORKS,  21. 
AMALGAMATION,  165. 
AMENDMENT, 

in  bill  made  by  committee,  App.  50,  53,  65,  27. 
in  report  of  committee  by  the  House,  45. 
AMENDS, 

in  what  cases  tender  of  shall  be  a  bar  to  action  against  company, 
109,  182. 
APPEAL, 

to  the  Board  of  Trade  against  deviations,  17. 

from  decision  of  justices  relative  to  the  crossing  of  highways  on  tiM 

level,  65. 
from  determinations  or  a4]'udications  of  justices  generally,  115. 
notice  of,  ib. 
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APPLICATION, 

to  the  Coarts  of  Chancery  oi  Queen's  Be&di.— >See  Injunction, 
Mandamus,  &c. 

of  capital,  155. 

of  calls,  notwithstanding  mortgage,  145. 
APPROACHES, 

of  bridge,  mandamus  granted  to  widen,  55,  58. 

approachesand  fences  to  be  madetohighways  crossed  on  the  leYel,66, 

aquIeduct, 

section  and  duplicate  of  to  be  deposited  with  plan,  App.  17,  37. 
ARBITRATION, 

provisions  concerning,  105 — 108,  178 — 180,  207. 

compensation  exceeding  50/.  to  be  settled  by,  at  the  option  of  party 

claiming  compensation,  207. 
appointment  of  arbitrators,  105,  178. 
in  case  of  death  or  incapacity  to  act  of  arbitrator  before  and  after 

reference,  provisions  concerning,  106,  179. 
appointment  of  umpire  when  more  than  one  arbitrator,  106,  179. 
powers  of  arbitrators,  107,  179. 

declaration  to  be  made  by  arbitrator  and  umpire,  107,  108. 
costs  to  be  in  discretion  of  arbitrators,  108,  180. 
submission  to  arbitration  to  be  made  rule  of  court,  ib, 
■award  not  to  be  set  aside  for  matter  of  form,  ib, 
appeal  from  decision  of  surveyor  to  arbitration,  229. 
costs  of  such  arbitration,  ib, 
ARBITRATOR.— See  Arbitration. 
ARCHES, 

to  be  marked  on  deposited  plans,  18. — See  Works. 
ARCHWAY, 

injunction  to  restrain  company  from  making  an  archway  over 
streets,  26. 
ARRANGEMENT, 

what  may  be  held  to  constitute  an  arrangement  with  a  company 
so  as  to  deprive  landowner  of  right  to  cross  railway,  75. 
ARREARS, 

due  on  mortgages  to  be  enforced  by  the  appointment  of  a  receiver, 
150. 
ASCENT, 

of  bridges,  55. 
ASSENTS,  DISSENTS,  AND  NEUTERS, 

lists  of,  to  be  made,  App.  20. 
AUDIIORS, 

appointment,  duties,  election,  qualification,  and  rotation  of,  170. 

vacancies  in  office  of,  ib, 

delivery  of  balance  sheet,  &c.,  by  directors  to,  171. 

duty  and  powers  of,  ib. 
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B 

BANK, 

mterpretation  danie  respecting,  5. 
BANKRUPTCY, 

proof  of  debts  in,  181. 

of  Railway  Companies,  Add.  zcviii. 

BILLS, 

piirate,  most  be  solicited  by  a  Parliamentunf  agent  and  introdnoed 
by  a  petition,  App.  31,  42. 

mode  of  passing  through  Parliament,  App.  42,  31,  et  seq» 

to  empower  a  company  already  constituted  by  act  of  Parliament  to 
execute  any  work  other  than  that   for  which  it  was  origiDally 
established,  standing  orders  of  the  Lords  concerning,  App.  61. 
BOARD  OF  TRADE, 

abolished  as  to  railways  by  9  &  10  Vict.  c.  105.  App.  30.  Add.  dx. 

constitution^  powers,  and  practice  of,  App.  21,  e/  seq. 

power  of,  to  decide  concerning  deviations,  17. 

to  order  screen  for  roads  to  be  made,  68. 

to  modify  the  construction  of  roads,  bridges,  &c.,  68. 

authentication  of  certificates  of,  70. 

deposit  at,  of  plans,  sections,  and  books  of  reference,  on  or  before 
the  30th  November,  App.  39,  57. 

now  at  office  of  commissioners,  App.  30. 

power  to  certify  concerning,  18.--See  Works. 

power  of  to  appoint  umpire  on  neglect  of  arbitrator,  106, 179. 
BONA  FIDE, 

extent  to  which  the  court  will  inquire  whether  company  be  actfaig 
bona  fide,  26. 
BONDS, 

requisites  of,  147. 

register  of,  148. 

rights  of  obligees,  148. 

form  of,  192, 

form  of  transfer  of,  193. 
BOOK, 

of  reference. — See  Plan, 
BRANCH  RAILWAYS, 

power  to  make,  under  what  conditions,  75. 

to  be  regulated  by  the  Board  of  Trade,  App.  23,  30. 
BREVIATE, 

of  a  bill,  orders  concerning,  App.  34,  52. 
BRIDGE, 

cases  of  interferences  with  bridges,  and  substitution  of  new  ones, 
25,  26,  27. 

repair  of,  68. 

construction  of,  68. — See  Works. 
BRIDLE  WAYS, 

approaches  and  fences  to,  crossed  on  the  level,  66. 
BROOKS.— See  Rivbes. 
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UILDINGS, 

additional  plan  of,  on  enlargjd  scaki  to  be  deposited  with  plans, 
App.  38,  55. 
YE  LAWS, 

power  of  company  to  make  regulations  by,  98, 176. 

publication  of,  99. 

effect  of,  and  proof  of,  99,  178. 

under  what  conditions  valid,  and  cases  concerning,  176. 

fines  for  breach  of,  177. 

c. 

ALLS, 

power  to  make,  133. 

the  validity  of,  133. 

interest  to  be  paid  on  calls  unpaid,  134. 

enforcement  of  calls  by  action,  declaration  in  action,  134. 

forms  of  declaration,  Add.  p.  cxxziii. 

evidence  in  actions  for  caUs,  135. 

proof  of  proprietorship,  135 — 138. 

where  the  transferee  by  deed  of  a  share  has  not  registered,  choice 

of  action  against  either  him  or  the  registered  proprietor^  136. 
condition  precedent  to  action  for  calls,  137. 
pleas  allowed  and  disallowed,  137,  139. 

statutory  form  of  declaration  is  supposed  to  have  alleg-ed  all  things 
necessary  to  be  proved,  139,  and  pleas  denying  any  such  things 
must  conclude  to  the  contrary,  ib, 
resolution  to  make  may  be  prospective.  134. 
CAPITAL, 

to  be  subscribed  before  compulsory  powers  of  purchase  to  be  put 

in  force,  203. 
certificate  of  justices  evidence  of  subscription  of,  205. 
power  to  convert  loan  into,  152. 
CARELESSNESS, 

what  may  amount  to  on  the  part  of  a  company,  29. 
CARRIERS, 

railway  company  common  carriers,  83. 

definition  of  common  carriers,  84. 

company  liable  as  such  for  any  obstruction  or  negl^nce,  whereby 

passengers  ajre  injured  or  endangered,  84. 
unless  where  such  obstruction  or  negligence  felonious,  when  ser- 
vants alone  can  be  indicted,  84. 
company  to  convey  safely  all  goods,  and  liable  for  all  ii^uries, 
except  from  the  act  of  God  and  the  king's  enemies,  carriers' 
act,  84. 
form  of  action  against  a  carrier,  85. 
proper  party  to  sue,  85. 

company  bound  to  convey  parcels,  &c.  safely,  not  only  through- 
out their  own  line,  but  all  branch  lines  connected  with  them,  87. 
action  against  company  for  goods  destroyed  by  fire,  86. 

for  damage  to  hones,  86. 
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CARRIERS— Continued, 

company  not  to  be  liable  to  a  greater  extent  tlian  oommon  car- 
riers, 88. 

power  to  vary  tolls,  89. 

tolls  to  be  cluurged  equally,  89, 

construction  of  clauses  concerning  tolls,  89. 

list  of  tolls  to  be  eihibited  on  board,  92. 

in  default  of  payment  of  tolls  goods  may  be  detained  and  sold,  93. 

account  of  lading,  &c.,  to  be  given,  93. 

dispute  as  to  tolls,  weights,  &c.,  how  to  be  settled,  94. 
CARRIAGE  ROAD, 

interference  with,  52,  et  $eq. — See  Works. 
CARRIAGES, 

brought  on  the  railway,  provisions  concerning,  101,  et  sea. 
CERTIORARI. 

taken  away,  115. 

when  apphcable  generally,  283. 

under  what  circumstances  it  may  be  granted,  when  proceedings  are 
not  in  pursuance  of  the  act,  221. 
CERTIFICATES, 

of  shares  to  be  issued  to  shareholders,  125. 

such  certificates  to  be  prima  facie  eviidence  of  title,  ib. 

to  be  renewed  when  destrojred,  126. 

of  justices  that  lands  have  been  omitted  by  itiistake,  14. 

of  justices  that  a  portion  of  the  capital  has  been  subscribed  or  paid 
up,  146. 

of  the  Board  of  Trade  authorizing  deviation,  17. 
CHAIRMAN, 

of  committee  on  bill,  appointment  of,  App.  48. 

of  committee  on  bill,  duties  of,  App.  46, 

to  vote  only  when  committee  equally  divided,  At)p.  4d. 
CHANCERY, 

court  of,  may  direct  application  of  money  in  respect  of  leases  or 
reversions,  233. — See  Injunction. 
CLERKS  OF  THE  PEACE, 

deposit  of  plans,  &c.  with,  on  or  before  the  30th  of  November 
App.  19. 

clerks  of  the  peace  take  custody  of  plans,  sections,  &c.  151 
COMMISSIONERS, 

interference  of,  under  local  pHVing  acts^  with  railway,  53. 

of  drainage  in  Ireland,  jurisdiction  of,  36. 

jurisdiction  and  duties  of,  36. 

of  railways,  App.  30. 
COMMITTEE, 

on  petitions,  constitution,  duties, andpractioe  of,  App.  35,46, 47, 62. 

report  of,  App.  51,  65. 

on  standing  orders,  constitution,  duties,  and  practice  of,  App.  43, 
45,  62. 

report  of,  App.  id. 
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:OMMlTrEEr-Contmued. 

of  selection,  constitution,  &c,  of,  App.  46. 

on  bill,  constitution  of,  App.  47,  63. 

time  of  commencement  of  sitting  of,  ib. 

notice  to  be  given  to  members  of,  ib, 

declaration  to  be  signed  by  members  of,  ib, 

five  members  of  to  be  a  quorum,  App.  47. 

time  of  sitting  and  adjournment  of,  t^. 

resolutions  concerning  practice  of,  App.  47,  63. 

duties  of  imposed  by  the  standing  orders,  App.  ib, 

requisites  of  report  of,  App.  51,  65. 

evidence  receivable  before,  App.  49,  63,  95. 

practice  of,  as  regulated  by  the  usage  of  Parliament,  App.  92, 
ei  seq. 

of  lords,  practice  of,  App.  ib. 

of  privy  council  for  trade. — See  Board  of  Trade. 

committee-men,  liability  of,  App.  12. 
COMMON  LANDS, 

compensation  for  when  held  of  a  manor,  256. 

when  not  held  of  a  manor,  257. 

::oMPANY, 

registration  of,  under  joint  stock  companies'  act, — See  Reuis- 

TRATION. 

formation  of,  App.  1 — 13. 

internal  regulation  of  before  incorporation,  App.  7,  13. 

after  incorporation.— See  Shares,  Share- 
holders, &c. 
general  powers,  rights,  and  liabilities  of  railway  companies,  7|  ei 

seq.  20,  et  seq,  195,  et  seq,,  &c. 
:OMPENSATll)iV, 

partly  injured  entitled  to,  for  any  damage  done  in  pursuance  of 

the  act,  30. 
if  lands  omitted  from  schedule,  the  owner  may  nevertheless  claim 

compensation,  30. 
but  has  the  option  of  bringing  his  action,  31. 
how  far  claimable  for  consequential  damages,  30,  31. 
for  Temporary  occupation  of  lands — SeeTsMPORARY  Occupation 
for  purchase  of  lands,  201,  et  seq, 
in  case  of  parties  under  disability,  to  be  ascertained  by  valuation  of 

a  surveyor  appointed  by  two  justices,  ib, 
and  paid  into  tiie  Bank,  ib, 
where  amount  claimed  does  not  exceed  50/.  to  be  settled  by  two 

justices,  207. 
exceeding  50/.  to  be  settled  by  arbitration  or  jury,  at  the  option  of 

the  party  claiming,  ib, 
method  of  proceeding  for  settling  before  justices,  208. 
before  arbitrator.     See  Arbitration. 
mode  of  settling  by  jury.     See  Jury,  Sheriff.  &c. 
when  mandamus  will  be  granted  to  assess,  213,  214. 


8  INDEX. 

COMPENS  ATION^-  Continued, 

amount  claimed  recoverable  with  costs  in  action  against  die  com- 
pany on  their  neglect  to  summon  a  jury  after  notice,  230. 

money,  not  exceeding  20/.  to  be  paid  to  parties,  235. 

from  20/.  to  200/.  to  be  paid  into  the  Bank  or  to  trustees,  234. 

above  200/.  to  be  deposited  in  the  Bank,  232. 

application  of,  ib. 

order  for  application  and  investment  of,  234. 

where  parties  refuse  to  convey,  or  show  title  to  be  depoated,  237. 

what  amounts  to  such  n^lect  or  refusal,  ib. 

application  of  money  so  deposited,  240. 

to  tenant.     See  Tenant. 
COMPETING  LINES, 

mode  of  proceeding  of  committee  respecting,  App.  98. 
COMPULSORY    POWER    OF    TAKING    LANDS.-~See 

Lands. 

limit  of  time  for,  271. 
COMPUTE, 

rule  to,  136. 
CONDUITS — See  Works. 
CONSOLIDATION, 

of  shares  into  stock,  153. 
CONSTRUCTION, 

of  Act  of  Parliament. — See  Act  of  Parliament. 

of  railway,  what  provisions  subject  to,  6,  ei  aeq.  20,  et  seq. — See 

CONTRACT.— See  Agreement. 

power  of  company  to  contract  with  other  companies,  87. 

sums  payable  under,  with  persons  not  absolutely  entitled,  to  be  paid 
into  the  Bank,  235. 
CONVEYANCE, 

of  shares,  126. 

of  lands,  forms  of,  245,  287. 

on  chief  rent,  288. 

costs  of,  245. 

taxation  of  costs  of,  ib. 

of  lands  by  parties  under  disability,  199. 
CONVICTION, 

form  of  by  justices,  115,  119,  288. 
COPYHOLDS.— See  Lands. 
COPIES, 

of  plans,  &c.,  to  be  evidence,  15. 
CORONERS, 

provisions  applicable  to  sheriff  to  apply  to,  215. 
CORPORATIONS, 

municipal  not  to  sell  without  the  consent  of  the  treasury,  203. 
COSTS. — Arbitration,  Conveyance,  Inquisition^  &c. 

of  payment  of  dividends. — See  Dividends. 
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COVENANTS, 

by  company  to  stop  at  station  for  refreshment,  22. 

implied  by  the  word  "  grant/' in  conyeyances  by  company,  275. 
COUNT. — See  Declaration. 
COUNIT. — See  Clerk  of  the  Peace,  Plans,  &c. 
COURT  OF  CHANCERY, 

one-tenth  part  of  the  amomit  subscribed  to  be  deposited  with, 
previous  to  15th  of  January,  App.  41,  59. 

principles  on  which  it  will  interfere,  7»  et  aeq.  et  passim. — See 
Injunction. 
CROSSING, 

owners  allowed  to  cross  railway  until  accommodation  works  are 
made,  53. 
CULVERT.—See  Pipes,  34. 
CUR.VES, 

limit  of  deviations  from,  18. 
CUTTINGS.— See  Works. 
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DAMAGE, 

the  company  to  do  as  little  as  possible,  and  make  compensation 
for,  21. 

for  what  kinds  of  a  company  are  answerable,  28. 

liable  to  action  for  wilful  or  negligent,  ib, 

or  not  done  in  pui^uance  of  act,  30. 

not  liable  for  damage  done  under  the  act,  28. 

case  of  engines  frightening  horses,  ib. 

to  haystacks,  29. 

when  and  how  liable  for  consequential,  30. 

not  confined  to  bodily  injury,  62. 

company  not  to  be  liable  for  damage  by  unloading,  removing,  &c., 
carriages  improperly  loaded  or  obstructing  railway,  104. 

by  sei-vants  of  owners  of  engines  and  carriages,  ib. 

where  given  by  act  to  be  ascertained  by  justices,  if  not  otherwise 
provided  for,  109. 

payable  by  company  to  be  recovered  by  distress  against  treasurer,  ib, 

future,  contingent,  perpetual,  temporary,  or  recurring,  231. 
DANGEROUS  GOODS.  -See  Penalty. 
DEBT, 

may  be  brought  on  inquisition  for  assessment  of  damages,  19. 

proof  of  in  bankruptcy,  181. 
DECLARATION, 

when  to  be  substituted  for  subscription  contract,  App.  21. 

in  action  for  caUs,  requisites  of,  136. 

need  not  contain  a  count  for  interest,  135. 

forms  of,  in  action  for  calls,  Add.  cxzziii. 

transmission  of  shares  by,  131. 
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DEED, 

of  traiufer  of  bhares,  126. — See  Subscbibbus'  Agbbbm bnt,  and 
Parliambntabt  Contbact. 
DEFAULT, 

judgment  by,  136. 
DEPOSIT  ON  SHARES, 

one-half  per  cent  only  allowed  by  the  Joint  Stock  Company's  Act 

before  complete  r^i&tration,  App.  4. 
two  and  a  half  per  cent,  required  by  the  standing  orders,  App. 

41,  59. 
in  what  cases  recoverable  by  a  snbscriber,  App.  12. 
or  PLANS,  sections,  and  books  of  refereDce,  the  time  and  place 

of  to  be  stated  in  notices,  App.  37, 54. 
with  clerks  of  the  peace  or  shiniffs'  clerks,  on  or  before  the  30th 

of  November,  App.  39,  57. 
time  of  deposit  to  be  marked  ia  writing  thereon,  ib. 
with  parish  clerks,  schoolmasters,  town  clerks,  or  post-masters, 

App.  40.  57. 
in  Private  Bill  Office,  and  office  of  the  clerk  of  the  Parliament,  ib. 
at   the  Board  of  Trade,  on  or  before  the   30th  of  November, 

Appw  '89,  57. 
deposit  of  purchase  money,  provisions  concerning,  232,  et  itq. 
248,  et  seg, 
DESCENT, 

maximum  for  carrying  roads  under  bridges,  52. 
DETENTION, 

of  passengers  practising  frauds  on  the  company,  95. 
DEVIATIONS, 

from  datum  line,  16,  17. 
appeal  to  the  Board  of  Trade  against,  17. 
from  gradients,  curves,  &c.  18. 
lateral,  19, 

construction  of  clause  concerning,  19,  20. 
DIFFERENCES, 

as  to  accommodation  works  to  be  settled  by  justices,  72. 
as  to  weights,  &c.,  provision  concerning,  94. 
DIRECTORS, 

appointment  and  rotation  of,  160. 

power  to  vary  the  number  of  in  general  meeting,  ib, 

the  election  of,  ib, 

qualification  of,  161. 

what  amounts  to  disqualification  of,  after  appointment,  ib. 

supply  of  occasional  vacancies  in,  163. 

powers  of  a  company  to  be  exercised  by,  ib, 

powers  not  to  be  exercised  by,  164. 

mBetings  and  proceedings  of,  ib. 

committees  of,  and  their  powers,  ib, 

contracts  by  committee  of,  166. 

proceedings  to  be  entered  in  a  book,  and  to  be  evidence,  167. 
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DlRECrORS'-Continued. 

informalities  in  the  appointment  of,  not  to  invalidate  proceed- 
ings, 168. 

what  may  be  considered  a  board  of  directors,  de  facto j  and  cases 

on,  lb. 

liabilities  of,  169,  and  App.  12. 
DISABILITY, 

parties  under,  enabled  to  sell  and  convey,  199. 
to  exercise  other  powers,  200. 

compensation  for  lands  conveyed  by  parties  under,  ih, 

restraint  on  purchase  from  parties  under,  202. 
DISPUTES, 

between  connecting  railways,  to  be  decided  by  the  Board  of 
Trade,  Add.  74. 

as  to  amount  of  tolls  chargeable  to  be  settled  by  a  justice,  94. — 
See  Difference. 
DISSENl'S — See  Assents,  Dissents,  and  Neuters. 
DISSOLUTION, 

of  Railway  Companies. — See  Winding  up. 
DISTRESS.— See  Damages,  Penalties. 
DIVIDENDS, 

provisions  ccnceming,  175. 

of  purchase  money  invested  in  government  or  real  securities,  pay- 
ment, of,  243. 
DRAINS.— See  Works. 
DRAINAGE. 

of  land,  35—38. 
DUBLIN  GAZE^ITE.— See  Newspaper. 


E. 

EDINBURGH  GAZETTE.— See  Newspaper. 
EJECl'MENT, 

in  action  of,  by  company  against  tenant,  proceedings  will  not  be 

stayed  until  payment  of  compensation  money,  270. 
the  non-payment,  however,  of  such  compensation  money,  a  good 
defence,  ih. 

EMBANKMENTS  AND  CUTTINGS.— See  Works. 
ENDORSEMENT, 

of  a  deed  of  transfer,  128. 
ENGINES, 

provisions  concerning,  from  101  to  105. 

to  consume  their  own  smoke,  ih, 

penalty  for  using  engine  which  does  not  consume  its  smoke,  ih, 

examination,  certificate  of  approval  of,  ih, 

penalty  for  using  improper,  102. 
ENGINEER, 

of  company  to  superintend  accommodation  works,  74. 

«2 
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ENGINEERING, 

difficoltiesy  report  of  committee  conoeming,  App.5I,  65. 
ENTRY, 

on  land. — See  Land. 

of  names  of  shareholders  in  the  register,  123. 

of  a  memorial  of  deed  of  tranter  in  the  "  r^^ister  of  trans- 
fers,'' 128. 
EQUITY. — See  Injunction,  Chancery. 
ERRORS  AND  OMISSIONS  IN  PLANS, 

how  corrected,  14. 
ESTIMATE, 

requisite  of  by  standing  orders.  App.  40, 58. 
EVIDENCE, 

in  action  for  calls,  136. 

of  proprietorship,  139. 

of  transmission  of  shares  by  marriage,  will,  &c.,  132. 

register   of   shareholders  primd  facie  evidence  of  proprietor- 
ship, 139. 

what  defects  in  will  make  it  inadmissible,  ib, 

of  forfeiture  of  shares,  141. 

of  authority  for  borrowing  money,  146. 

before  examiner  and  committee  on  petition  of  compliance  with 
standing  orders,  App.  43,  62. 

receivable  before  committee  of  compliance  with  standing  orders, 
consents,  &c.  in  the  case  of  Scotch  and  Irish  bills,  App.  44. 

before  committee  on  the  bill,  App.  95,  et  seq. 

by  competing  lines  against  the  bill,  App.  95. 

by  landowners  against  the  bill,  App.  ib. 

parol  evidence  may  be  given  of  the  finding  of  a  jury  where  the 
inquisition  has  not  been  made  a  record  of  quarter  sessions 
altiiough  directed  to  be  made  so  by  the  act,  223. 
EXAMINER, 

of  petitions  appointed,  App.  43. 
EXCAVATION, 

injunction  granted  to  restrain  when  endangering  houses  31. 
EXCHEQUER  COURT  IN  SCOTLAND, 

deposit  in,  of  one-tenth  part  of  the  amount  subscribed,  previous 
to  the  15th  of  January,  App.  41,  59. 
EXECUTION, 

against  shareholders  to  the  extent  of  their  shares,  if  capital  not 
paid  up,  144. 
EXPENSE,— See  Estimate. 
EXTRA  PAROCHIAL  PLACES, 

notices  to  contain  the  names  of,  through  which  any  work  is  pro- 
posed to  be  made,  App.  37»  54. 
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F. 

FENCES.— See  Works. 

company  to  make,  66,  70. 
FIRE, 

caused  by  coals  from  engine,  damage  for,  28. 
FOOTWAYS, 

approaches  and  fences  to,  crossed  on  the  level,  66. 
FOREIGN  RAILWAYS, 

opinions  of  counsel,  as  to  their  being  within,  7  &  8  Vic,  c.  110, 
Add.  146. 
FORFEITURE, 

of  shares,  141. 

requisites  to  enforce,  142. 

notice  of,  120. 

to  be  confirmed  by  a  general  meeting,  143. 

evidence  as  to  forfeited  shares,  143. 

sale  of  forfeited  shares,  143. 

no  more  to  be  sold  tlian  su£Scient  for  payment  of  calls,  144. 

on  pa3nnent  of  calls  before  sale,  forfeited  shares  to  revert,  144. 


G. 

GARDEN, 

when  passes  with  house,  220. 
GAZETTE.— See  Newspaper. 
GENERAL  MEETING.— See  Meeting. 
GOODS. — See  Carriers. 
GRADIENTS.— See  Plans  and  Works. 
GRANT, 

effect  of  the  word  in  conveyances  by  company,  275. 
GROUPING.— See  Committee. 
GAUGES, 

resolution  relating  to,  App.  102. 

H. 

HIGHWAY — See  Road,  Damage,  &c. 
HOUSE, 

parties  not  to  be  required  to  sell  part  of,  252. 
HOUSES.— See  Lands,  Owners,  Lessees,  Occupiers,  &c. 

I. 

INCLINED  PLANES.— See  Works. 
INCLINATION, 

existing  of  roads  crossed  or  diverted  need  not  be  approved,  57. 

mode  of  calculating,  ib. 
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INCONVENIENCE, 

to  the  company  generally  no  ezcoae  for  non-eomplianoe  with  the 
act,  61. 
INDEMNITY, 

on  lale  of  ■hares,  127. 
INDiarMENT, 

will  lie  against  a  Company  in  their  corporate  name,  24. 
company  may  appear  to,  by  attorney  in  Queen's  Bench,  24. 
mo^  of  compeUing  their  appearance  to,  at  assizes  or  sessions,  24. 
not  conridered  so  eiSectoal  a  remedy  as  to  snpersede  necessity  for 

mandamus,  24. 
for  w^iat  act  will  lie  against  company,  28. 
INJUNCTION, 

principles  on  vdiidi  injunctions  are  granted,  22. 
where  company  manifestly  exceeding  their  powers,  Court  of  Chan- 
cery cannot  refuse  to  interfere  by,  22. 
will  be  granted  to  stay  irreparable  mischief,  where  lawfulness  of 

the  proceeding  questionable,  22. 
sometimes  granted  as  a  stay  of  proceedings  pending  trial,  ib. 
requisites  for  obtaining,  ib. 
what  Tariations  throu^  other  men's  lands  will  entitle  landowners 

to,  23. 
might  be  granted  to  restrain  further  proceedings,  if  it  iq)peared 

that  the  company  could  not  carry  out  their  undertaking,  13. 
party  seeking  must  show  that  he  is  injured  as  an  indiyidual,  and 

not  merely  as  one  of  the  public,  22. 
granted  to  restrain  company  from  making  excavation  endangering 

houses,  28. 
from  interfering  with  roads,  28,  60. 
individuals  suffering  special  damage  may  apply  for,  without  the 

Attorney  Greneral  being  a  party  to  the  suit,  59. 
to  restrain  company  from  entering  upon  lands  until  payment  of  the 

compensation  money,  232. 
INJURY, 

to  lands,  what  constitutes,  231. — See  Damagb. 
INQUIRY. — See  Jury,  Inquisition,  &c. 
INQUISITION, 

to  be  signed  by  the  sheriff,  218. 

to  be  deemed  a  record  of  Quarter  Sessions  and  kept  as  such,  218. 

copies  to  be  evidence  of,  ib. 

to  be  open  to  inspection,  ib. 

requisites  of,  218,  e/  seq. 

should  set  out  all  circumstances  requisite  to  confer  jurisdiction  on 

sheriff  and  jury,  ib, 
must  show  that  notice  has  been  given  to  the  owners  of  land,  ib. 
that  the  warrant  to  the  sheriff  was  consistent  with  such  notice  and 

the  verdict  with  the  warrant,  219. 
must  apportion  compensation   among  plaintiflfo  claiming  under 
separate  interests,  218. 
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I NQU ISITION—  Co»///iwefl?. 

the  same  strictness  not  required  in,  which  applies  generally  to 

records  of  inferior  courts,  219. 
what  it  need  not  state,  and  cases  concerning,  219 — ^223. 
under  what  circumstances  liable  to  be  quashed,   notwithstanding 

clause  taking  away  the  certiorari,  220. 
debt  may  be  maintamed  upon,  219. 
costs  of,  provisions  concerning,  220,  225. 
to  include  the  ordinary  costs  of  trial,  224. 
expenses  of  surveyors  qtia  witnesses,  but  not  qua  surveyors,  ib. 
to  be  settled  in  case  of  difference  by  one  of  the  Masters  of  the 

Court  of  dueen's  Bench  of  England  or  Ireland,  224. 
how  recoverable,  ib. 
INSPECTION  OF  MINES.— See  Minks. 
of  books,  140,  151,  174. 
of  subscribers'  agreement,  &c.,  141. 
of  special  act,  117. 
of  accounts,  l74. 

INTEREST, 

in  company. — See  Shares,  Scrip,  &c. 

count  for,  need  not  be  inserted  in  declaration  for  calls,  135. 

to  be  paid  on  money  borrowed  by  the  company  half-yearly,  in 
preference  to  dividends,  149. 

on  mortgage  or  bond,  not  transferable,  except  by  deed,  149. 

to  cease  on  expiration  of  notice  to  pay  off  mortgage  or  bond,  150. 

arrears  of,  when  to  be  ^iforced  by  appointment  of  a  receiver,  ib. 
INTEREST  IN  LAND.— See  Tenant. 

omitted  to  be  purchased,  provisions  concerning,  271. 
ISSUE, 

when  will  be  directed  by  the  Court  of  Chancery,  22. 

directed  to  decide  claimant  to  purchase  money  deposited,  240. 


J. 

JOINT  SHAREHOLDERS, 

votes  of,  158. 
JOINT  STOCK  COMPANIES.-See  Companies. 
JUNCTION, 

company  will  not  be  restrained  from  exercising  the  powers  of  their 
act,  though  a  contemplated  junction  be  frustrated,  12, 
JURISDICTION, 

of  the  Court  of  Chancery,  22,  et  seq. 

of  the  Board  of  Trade,  App.  21,  et  seq. — See  Board  of  Tradb, 
JURY, 

compensation  when  to  be  settled  by,  213,  et  seq. 

notice  to  be  given  by  company  before  summoning,  213. 

warrant  to  the  sheriff  for  summoning,  ib. — See  Warrant. 

summoning  of,  215. 
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JVKY—ConHnued. 

impannelling  of,  215. 

to  view  the  place  in  controvenyi  216. 

penalty  on  for  making  default,  t^. 

to  assess  separate  sums  for  the  purchase  of  land,  and  for  drainage, 

217. 
effect  of  clause  relative  to,  td. — See  Verdict,  IxanisiTiON,  &c. 
special,  to  be  summoned  at  request  of  either  party,  225. 
provisions  concerning,  226,  227. 
JUSTICES, 

power  of,  to  certify  that  lands  have  been  omitted  by  mistake,  14. 

in  petty  sessions  to  consent  to  deviations,  16. 

power  of  to  order  other  lands  to  be  taken  for  temporary  purposes, 

45. 
enforcement  of  order  of,  ib,  » 

power  of  to  summon  landowners  before  them,  46. 
proceedings  on  application  to  justices  to  consent  to  level  crossings 

of  highways,  65. 
appeal  against  the  determination  of,  ih, 
power  to  order  approaches  and  fences  to  be  made  to  hi^ways 

crossed  on  the  level,  66. 
to  order  repair  of  bridges,  68. 

difference  as  to  acconmiodation  works  to  be  settled  by,  73. 
power  of  a  justice  to  settie  disputes  about  tolls,  94. 
power  of  to  appoint  receivers,  151. 
to  ascertain  damage  done  to  railway  by  servants  of  owners  of 

engines  and  carriages,  104. 
method  of  proceeding  before,  in  questions  of  damages,  110. 
compensation  under  ;^50,  to  be  settled  by  two  justices,  207. 
to  nominate  surveyors,  201,  227* 


L. 
LADING, 

account  of,  to  be  given  to  the  toU  collector,  93. 
LAND, 

purchase  of  by  agreement,  provisions  respecting,  199. 

not  to  be  entered  on  previous  to  payment  of  price,  246. 

except  to  survey,  &c.,  ih* 

or  for  the  purpose  of  temporary  possession,  40. 

or  on  deposit  being  made,  and  bond  given,  247. 

notice  to  be  given  to  owners,  lessees,  and  occupiers  of,  intended 

to  be  taken,  on  or  before  the  15ti[i  of  December,  40,  S.  O. 

Commons, 
notice  to  be  given  to  owners,  lessees,  and  occupiers  of,  intended  to 

be  taken,  on  or  before  the  31st  of  December,  App.  58,  S.  O. 

Lords, 
notice  to  be  given  to  owners  and  occupiers  of,  when  any  part  of  a 

work  authorized  by  a  former  act  is  to  be  relinquished,  t^. 
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LAND — Continued, 

general  construction  of  act  giving  compulsory  powers  to  take,  7. 
^See  Compensation,  Works,  &c. 

compulsory  power  of  taking,  20. 

never  to  be  implied,  ib, 

limit  of  time  for  compulsory  purchase  of,  271. 

on  default  of  owner  to  convey,  to  vest  in  company,  on  deposit 
being  made  and  a  deed  poU  executed,  236. 

on  deposit  being  made  and  receipt  given,  to  vest  upon  execution  of 
deed  poll,  239. 

application  of  money  so  deposited,  ib, 

where  more  than  one  applicant,  240. 

owners  of  intersected  lands  may  insist  on  sale. — See  Copyholds. 

when  company  may  insist  on  purchase  of  intersected  lands  instead 
of  making  communications,  253. 

copyhold,  conveyance  of,  254 — 256. 

apportionment  of  rents  of,  255. — See  Common  Lands,  Mort- 
gage, &c. 

superfluous,  sale  of,  273—275. 
LANDOWNER, 

rights  of  and  remedies  of,  against  railway  companies,  7 — 13,  22, 
et  seg.  r-^ 

when  entitled  to  complain  of  the  unlawful  construction  of  railway 
on  lands  of  others,  23. 
LAND  TAX,  276. 

LATERAL  DEVIATIONS.— See  Deviations. 
LEASE, 

statute  relating  to  leases  and  sales  of  railways,  Add.  97. 

exercise  of  power  to  lease  railway,  100. 

powers  of  lessees  of  railways,  ib, 

application  of  money  in  respect  of,  236. 

purchase  of  lands  subject  to,  provisions  concerning,  268,  271. — 
See  Rent,  Tenants,  Compensation,  &c. 
LEGATEE, 

of  shares,  rights,  and  liabilities  of,  132. 
LESSEES, 

of  railway,  powers  of,  100. — See  Owners,  Lesssbb,  and  Occu- 
piers. 
LEVELS, 

limits  of  deviation  from,  18. 
LIABILITY, 

of  directors  and  provisional  committee,  App.  12. 

of  other  persons  attending  meetings,  giving  orders,  &c.,  ib, 
LIST, 

of  petitions,  App.  43. 

of  shareholders. — See  Registeii. 

of  assents,  dissents,  and  neuters,  to  be  made,  App.  40;  58. 
LOANS, 

power  to  convert  into  capital,  152. 

12 
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LOCUS  STANDI, 

before  committoe  on  bill,  what  constitutes,  and  decisions  concern- 
ing, App.  92,  et  seq* 

must  be  alleged  in  petition,  App.  95. 
LONDON  GAZETTE.— See  Newspaper. 
LORDS, 

practice  of  committees  of,  App*  92,  ei  »eq^ 


M. 

MANDAMUS, 

ordinary  mode  of  compelling  the  performance  of  act,  13. 

general  requisites  of,  24. 

for  what  defects  held  insufficient,  13. 

will  be  granted  to  compel  the  exercise  of  the  powers  given  to 
companies,  ib. 

not  a  good  return  to,  that  the  thing  ordered  cannot  be  done  with- 
out purchasing  land  which  the  company  have  no  power  to  pur- 
chase, 25. 

nor  that  a  more  commodious  road  has  been  set  out  than  that 
interfered  with,  ib, 

nor  engineering  difficulties  nor  expense,  t^. 

granted  to  summon  a  jury  to  assess  damage  for  injury  done  to  a 
mine  by  raising  the  level  of  a  brook,  27. 

to  sink  footpath  to  the  level  of  carriage  road,  53. 

will  generally  contain  express  directions,  and  not  merely  order  that 
works  be  constructed  conformably  to  the  act,  ib, 

granted  to  restore  approaches  to  bridge,  54,  58. 

to  cause  another  road  equally  convenient,  &c.  to  be  set  out,  58. 

principles  on  which  it  will  be  granted,  24. 

MANOR, 

lord  of,  to  enfranchise  copyhold  lands  on  payment  or  deposit  of 
compensation  money,  255. 
MAP.— See  Plan. 
MARRIAGE, 

transmission  of  shares  by,  132. 
MEMORIAL, 

to  be  made  on  plans,  sections,  &c.,  by  clerk  of  the  peace,  App.  39, 57 

of  transfer  of  shares  to  be  entered  in  a  book  by  the  secretary  of  the 
company,  128. 
MEMBER  OF  PARLIAMENT, 

agreement  of  to  withdraw  his  opposition  to  a  railway  bill  in  Par- 
liament, not  illegal,  9. 
MEETING, 

general,  of  shareholders,  155. 

ordinary  to  be  held  half-yearly,  ib, 

business  at  ordinary,  ib, 

extraordinary  may  be  convened  by  directors,  ib. 
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MEETING— Con««ti€<f. 
business  at,  155. 

under  what  circumstances  may  be  called  by  shareholders^  156. 
notice  of,  157. 

quorum  ifbr  general  meeting,  ib, 

forfeiture  of  shares  to  be  confirmed  by  general  meeting,  143. 
chairman,  how  chosen,  business  at,  and  adjournments,  157. 
votes  of  shareholders  and  manner  of  voting,  150. 
votes  by  proxy,  ib, 
of  joint  shareholders,  ib. 
of  lunatics,  minors,  &c.,  159. 
proof  of  particular  majority  required  only  where  poll  demanded, 

159. 
MILE-STONES, 

to  be  erected,  92. 
MILL-STREAM.— See  River. 
MINES, 

company  not  entitled  to  minerals,  77. 

power  of  company  to  insist  on  purchase  of  mines  lying  near  the 

railway,  78. 
how  mines  near  the  railway  may  be  worked  if  company  do  not 

choose  to  purchase,  78. 
mining  communications  across  railway,  80. 
compensation  for  injury  done  to  mines,  ib. 
airways  and  other  works  made  necessary  by  the  railway,  81. 
power  of  company  to  enter  and  inspect  the  working  of  mines,  ib. 
if  mines  improperly  worked  the  company  may  require  means  to  be 

adopted  for  the  safety  of  the  railway,  83. 
MORTGAGE, 

by  company,  requisites  of,  146. 

statutory  form  of,  ib. 

not  to  preclude  the  company  from  receiving  and  applying  calls,  147. 

mortgage  of  *'  all  and  singular  the  rates  and  tolk,  and  all  the 

estate  right,  title,  and  interest  of  and  in  the  same,*'  does  not  pass 

any  of  company's  lands,  146. 
form  of  mortgage  deed,  192. 
form  of  transfer  of,  193. 

purchase  of  lands  subject  to,  provisions  concerning,  260 — 265. 
MORTGAGEES, 
rights  of,  147. 

to  have  access  to  the  account  books  of  the  company,  152. 
register  of,  148. 
MUNICIPAL.— See  Corporation. 


N. 

NEGLIGENCE.— See  Damage  and  Action,  &c. 
NEOTERS. — See  Assents,  Dissents,  and  Neuters. 
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NEWSPAPERS, 

notices  to  be  published  in  local  newspapers*  in  three  snccesaiTe 

weeks,  in  October  and  November,  App.  16. 
also  in  London,  Edinburgh,  and  Dublin  Gazette,  ib. 
NOTICE, 

to  take  lands,  205. 

requisites  of,  42. 

form  of,  Add.  cxxzix. 

effect  of,  204. 

company  cannot  withdraw  from  purchase  of  lands  mentioned  in, 

214. 
of  action  to  a  railway  company,  86,  87. 
required  by  the  standing  orders  previous  to  the  introduction  of  a 

railway  bill,  App.  36,  37. 
of  forfeiture  of  shares  before  declaration  thereof,  142.  ' 

service  of  on  company,  180. 
on  shareholders  by  company,  ib. 
on  joint  proprietors  of  shares,  181. 
by  advertisement  of,  ib, 
authentication  of,  ib, 
of  petition,  App.  36,  54. 
of  petition  for  additional  provision,  ib, 
of  second  reading  of  bill,  App.  46,  63. 
of  intention  to  summon  a  jury,  214. 
of  the  time  and  place  of  the  inquiry,  217. 
of  presentation  of  report  of  committee  on  biU,  App.  51. 
of  the  consideration  of  it,  ib, 
of  the  re-commitment  of  a  bill,  52,  65. 
of  the  third  reading  of  a  bill,  App.  ib. 
of  bill  having  been  received  from  the  Lords,  App.  53. 
NUISANCE. — See  Indictment,  Compensation,  &c. 


O. 

OBSTRUCTION, 

of  supply  of  gas  or  water,  penalty  for,  35. 

of  construction  of  railway,  penalty  for,  ib. 
OFFENDERS, 

against  provisions  of  railway  act,  may  be  seized  and  detained  by 
officers  of  company,  115. 
OFFICERS, 

of  company,  regulations  concerning,  171. 

summary  remedies  against,  172. 
OPPOSITION, 

effect  of  withdrawal  of  against  the  bill,  8,  et  seq. 

on  the  part  of  a  peer  or  member  of  Parliam^t,  9. 
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OVERSEERS, 

of  the  poor  in  Ireland,  interpretation  clause  concerning,  5. 
OWNER, 

interpretation  clause  respecting,  4. 

meaning  of  word,  63. 

owners,  lessees,  and  occupiers  of  land,  notice  to  be  given  to,  App. 
40,  58. 

notice  to  be  given  to,  before  bill  applied  for,  for  relinquishment  of 
an  undertaking,  App.  ib. 

party  in  possession  to  be  deemed,  240. 

interpretation  of  clause  and  cases  concerning,  241,  242. 

costs  in  cases  of  money  deposited,  243. 


P. 

PARISH  CLERKS,] 

deposit  of  plans,  sections,  and  books  of  reference  with,  App.  40, 
57. 
PARISHES, 

notices  to  contain  the  names  of,  through  which  any  work  is  to  be 

made,  App.  37,  54. 
deposit  of  so  much  of  the  plans,  sections,  and  books  of  reference  as 
relate  to,  with  parish  clerks,  schoolmasters,  town  clerks,  or  post- 
masters respectively,  App.  39,  57. 
PARLIAMENTARY  CONTRACT, 
requisites  of,  App.  40,  58. 
standing  orders  concerning,  ib, 
time  of  entering  into,  ib. 

copy  to  be  lodged  in  the  Private  Bill  Office,  and  receipt  acknow- 
ledged on  the  petition,  App.  43. 
to  be  printed  and  delivered  at  the  Vote  Office,  ib, 
PAROL  EVIDENCE.-.See  Evidence. 
PARTNERS, 

persons  associating  to  procure  an  Act  of  Parliament  deemed  part- 
ners, App.  12. 
cannot  sue  each  other  without  special  agreement,  ib. 
PARTY  WALL, 

company  held  not  liable  for  damage  to  party  wall  by  taking  down 
a  house  in  pursuance  of  their  act,  31. 
PASSENGER, 

penalty  on,  practising  frauds  on  the  company,  95.^See  Carribrs. 
PASSENGER  RAILWAY, 

definition  of.  Add.  80. 
PEER, 

agreement  with,  in  consideration  of  his  withdrawing  his  opposition 
to  a  railway  bill  in  Parliament,  not  illegal,  9. 
PENALIT, 

for  obstructing  constructions  of  railway,  35. 
for  obstructing  supply  of  gas  or  water,  35. 
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FES  AhTY— Continued, 

for  not  rabstitating  a  road,  62. 

for  failing  to  restore  road,  64. 

for  failing  to  Gonstmct  screen,  67. 

for  omitting  to  fasten  gates,  75. 

for  refusal  to  allow  company  to  inspect  mines,  82. 

for  not  giving  an  account  of  lading,  93. 

on  passengers  practising  fraud  on  company,  95. 

for  bringing  dangerous  goods  on  railway,  96. 

for  not  registering  under  the  Joint  Stock  Companies'  Act,  App.  3. 

for  using  improper  engines,  102. 

witnesses  making  default,  114* 

publication  of,  110. 

for  defacing  boards  used  for  such  publication.  111. 

recoverable  before  two  justices,  if  not  otherwise  provided  for,  111. 

to  be  levied  by  distress,  112. 

imprisonment  in  de&ult  of  distress  for,  t^. 

levying  of  distress  for,  1 13. 

distress  not  unlawful  for  want  of  form,  ib. 

application  of  penalties,  ii, 

to  be  sued  for  within  six  months,  114. 

receiver  of  metropolitan  police  district  to  receive  penalties  incurred 
within  his  district,  116. 

on  company  failing  to  keep  or  deposit  copies  of  special  act,  118. 

on  sheriff  and  jury  making  default,  216. 

on  witnesses  makmg  default,  216. 

on  company  entering  on    lands    before    payment  of   purchaie 
money,  250. 
PERJURY, 

false  evidence  under  consolidation  or  special  act,  amounts  to,  117. 
PETITION, 

requisites  of,  App.  42. 

when  to  be  presented,  ib, — See  Committbb. 

memorial  against  bill  complaining  of  non-compliance  with  standing 
orders,  App.  43. 

against  bill,  to  committee  on  bill,  App.  47. 

when  to  be  presented,  ib. 

to  the  Lords,  requisite  time  of  presentation  of,  App.  65. 
PETTY  SESSIONS.— See  Justices. 
PIERS.— See  Works. 
PIPES, 

disturbance  and  relaying  of,  33,  34. 

when  culvert  to  be  constructed  over,  34. 
PLANES.— See  Works. 
POSSESSION, 

temporary  of  land. — See  Temporary. 
PROTETrriON  WORKS— See  Accommodation. 

practice  of   Parliamentary    committees    generally,    App.    92, 
ei  seq. 
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PL.\NS,  SECTIONS,  AND  BOOKS  OF  REFERENCE, 

works  not  to  be  proceeded  with  until  plans  authorized  by  Parlia- 
ment have  been  deposited,  14. 

to  be  taken  custody  of  by  clerks  of  the  peace,  parish  clerks,  and 
postmasters,  15. 

requisites  of  plans,  sections,  and  books  of  reference,  by  the  stand- 
ing orders,  App.  37, 55. 

to  be  deposited  at  the  office  of  the  clerk  of  the  peace  on  or  before 
the  30th  of  November,  previous  to  application  to  Parliament, 
App.  39,  57. 

to  be  deposited  at  the  office  of  the  Board  of  Trade  on  or  beforr 
the  30th  of  November,  ib. 

with  parish  clerks  in  England,  schoolmasters  in  Scotland,  and  pof 
masters  in  Ireland,  App.  40,  57. 

to  be  deposited  in  the  Private  Bill  Office,  ib. 

and  in  the  office  of  the  clerk  of  the  Parliaments,  App.  .58. 

when  at  the  Admiralty  Office,  App.  39. 

what  defects  in  can  be  taken  advantage  of  before  the  committee  on 
the  bill,  and  under  what  circumstimces,  App.  50,  64. 
PLEADING, 

Declaration  v.  Railway  Company,  as  carriers,  not  averring  tender 
of  carriage-money,  87. 

in  action  for  calls,  not  necessary  to  insert  a  count  for  interest, 
135. 

Declarations  generally  in  actions  for  calls,  136. 

in  actions  for  calls,  what  pleas  allowed,  137,  138. 

forms  of  pleadings.  Add.  133. 135. 
PLEAS, 

allowed  and  disallowed  hi  actions  for  calls,  137,  138. 
POOR  RATE, 

principles  on  which    railways  are  rated,  and  cases  concerning, 
277   279 
POSTMASTERS  IN  IRELAND, 

deposit  of  plans,  sections,  and  books  of  reference  with,  on  or  before 
the  31st  of  December,  App.  17.     See  App.  40,  57. 

POWERS, 

of  a  railway  company  unknown  to  the  common  law,  7. 

construction  of,  ib. 

to  construct  works. — See  Works. 

to  make  caUs. — See  Calls. 

to  borrow  money,  145. 

to  borrow  and  reborrow  money,  ib. 

to  purchase  lands  by  agreement,  199,  ei  seq. 

to  purchase  lands  for  extraordmary  purposes,  202. 

to  sell  and  repurchase  such  lands,  ib. 
PRACTICE, 

parliamentary,  App.  92,  et  seq, 
PRECEPT.— See  Warrant. 
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PRE-EMPTION, 

right  of  owners  to,  274. 

right  of,  when  to  be  claimedi  ib, 

differences  as  to  be  settled  by  arbitration,  ib. 
PRIVATE  BILL  OFFICE, 

notices  to  be  given  in,  App.  40. 

register  to  be  kept  in,  and  entries  to  be  made  in  it,  ib. 

deposit  of  petition  in,  App.  42. 
PROFITS, 

a»urcha8er  of  shares  not  entitled  to  nntil  registered,  129. 
JECTORS.— See  Company. 
PROOFS.— See  Evidence. 
PROSPECTUS, 

construction  of,  App.  7. 

constmction  and  effect  of,  App.  7,  8. 
PROXY.— See  Meeting. 

form  of,  194. 
PUBLIC, 

railway  act  a  contract  with,  7. 
PURCHASE, 

of  lands  by  agreement,  provision  concerning,  199,  et  seq. 

of  lands  temporarily  occupied  may  be  compelled  by  owner,  48. 
PURCHASE  MONEY, 

when  to  be  paid  into  the  Bank,  232,  et  seq, 

application  and  investment  of,  232,  233,  235,  238. 

costs  of  depositing,  243. 

of  payment  of  dividends  of,  invested  in  government  or  real  secu- 
rities, 244. 

who  entitied  to  claim  purdiase  money  deposited,  and  what  neces- 
sary to  support  claim,  241. 
PURCHASER.— See  Vendee. 


Q. 

QUARTER  SESSIONS.-See  Appeal. 
power  of  to  make  orders,  116. 


R. 

RAILWAY. — See  Act  op  Parliament,  Works,  &c. 
RATE.— See  Poor  Rate. 
READINESS  AND  WILLINGNESS, 

to  pay  carriage  money,  averment  of,  in  declaration  v.  Railway 
Company,  as  carriers,  87. 
READING  OF  BILL.— See  Bill. 
RECEIPT. 

form  of  banker's  receipt  in  behalf  of  the  company,  App.  11. 
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RECEIVERS, 

of  metropolitan  police  district  to  receive  penalties  incurred  within 
his  district)  116. 

appointment  of,  151. 
RECOVERY.— See  Damage,  Penalty. 
REFERENCE,  BOOK  OF.— See  Plan. 
REGISTRATION, 

provision    under   the  Joint   Stock   Company's  Act,    App.    1, 
et  seq. 

penalties  for  non-registration,  App.  3. 

powers  obtained  by,  App.  4. 

complete  registration,  App.  6,  7. 
REGISTER, 

of  shareholders,  requisites  of,  124* 

to  hQ  prima  facie  evidence  of  proprietors,  140. 

what  defects  in  will  vitiate,  139,  140. 

not  to  be  inspected  for  the  purpose  of  framing  plea  to  action  for 
calls,  140. 

of  transfers,  requisites  of,  128. 
REGISTRY, 

of  mortgages  and  bonds,  148. 
REIMBURSEMENT, 

of  shareholders  who  may  have  paid  any  sum  beyond  the  amount 
due  for  calls,  145. 
REMEDIES, 

against  railway  companies.— See  Damage,    Mandamus,   In- 
junction, Works. 
RENT, 

where  vendor  absolutely  entitled,   lands  may  be  sold  on  chief 
rents,  201. 

payment  of  to  be  charged  on  tolls,  ib, 

apportionment  of,  under  different  circumstances,  256,  268,  271. 
RENT-CHARGE, 

purchase  of  lands  subject  to,  provisions  concerning,  266. 
REPAIR, 

company  bound  to  repair  roads,  64,  and  bridges,  68. 
REPAYMENT, 

of  money  borrowed,  149. 
REPLY, 

right  of  before  committee,  99. 
REPORT. — See  Board  op  Trade,  and  Committee. 
RESOLUTION, 

of  House  of  Commons  relating  to  Railway  Bills,  App.  67,  85. 

of  {House  of  Lords,  App.  85,  91. 

of  company,  validity  of,  130,  133. 
RESTORATION, 

of  roads  interfered  with,  provisions  concerning,  63. 
REVERSIONER, 

when  entitled  to  compensation,  31. 
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RIGHTS, 

generally  of  railway  oompanies,  7,  eiteq,  21,  et  seq,  etpatam. 

of  shareholders,  123,  et  teg,  App.  ll,  13. 

of  landowners,  22,  23,  et  seq, 

of  mortgagees,  147,  151. 

of  obligees,  147. 
RIVERS, 

alteration  of  the  course  of.— See  Works. 
ROAD, 

prescribed  mode  of  crossing,  74,  52. 

agreement  with  tmstees  of,  8. 

interference  with  generally. — See  Works. 
RULE, 

to  compute,  will  not  be  granted  in  case  of  judgment  by  defaolt,  in 
action  for  calls,  but  a  writ  of  inquiry  must  be  had,  136. 


S. 

SALE, 

of  forfeited  shares,  143. 

of  superfluous  land,  ih, 
SCIRE  FACIAS, 

whether  necessary  to  obtain  execution  against  individual  share- 
holders, 145. 
SCREEN, 

for  roads,  to  be  made  if  required  by  the  Board  of  Trade,  67. 
SCRIP, 

form  of  scrip  certificate,  App.  13. 

transferrabiUty  of, 'App.  6. 

SECTION, 

requisites  of  by  the  standing  orders,  App.  37,  55.— See  Plan. 
SECURITY, 

parties  appealing  to  quarter  sessions  to  give,  115. 

from  oflicers  of  company,  171. 
SELECTION, 

committee  of,  App.  47,  48. 
SERVICES, 

of  certificates,  notices,  &c.  of  and  to  the  Board  of  Trade,  70. 

of  notices  on  owners  or  occupiers  of  lands,  44. 

of  summonses,  notices,  writs,  &c.,  on  company,  108. 

by  company  on  shareholder,  180. 
SEVERAL  PLEAS,  136, 139. 
SHARES, 

to  be  personal  estate,  123. 

what  constitutes  a  title  to,  ib, 

transferrabiUty  of,  124,  126,  130  ;  App.  11,  12. 

registry  of,  124. 

certificates  of,  125. 
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SU\RES"'Continued. 

instrument  of  transfer  to  be  deed  daly  stamped ,  126. 
if  executed  by  shareholder  with  blank  left  for  the  name  of  pur- 
chaser, void,  127. 
is  a  valid  conveyance  from  a  shareholder  who  has  not  been  regis- 
tered, 124 
contract  for  the  sale  of,  127. 
may  be  by  parol,  id. 

right  of  the  vendor  to  maintain  an  action  on,  ib, 
duties  of  the  vendor,  id. 
cases  with  reference  to  the  not  transferring  and  not  accepting  of 

shares,  127,  128. 
transfers  of  shares  to  be  registered,  128. 
interpretation  of  section  concerning,  129. 
transfer  not  to  be  made  till  calls  paid,  130. 
when  call  considered  to  be  made,  130. 
transmission  of  shares  otherwise  than  by  transfer,  131,  132. 
new  to  be  considered  the  same  as  original,  152. 
if  old  at  premium,  new  to  be  offered  to  shareholders,  ib, 
not  accepted,  to  be  dis])osed  of  by  directors,  ib. 
if  not  at  a  premium  to  be  issued  as  company  think  fit,  153. 
form  of  certificate  of,  191. 
form  of  transfer  of,  ib. 
SHAREHOLDERS, 

rights  and  liabilities  of  before  act,  App.  II,  13. 
meetings  of,  155  to  159. 
right  manner  of  voting  of,  158. 
voting  of  joint  shareholders,  159. 

of  incorporated  joint  stock  companies,  not  disqualified  from  acting 
as  directors  of  railway  company,  by  reason  of  contracts  of  such 
company  with  railway  company,  162. 
but  not  to  vote  on  any  question  as  to  such  contracts,  ib. 
SHERIFF, 

warrant  for  summoning  jury  to  be  addressed  to,  213. 

required  to  summon  jury,  215. 

to  preside  at  trial,  216. 

to  summon  witnesses  at  the  request  in  writing  of  either  party, 

216. 
penalty  on  for  making  default,  ib. 
SHERIFF  CLERKS  IN  SCOTLAND, 

deposit  of  plans,  sections,  and  books  of  reference  with,  on  or  before 
the  30th  of  November,  App.  39.  57. 
SOLICITOR, 

appointment  of,  under  the  Joint  Stock  Companies  Act,  App.  3. 
liability  of  to  penalties  for  not  makimr  returns,  ib. 
SPECIAL  ACT, 

copies  of  to  be  kept,  and  inspection  of  to  be  allowed,  117. 
SPECIFIC  PERFORMANCE, 

decreed  of  party  contracting  with  railway  company,  274. 
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STAMP. — See  Transfer,  Mortgage,  &c. 
STANDING  ORDERS.— See  Appendix  Generally. 

made  and  adopted  in  the  session  of  1846,  App.  36,  66. 

copies  of|  so  much  of  the  standing  orders  of  the  Lords  as  relate  to 
plans,  sections,  books  of  reference,  &c.  to  be  deponted  with  clerks 
of  the  peace,  parish  clerks,  schoolmasters,  and  postmasters, 
App.  57. 
STATION.— See  Works. 

lands  for  additional  station,  50. 
STOCK, 

power  to  consolidate  shares  into,  153. 

transferencs  of,  ib, 

register  of,  154. 

diyidends  on,  ib, 

form  of  transfer  of,  191. 
SUBSCRIBERS'  AGREEMENT, 

requisites  of,  App.  40,  58. 
SUBSTITUTION  OF  ROADS.— See  Works. 
SUIT  IN  EQUITY.—See  Injunction,  Chancery,  &c. 
SUMMARY  APPLICATION, 

to  the  Court  of  Chuicery,  38. 
SUNDAY, 

deposit  of  plans,  &c.  not  to  be  made  on,  App.  57,  36. 
SURiCTIES, 

company  to  give,  if  required,  before  entering  on  lands  for  certain 

purposes,  47. 
SURVEYOR, 

of  landowners  to  direct  the  working  of  land  for  getting  materials, 
&c.  48. 

compensation  in  case  of  parties  under  disability,  to  be  ascertained 
by  two  surveyors,  201. 

compensation  to  absent  parties,  to  be  determined  by  surveyor,  to 
be  appointed  by  two  justices,  227. 

declaration  to  be  made  by,  ib, 

appeal  from  to  arbitration,  229. 


T. 

TEMPORARY  USE  OF  LANDS, 

occupation  of  private  roads  within  five  hundred  yards  of  rail- 
way, 39. 
power  to  object  that  other  roads  should  be  taken,  40. 
possession  of  land  without  previous  payment  of  price,  ib, 
notice  previous  to.  42. 
requisites  of  such  notice,  ib, 
form  of.  Add.  130. 
power  of  justices  to  order  other  lands  to  be  taken,  46. 
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TEMPORARY  USE  OF  LA^DS-'Continued. 

purchase  of  lands  temporarily  occupied  may  be  insisted  on  by 
owners,  48. 

compensation  for  temporary  occupation^  49. 
TENANCY, 

from  year  to  year,  effect  of  notice  to  quit  by  company,  to  deter- 
mine between  landlord  and  tenant,  204. 
TENDER.— See  Amends. 

of  charging  for  carrying  goods,  87. 
TENANT, 

when  entitled  to  compensation,  268. 

from  year  to  year,  204,  269. 

at  will,  269. 
TERM, 

compensation  to  tenant  for, — See  Tenant. 
TESTATOR, 

personal  estate  of,  liable  to  calls  made  after  his  death  with  in- 
terest, 131. 
TIDAL  LANDS, 

work  situate  on,  App.  39. 
TITLE, 

to  shares. — See  Shares. 

to  lands  what  constitutes  acceptance  of  by  company,  242. 
TOLLS, 

power  to  take,  83. 

to  vary,  89. 

to  be  charged  equally,  ib, 

cases  concerning,  88,  90. 

how  to  be  calcidated  where  railways  amalgamated,  Ql. 

railway  to  be  free  on  payment  of,  ib. 

list  of  to  be  exhibited  on  a  board,  ib. 

to  whom  to  be  paid,  92. 

on  default  of  payment,  of  goods  may  be  detained  and  sold,  ib. 

disputes  as  to  the  amount  of,  to  be  settled  by  a  justice,  94. 

payment  of  rents  to  be  charged  on,  201. 
TOLL  COLLECTOR, 

liable  for  wrongful  detentions  of  goods,  95. 
TORTS.— See  Action. 
TOWN  CLERK, 

deposit  of  plans,  &c.  with,  in  Royal  Burghs  of  Scotland.  App. 
40,  57. 
TRANSFER, 

of  shares  or  stock,  form  of,  191. 

of  mortgage  or  bond,  form  of,  193. 
TRANSFERROR.— See  Vendor. 
TRANSFERREE.— See  Vendee. 
TRANSMISSION, 

of  shares  by  other  means  than  transfer  to  be  authenticated  by  a 
declaration,  131. 

proof  of  by  marriage,  will,  &c.,  132. 
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TREASURER, 

of  company  liable  to  distriess,  109. 
TREASURY, 

approbation  of,  required  for  the  sale  of  lands,  by  municipal  corpo- 
rations, 203. 
TRESPASS.— See  Damage,  Action. 
TROVER, 

may  be  sometimes  supported  against  carriers,  85. 
TRUSTS, 

company  not  bound  to  regard,  132. 
TRUSTEES  OF  A  ROAD, 

agreement  "with  by  company  in  consideration  of  withdrawal  of  op- 
position sufficient  to  control  provisions  of  the  act,  7. 
TUNNELLING, 

to  be  marked  on  the  section  by  a  dotted  line  on  the  plan,  App. 
39,  56. 
TURNPIKE  ROAD,  IRELAND, 

interpretation  clauses,  respecting,  5. 

what  a  turnpike  road,  51 


U. 


UMPIRE.— See  Arbitration. 
UNDERTAKING, 

with  Court  of  Chancery  will  not  control  powers  given  by  act  of 

Parliament,  12. 
nor  prevent  parties  petitioning  for  powers  to  do  what  they  have 

undertaken  not  to  do,  12. 
USE, 

of  railway,  provisions  concerning,  97,  ei  aeq. 


V. 

VARIATION.— See  Deviation. 
VENDOR, 

of  shares,  duties  of,  127. 

under  what  circumstances  may  maintain  an  action  against  pur- 
chaser, ib, 
time  allowed  to  for  completing  his  part  of  the  contract,  ib. 
VENDEE. 

of  shares,  duty  of  to  tender  a  statutory  form  of  conveyance,  127. 
under  what  circ\mistances  has  a  right  of  action  against  vendor  for 

not  executing  \t,  ib. 
time  allowed  to  iot  comv\e.\Aiii^\ii^^x\.Ql'Caft^Qtitract,  ib. 
what  amounts  to  a  re^xx^VaXioxi  oi\iw%^\ii.\s^^V^^» 
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VERDICT  AND  JUDGMENT.— See  Inquisition. 
VIADUCT, 

how  to  be  marked  in  plan  and  section,  App.  39,  56. 
VOTE.— See  Meeting. 
VIEW — See  Jury. 


W. 

WAREHOUSES, 

power  to  construct,  21. 
WARRANT, 

for  summoning  a  jury  to  be  addressed  to  the  sheriff,  213. 

must  correspond  with  the  notice  to  take  lands,  214. 

form  of,  Add.  136. 
WATERING  PLACE, 

for  cattle  to  be  made  by  company,  72. 
WAY,  . 

party  suffering  from  injury  to  right  of,  to  recover  in  action  on  the 
case,  62. 

WAYS — See  Works. 
WHARF, 

case  where  a  railway  passing  between  high  and  low  water  mark 
company  were  obliged  to  build  a  new  wharf,  62. 
WIDTH, 

of  railway,  19. 

of  bridges  over  roads,  56. 
WILFUL  DAMAGE.— See  Damage. 

WILL, 

transmission  of  shares  by,  132. 
WINDING  UP, 

the  affairs  of  railway  companies,  App.  104,  Add.  98. 
WITHDRAWAL  OF  OPPOSITION — See  Agreement. 
WITNESS, 

power  of  sheriff  to  summon,  216. 
penalty  on  making  default,  ib, 
WORKS, 

execution  of,  what  subject  to,  20. 
general  powers  to  execute,  20,  21,  ei  aeq. 

if  manifestly  unauthorized  by  act.  Court  of  Chancery  will  inter- 
fere, 22. 
also  where  likely  to  cause  irreparable  mischief,  if  their  lawfidness 

be  doubtful,  ib, 
necessary  to  a  railway  include  those  necessary  to  a  station,  25. 
necessity  of,  best  judged  by  the  company  in  ordinary  cases,  26. 
extent  to  which  the  courts  will  inquire  into  the  necessity  and  brnid 
fide  nature  of,  26,  27.— See  Mandamus,  Injunction,  En- 
gineering, &c. 
below  high  water  mark,  not  to  be  executed  without  consent  of  the 
Lords  of  the  Admiralty,  31. 
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WORKS ConHnued, 

ooDstruction  of  bridges  over  roadsi  51,  52,  53. 

ooDstmctioii  of  bridges  over  railway,  54,  55,  56. 

where  road  interfered  with,  another  to  be  previously  constructed, 

57. 
sabstitnted  road  to  be  as  convenient  for  passengers  and  carriages, 

ib. 
penalties  for  not  snbstitating,  62. 
cases  on  this  subject,  57  to  62. 
when  road  to  be  restored,  63. 
execution  of  by  owners  in  default  of  company,  73,  74. 


Y. 


YARD, 

^dien  paMes  with  house,  220. 
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